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TO: The Registrar 

 Environment Court 

 Auckland   

 
1. Te Rūnanga o Ngāti Awa (TRONA) appeals the 18 September 

2018 decision of the Bay of Plenty Regional Council (the 

Regional Council) to adopt the Report and 

Recommendations on Plan Change 9: Region-wide Water 

Quantity of Hearing Commissioners Antoine Coffin (Chair), 

Andrew Fenemor, Rauru Kirikiri, Jane Nees and Paula 

Thompson (the Decision). 

 

2. TRONA made a submission and a further submission on Plan 

Change 9 (PC 9). 

 
3. TRONA is not a trade competitor for the purposes of section 

308D of the RMA. 

 

4. TRONA received notice of the decision on 9 October 2018. 

Points of appeal 

5. TRONA is appealing the whole Decision. 

 

6. In particular, TRONA appeals the following provisions: 

 

(a) Issue WQ I5 

 

(b) Objective WQ O7 

 

(c) Objective WQ O8 

 

(d) Objective WQ O11 

 

(e) Policy WQ P2 

 

(f) Policy WQ P10 

 

http://www.legislation.govt.nz/regulation/public/2003/0153/latest/link.aspx?id=DLM2421551#DLM2421551
http://www.legislation.govt.nz/regulation/public/2003/0153/latest/link.aspx?id=DLM2421551#DLM2421551
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(g) Policy WQ P11 

 

(h) Policy WQ P13 

 

(i) Policy WQ P14 

 

(j) Policy WQ P15 

 

(k) Policy WQ P19 

 

(l) Policy WQ P23 

 

(m) Rule WQ R1 

 

(n) Rule WQ R2 

 

(o) Rule WQ R3 

 

(p) Rule WQ R4 

 

(q) Rule WQ R5 

 

(r) Rule WQ R7 

 

(s) Rule WQ R8 

 

(t) Rule WQ R9 

 

(u) Schedule 7: Reasonable and efficient use criteria 

Reasons for appeal 

7. TRONA is the post settlement governance entity for Ngāti Awa 

and is constituted under the Te Rūnanga o Ngāti Awa Act 

2005.  TRONA is to act as the representative body for Ngāti 

Awa1 and manages the collective affairs of the members of 

Ngāti Awa in accordance with the TRONA Charter.   

 

                                                           
1 Te Runanga o Ngati Awa Act 2005, section 6. 
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Ngāti Awa relationship with freshwater 

 

8. The Ngāti Awa relationship with freshwater, in particular the 

Ohinemataroa, Rangitaiki and Tarawera Rivers (and their 

tributaries) are formally acknowledged through statutory 

acknowledgements in the Ngāti Awa Claims Settlement Act 

2015.  The four sacred rivers of Ngāti Awa (which includes the 

Oriini) are taonga, pataka kai and waahi tapu of considerable 

significance for Ngāti Awa. 

 

9. As tangata whenua and kaitiaki, Ngāti Awa have a 

responsibility to protect the mauri of their sacred and 

ancestral waterways within the Ngāti Awa rohe for future 

generations.   

 

10. The management of water is also a significant issue for Ngāti 

Awa across all environmental, social, cultural and economic 

indicators.  The TRONA group is diverse and its commercial 

arm, Ngāti Awa Group Holdings Limited (NAGHL), includes 

farming within its portfolio.  

Mataatua Declaration 

11. The Mataatua Declaration is an iwi planning document for 

TRONA pursuant to the RMA. 

 

12. In 2012, the tribes of the Mataatua Waka, through Te Hono o 

Mataatua, approved and signed the Mataatua Declaration on 

Water.  The Mataatua Declaration is primarily focused on the 

retention of full, exclusive and undistributed possession of 

ancestral waters.  It also provides important guidance to the 

Regional Council, as an iwi planning document, on Ngāti Awa’s 

expectations with respect to the management of water in 

Ngāti Awa’s rohe and how plan changes such as Plan Change 

9 should be approached. 
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13. Among other things, the Mataatua Declaration provides that 

water is essential in sustaining the life principle of all living 

forms and that it is the sacred duty of present generations to 

ensure that water quality and quantity is available to sustain 

the lives of future generations.   

 

14. Pursuant to the Mataatua Declaration, the tribes of the 

Mataatua iwi recognise the need to share their water resource 

and to manage rights of access, use and conservation for the 

long-term benefit of all people of Aotearoa.   

 

Plan Change 9 opposition 

 

15. TRONA has opposed PC9 on both procedural and substantive 

grounds as set out below.   

 

16. Without limiting the grounds in paragraphs 17 – 18, TRONA 

opposes PC9 in its entirety and also opposes the report 

entitled ‘Assessment of water availability and estimates of 

current allocation levels October 2016’ which informs PC9.  

TRONA’s opposition is procedural (in relation to the report’s 

development, and the lack of engagement with Ngāti Awa) 

and substantive (i.e. TRONA’s challenge as to the accuracy of 

the report, primarily its methodology).   

 

17. In the context of TRONA’s role, the relationship of Ngāti Awa 

with freshwater and the Mataatua Declaration, the Decision:  

 

(a) does not appropriately recognise and take into 

account the Mataatua Declaration (as an iwi planning 

document of TRONA); 

 

(b) does not recognise and provide for the relationship of 

Ngāti Awa and their culture and traditions with their 
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ancestral lands, water, sites, wāhi tapu, and other 

taonga (as required by section 6(e) of the RMA); 

 

(c) does not have particular regard to kaitiakitanga (as 

required by section 7(a) of the RMA);  

 

(d) does not appropriately take into account the principles 

of the Te Tiriti o Waitangi / the Treaty of Waitangi (as 

required by section 8 of the RMA);  

 

(e) is inconsistent with the Bay of Plenty Regional Policy 

Statement and the Bay of Plenty Regional Water and 

Land Plan; 

 

(f) does not recognise the national significance of fresh 

water and Te Mana o te Wai (as required by the 

National Policy Statement on Freshwater Management 

2014); 

 

(g) will not promote the sustainable management of 

natural and physical resources and is contrary to Part 

2 and other provisions of the RMA; and  

 

(h) will not avoid, remedy or mitigate adverse effects on 

the environment. 

 

18. Without limiting the reasons in paragraphs 16 - 17, TRONA 

specifically appeals the following provisions:2 

 

Issue WQ I5 

 

(a) Issue WQ I5 provides for continued abstraction of 

surface water.  In the Notified version of PC 9, Issue 

                                                           
2 Suggested relief is underlined. 
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WQ I5 included reference to “the mauri and life-

supporting capacity of water bodies”. 

 

(b) TRONA seeks that the references to “the mauri and 

life-supporting capacity of water bodies” be reinstated 

in this issue. 

 

Objective WQ O7 

 

(c) Objective WQ O7 provides limits.  Tangata Whenua 

values and the mauri of the water should always be 

taken into account when setting limits and should not 

be subject to “relevancy test” each time. 

 

(d) TRONA seeks the words “where relevant” to be 

deleted (alongside consequential resultant drafting) 

from objective WQ O7(a). 

 

Objective WQ O8 

 

(e) Objective WQ O8 provides for criteria in relation to 

decision-making and allocation of freshwater water 

resources.  An additional matter at (e) has been 

included in the Decision that provides a specific 

recognition of the benefits “derived from the use of 

water for, or directly associated with, energy 

generation from renewable resources.” 

 

(f) TRONA opposes the inclusion of this additional clause 

(e) in the Decision and seeks its deletion. 

 

Objective WQ O11 

 

(g) Objective WQ O11 enables water transfers in times of 

water shortage.  TRONA is opposed to water transfers 
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and provisions in the Decision that enable water 

transfers between users without considering the 

impact on current or future use of Māori owned land.   

 

(h) TRONA seeks that Objective WQ O11 be deleted. 

 

Policy WQ P2 

 

(i) Policy WQ P2 provides for a process to work with co-

governance partners, tāngata whenua, city and 

district councils and the community, within each 

WMA, to identify freshwater management units, that 

include all freshwater bodies in the WMA.  

 

(j) TRONA supports the inclusions in the Decision that 

relate to the involvement of tangata whenua, the 

recognition of Te Mana o Te Wai, and the recognition 

of mātauranga Māori.  However, the transfer of water 

permits without consideration of Māori land remains 

an issue for TRONA in this policy. 

 

(k) TRONA seeks the deletion of the relevant sub-

paragraphs that enable (acknowledging this is a 

policy) water transfers. 

 

Policy WQ P10 

 

(l) Policy WQ P10 allows applications to take and/or use 

surface water or groundwater, where the water 

resource is allocated above the consented abstraction 

exceeds the interim limit, to be declined.  The original 

drafting of this policy included consideration of Māori 

customary and traditional heritage values.  This has 

been deleted from the Decision.   
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(m) TRONA seeks the reinstatement of consideration of 

tangata whenua values in this policy. 

 

Policy WQ P11 

 

(n) Policy WQ P11 provides for considerations to grant an 

application to take and use surface water or 

groundwater.  There is no consideration of tangata 

whenua inclusion in the decision-making process or 

values when granting an application to take or use 

surface water or groundwater where the rate of 

consenting take will not exceed the interim limits 

identified in WQ P% or any NPS-FM locally specific 

limits, levels and flows set under WQ P2.   

 

(o) TRONA seeks the inclusion of, consideration of 

tangata whenua values, and tangata whenua 

involvement in deciding these particular applications. 

 

Policy WQ P13 

 

(p) Policy WQ P13 enables water transfers.  TRONA is 

opposed to water transfers and provisions in the 

Decision that enable water transfers between users 

without considering the impact on current or future 

use of Māori owned land.   

 

(q) TRONA seeks that Policy WQ P13(e) be deleted. 

 

Policy WQ P14 

 

(r) Policy WQ P14 provides an opportunity for existing 

users who require but do not have resource consents 

for their activities to become or remain authorised.  

TRONA opposes this policy primarily on the grounds 
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that it is unfair and cuts to the heart of the integrity 

of PC9.  Providing an amnesty for existing 

unauthorised users both derogates from other 

existing consented users in highly allocated 

catchments and gives them precedence over other 

potential users.   

 

(s) TRONA seeks for Policy WQ 14: 

 

(i) to be deleted; or, in the alternative 

 

(ii) for these activities to be reclassified as 

restricted discretionary (i.e. not a more 

permissive activity status) to ensure the 

BOPRC can decline consent if it is appropriate 

to do so. 

 

Policy WQ P19 

 

(t) Policy WQ P19 provides for maintaining existing 

renewable electricity generation.  There is no 

reference to the relationship of tangata whenua and 

kaitiaki when considering to grant a resource consent 

upstream of hydro hydroelectric power schemes. 

 

(u) TRONA seeks that Policy WQ P19 be amended to 

ensure that tangata whenua values, and potential use 

for Māori land, is included within this policy. 

 

Policy WQ P23 

 

(v) Policy WQ P23 enables the transfer of resource 

consents.  There is no requirement to consider the 

impact of such a transfer on current or future potential 

uses of Māori land or to involve tangata whenua when 



11 

 

considering the transfer of water permits to another 

site.  TRONA is opposed to water transfers and 

provisions in the Decision that enable water transfers 

between users without considering the impact on 

current or future use of Māori owned land.   

 

(w) TRONA seeks that Policy WQ P23 be deleted. 

 

Rule WQ R1; R2; R3 

 

(x) Rules WQ R1, R2 and R3 provide for specific takes as 

permitted activities.  There is no consideration of 

tangata whenua values or tangata whenua 

relationships with freshwater in these rules. 

 

(y) TRONA seeks an amendment to the rules to include 

consideration of tangata whenua values and tangata 

whenua relationships with freshwater. 

 

Rule WQ R4 

 

(z) Rule WQ R4 provides for the take and use of surface 

water and/or groundwater for the purposes of dairy 

shed washdown and milk cooling as a Controlled 

Activity that does not require notification.  This rule 

as currently drafted is contrary to policies WQ P3, P4, 

and P15.  TRONA opposes this classification on the 

grounds that the BOPRC should retain a restricted 

discretion over these types of activities. 

 

(aa) TRONA seeks that the activities subject to rule WQ R4 

be restricted discretionary. 
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Rule WQ R5 

 

(bb) Rule WQ R5 provides for specific takes as controlled 

activities.  There is no consideration of tangata 

whenua values or tangata whenua relationships with 

freshwater in these rules. 

 

(cc) TRONA seeks an amendment to the rules to include 

consideration of tangata whenua values and tangata 

whenua relationships with freshwater. 

 

Rule WQ R7 

 

(dd) Rule WQ R7 provides for temporary transfer of water 

permits to take and use water as a permitted activity.  

TRONA is opposed to water transfers and provisions 

in the Decision that enable water transfers between 

users without considering the impact on current or 

future use of Māori owned land.  The rule also does 

not include a requirement include tangata whenua in 

the application process and the ultimate decision of 

whether to transfer of a water permit. 

 

(ee) TRONA seeks that Rule WQ R7 be deleted. 

 

Rule WQ R8; R9 

 

(ff) Rules WQ R8 and R9 that enable water transfers.  

Although TRONA support the deletion of controlled 

activity status for these activities, TRONA is opposed 

to water transfers and provisions in the Decision that 

enable water transfers between users without 

considering the impact on current or future use of 

Māori owned land.   
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(gg) TRONA seeks that Rule WQ R8 and R9 be deleted. 

 

Schedule 7: Reasonable and efficient use criteria 

 

(hh) Schedule 7 provides for reasonable and efficient use 

criteria.  TRONA is opposed to this schedule as it does 

not include considerations for current and future use 

of Māori land.  The schedule needs to include 

consideration of cultural values and relationships of 

tangata whenua as kaitiaki.   

 

(ii) TRONA seeks: 

 

(i) the inclusion of cultural values and 

relationships of tangata whenua as kaitiaki; or  

 

(ii) the deletion of Schedule 7. 

Relief sought 

19. TRONA seeks the following primary relief: 

 

(a) A reduction in the scope of Proposed Plan Change 9 to 

provisions for water metering and to enable water 

management area works only. 

 

(b) Following the reduction as sought in paragraph 19(a), 

deletion of the remainder of PC9 so that existing 

regulations remain until they can be changed through 

Water Management Areas.  That process should 

involve iwi and hapū with values and interests in fresh 

water and freshwater ecosystems, as well as the 

community, and should identify tangata whenua 

values and interests to be reflected in fresh water and 

freshwater ecosystems management regulations in 

Water Management Areas;  
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(c) For the Regional Council to withdraw the ‘Assessment 

of water availability and estimates of current 

allocation levels October 2016 Report’ and that further 

work be completed to address both the procedural 

and substantive concerns with the Report. 

 

(d) Such further or other relief or other consequential 

amendments that are considered appropriate and 

necessary to give effect to the matters of concern set 

out above. 

 

(e) Costs. 

 

20. In the alternative, TRONA seeks: 

 

(a) The underlined amendments as set out in the sub-

paragraphs of paragraph 18. 

 

(b) For the Regional Council to withdraw the ‘Assessment 

of water availability and estimates of current 

allocation levels October 2016 Report’ and that further 

work be completed to address both the procedural 

and substantive concerns with the Report. 

 

(c) Such further or other relief or other consequential 

amendments that are considered appropriate and 

necessary to give effect to the matters of concern set 

out above. 

 

(d) Costs. 
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Attachments  

21. TRONA attaches the following documents to this notice of 

appeal: 

 

(a) a copy of the Decision marked “A”; 

 

(b) a copy of TRONA’s submission marked “B”; 

 

(c) a copy of TRONA’s further submission marked “C”; 

 

(d) a copy of the Mataatua Declaration marked “D”; and 

 

(e) a list of names and addresses of person to be served 

with a copy of this notice marked “E”. 

 

DATED this 20th day of November 2018 

 

 

 

H K Irwin / M M E Wikaira 

Counsel for TRONA 

 

 

THIS notice of appeal is filed by HORIANA KATHLEEN IRWIN, 

solicitor for the Appellant, of the firm Whāia Legal.  The address for 

service of the Appellants is PO Box 38 902, Lower Hutt 5045. 

Documents for service may be: 

(a) posted to the solicitors at the address for service; or 

(b) emailed to the solicitors at horiana@whaialegal.co.nz 

and maia@whaialegal.co.nz.   
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Advice to recipients of copy of notice of appeal  

How to become party to proceedings  

You may be a party to the appeal if you made a submission or a 

further submission on the matter of this appeal and you lodge a notice 

of your wish to be a party to the proceedings (in form 33) with the 

Environment Court within 15 working days after the period for lodging 

a notice of appeal ends.  

 

Your right to be a party to the proceedings in the Court may be limited 

by the trade competition provisions in section 274(1) and Part 11A of 

the Resource Management Act 1991.  

 

You may apply to the Environment Court under section 281 of the 

Resource Management Act 1991 for a waiver of the above timing 

requirements (see form 38).  

 

How to obtain copies of documents relating to appeal  

The copy of this notice served on you does not attach a copy of the 

appellant's submission or the decision appealed. These documents 

may be obtained, on request, from the appellant.  

 

Advice  

If you have any questions about this notice, contact the 

Environment Court Unit of the Department for Courts in Auckland, 

Wellington or Christchurch. 

 

 


