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He aha ai? - purpose 

Whanaungatanga and kaitiakitanga are the basis on which we want to move forward together.  The purpose 
of the Te Awanui Tauranga Harbour Advisory Group is to continue building strong working relationships to 
support and enhance the health of our harbour and catchments. 

Ahuatanga o te noho - background 

The Tauranga Moana Iwi Collective Deed of Settlement, once passed into law, will require a Tauranga 
Moana Governance Group to be established. To prepare for the Governance Group, this Te Awanui 
Tauranga Harbour Advisory Group has been established. The first Advisory Group meeting was held 17 
November 2014 and it will continue to meet, share information and provide direction to staff of partner 
agencies until replaced by the Governance Group. 

Whai wāhitanga - participation 

Participants in the Te Awanui Tauranga Harbour Advisory Group will be representatives of the partners to 
the Te Awanui Tauranga Harbour Programme. At this stage, partners include iwi and hapū as represented 
by the Tauranga Moana Iwi Collective, Western Bay of Plenty District Council, Tauranga City Council and 
Bay of Plenty Regional Council. 

Ngā turanga - roles 

The role of participants in the Advisory Group is to: 

• Whakataurite - coordinate: oversee and contribute to the work that partners do in the harbour and 
catchments 

• Whakarongo - listen: ensure the views of the hapu, iwi and wider community are represented in the 
work we do 

• Whakawhanaungatanga - involve: promote and support hapū, iwi and the wider community 
participating in our work 

• Whakatohatoha - share: provide regular updates to, and share information with partners 

• Whakakotahi - integrate: promote the integration of our work so we can achieve our purpose 
together 

 





Te Awanui Tauranga Harbour 
Advisory Group Agenda

Friday, 20 May, 9.30am – 12:30pm 
Club Mount Maunganui, Cruise Deck Meeting Room, 45 Kaweka Street, Mount Maunganui 

Chairman: Councillor N Bruning 

Deputy: Councillor A Black 

Members: Councillor J Nees, Bay of Plenty Regional Council 
Councillor J Cronin, Bay of Plenty Regional Council 
Councillor D Love, Bay of Plenty Regional Council 
Councillor D Owens, Bay of Plenty Regional Council 
Councillor P Thompson, Bay of Plenty Regional Council 
Councillor B Edlin, Tauranga City Council 
Councillor P Mackay, Western Bay of Plenty District Council 
Charlie Tawhiao, Ngāi Te Rangi 
Rehua Smallman, Ngāti Pūkenga 
Te Pio Kawe, Ngāti Ranginui 

Committee Advisor: N Moore 

Agenda 

1. Mihi/Welcome

2. Apologies

3. Conflicts of interest

4. Previous minutes

4.1. Te Awanui Tauranga Harbour Advisory Group 26 February

5. Update from partners

5.1. Tauranga Moana iwi – Charlie Tawhiao

5.2. Western Bay of Plenty District Council – Councillor Mackay

5.3. Tauranga City Council – Councillor Edlin

5.4. Bay of Plenty Regional Council – Councillor Bruning

6. Iwi Management Plan update – Matemoana McDonald



7. Topic overviews:

7.1. Marine biosecurity – Hamish Lass

7.2. Harbour margins protection project – Wayne Allchorne and Braden Rowson

8. Communicating co-governance with the wider community – Sue-Ellen Craig

9. Reports

9.1. Programme status up-date report – Sarah Omundsen

9.2. Navigation and Safety bylaw review update and next steps – Shawn Baker and Mark Le Comte

10. General Business

11. Appendices

11.1. APPENDIX 1 - An overview of the legislative framework for managing natural hazards in New

Zealand 

12. Next meeting

13. Close of meeting



Minutes of the Te Awanui Tauranga Harbour Advisory Group 
meeting held in the Coastguard Building, Keith Allen Drive, 
Tauranga, on Friday, 26 February 2016 commencing at 1.10 
pm. 

Present: 

Chair: Councillor N Bruning 

Members: Deputy Chair Councillor A Black, Councillors J Nees, P 
Thompson, (Bay of Plenty Regional Council), Councillor B Edlin 
(Tauranga City Council), Councillor P Mackay (Western Bay of 
Plenty District Council), C Tawhiao (Ngāi Te Rangi) 

In Attendance: Bay of Plenty Regional Council Staff: S Omundsen (Manager 
Tauranga Catchments), S Stokes (Manager, Eastern 
Catchments), N Moore (Committee Advisor), M Ivamy (Natural 
Hazards Advisor), M McDonald (Senior Treaty Advisor), K 
Belshaw (Strategic Engagement Manager) 

Western Bay of Plenty District Council Staff:  M Fauvel (Senior 
Policy Planner) 

Apologies: Councillors D Love, J Cronin, D Owens; T P Kawe (Ngāti 
Ranginui), R Smallman (Ngāti Pūkenga) 

1 Karakia – C Tawhiao 

2 Conflicts of Interest 
There were no conflicts of interest declared. 

3 Previous Minutes 

Resolved 
That the Te Awanui Tauranga Harbour Advisory Group: 

1. Confirms the minutes of the Te Awanui Tauranga Harbour Advisory
Group meeting held on 20 November 2015.

Bruning/Nees 
CARRIED

4 Harbour Trip 

The meeting was preceded by a boat trip around the harbour where kaumatua 
provided historical commentary on the cultural associations and traditional mahinga kai 
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locations, coastal landscape and habitat features of significance to the Tauranga 
Moana iwi.   

A picture was illustrated of the early abundance of kai moana and their value to iwi to 
provide kai moana to their manuhiri.  Kaitiakitanga practices and sustainability of these 
resources were discussed.   

The adverse effects of erosion on the coastal fringes were also discussed with 
particular regard to planting to mitigate the impacts from erosion.  Staff elaborated on 
the practicability of environmental management and education as a means of 
protecting the environment and resources for the future.   

5 Update from Partners 

5.1 Tauranga Moana Iwi 

A summary of the Tauranga Moana Iwi Collective Deed of Settlement Agreement was 
provided. The Tauranga Moana Iwi framework continues to be developed.  How it 
would work was unclear due to further overlapping claims of interest and how 
representation of these iwi would be proposed on the new co-governance entity. 

Office of Treaty Settlement (for the Minister) has indicated for the Deed to be agreed by 
June 2016. 

5.2 Western Bay of Plenty District Council 

A summary of Western Bay of Plenty District Council’s activities were provided 
including: 

• Development of policy for harbour and coastal erosion to guide a proactive
management approach.

• Affordability and funding of erosion projects as a significant issue for Councils.

• Preference for soft protection structures along coastal margins.

5.3 Tauranga City Council 

An update of Tauranga City Council’s activities highlighted: 

• Consultation on the 2016/17 Annual Plan to 4 April 2016.

• Evaluation of Stage 1 of the Tauranga Harbour Marine Precinct development.

• Natural hazards - flooding and sea level rise.

• Collaboration - consistent and coordinated communications (key messages)
and to promote engagement from other parties, and improve public perception.

5.4 Bay of Plenty Regional Council 

Regional Council updates were provided and, highlights included: 

• Public consultation/workshops being held on the Water Quantity Plan Change -
improving water allocation and use.
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• Consultation on the Navigation Safety Bylaw review has commenced with the
draft bylaw to be notified in May 2016, and finalised by October 2016.

• Opureora channel dredging to commence in May 2016.

• Mediation process for appeals lodged with the Environment Court against
Council's decisions on the Proposed Coastal Environment Plan.

• The mangrove hovercraft undergoing design improvements.

• Sea lettuce clean ups are being well managed.

5.5 Matters arising from Updates 

5.5.1 Navigation Safety Bylaw Review: 

Strategic Engagement Manager, K Belshaw commented that early consultation would 
enable timeframes to be better achieved by Māori.  Often, the tight timeframes offered 
were difficult to allow Māori to effectively engage.  Other considerations discussed 
were: 

1. To identify any focus and priority areas from previous reviews.

2. To allow for early consultation/engagement timelines for Iwi.

3. To consult with Māori Policy section for assistance.

Staff were requested to report on the engagement process undertaken with Iwi.  

5.5.2 Iwi Engagement: 

Council’s engagement with Iwi has evolved into co-governance arrangements such as 
Te Awanui.  There was a desire to engage more with Iwi forums to gain better 
understanding of the issues relative to Iwi/hapū. 

Strategic Engagement Manager, K Belshaw advised that a communications plan had 
been developed to assist councils to work together better.  This could be reviewed and 
a report presented back to the advisory group for comment.   

Resolved 
That the Te Awanui Tauranga Harbour Advisory Group: 

1. Receives the update reports, from Advisory Group members.

Bruning/Nees 
CARRIED 

6 Programme Status Update 

Te Awanui Tauranga Harbour Programme 2015/16 Status Report – February 2016 

Sarah Omundsen, Manager Tauranga Catchments, provided an update on the work 
programme and planned activities to date, with no issues raised or resolutions 
required. Highlights from December 2015 to February 2016 were reported upon.  A 
variance in budget for Tauranga City Council arose from timing issues that would 
resolve themselves.  A six month report would be provided at the next meeting. 
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The responsibility for storm water monitoring was queried and staff were requested to 
report back at the next meeting. 

Resolved 
That the Te Awanui Tauranga Harbour Advisory Group: 

1. Receives the Te Awanui Tauranga Harbour Programme 2015/16
Status Report for February 2016.

Mackay/Edlin 
CARRIED 

7 Presentation Overview 

7.1 Sea Level Rise and Coastal Hazards Information 

Powerpoint Presentation (Objective ID A2295235) 

Mark Ivamy (Natural Hazards Advisor, BOPRC) and Marc Fauvel (Senior Policy 
Planner, WBOPCD) jointly presented an overview of sea level rise, harbour erosion 
and flooding for Tauranga Harbour, and Council activities to address current issues. 

The projected sea level rise was expected to make flooding in and around Tauranga 
Harbour more frequent and extensive, and erosion of harbour beaches and cliffs would 
speed up and become more widespread.  Ground water problems in low lying areas 
around the harbour were also expected. 

National and regional policy is currently being developed to set a new direction on the 
management of coastal hazards.  Existing technical information would be reviewed and 
updated to accurately identify areas susceptible to coastal hazards.   

Councillor Black and C Tawhiao left the meeting at 2.15 pm to attend another meeting. 

Other considerations relative to the information presented were: 

1. Collaborative work to review and update existing technical information.

2. The adverse impact on infrastructure, particularly costs.

2. Making hazard information accessible to the community and Iwi/hapū.

3. Development of a community engagement plan and legal framework for natural
hazard management.

4. Identifying areas of regional significance to Māori along coastal margins.

5. Working collaborative to deliver key messages to parties.

Resolved 
That the Te Awanui Tauranga Harbour Advisory Group: 
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1. Receives the presentation – Sea Level Rise and Coastal Hazard
Information for Tauranga Harbour.

Bruning/Thompson 
CARRIED

8 General business 

There were no items of general business. 

9 Next meeting 

Councillor Bruning advised his apology for the meeting of 22 April 2016.  Councillor 
Black to act as Chair.  

10 Karakia whakamutu - C Tawhiao 

The meeting concluded at 2.30 pm. 
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● ●
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1 Green   ⓿
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3 Green   ⓿
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5 Green   ⓿
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7 Please select
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1 Green   ⓿

Jul-15 Aug-15 Sep-15 Oct-15 Nov-15 Dec-15 Jan-16 Feb-16 Mar-15 Apr-16 May-16 Jun-16 Jul-16 Aug-16 Sep-16 Oct-16 Nov-16 Dec-16

Wairoa River sustainable harbour margin management  - The first stretch of fencing has been completed and a new 
area of reserve land is now under TCC's reserve maintenance contract.

Port of Tauranga dredging is 85 percent complete.

Two litter clean-ups undertaken involving 380 school pupils from three schools. Over 1200kgs of rubbish was 
removed. 

Rena exclusion zone amended to provide access to small vessels.

The sea lettuce season has come to a close. A total of 496 tonnes of sea lettuce was removed.

Beach renourishment will be undertaken at Kulim Park with an estimated 4000 cubic metres of sand.

Programme presentations to the BOP Conservation Board, Waihī Probus and Pāpāmoa Ratepayers.

Draft Inner Harbour & Coastal Erosion Policy is having a legal overview prior to any public consultation.

Programme Status

GREEN   ⓿

5,665,373

YTD Actual

01,367,603

Western Bay of Plenty District Council

(22,380,687)

YTD Variance

0

Full Year Budget

28,046,060

Te Awanui Tauranga Harbour Programme 2015/2016 Status Report - May

Approval from WBOPDC Councillors for the construction of a wastewater scheme for Te Puna West. 

Draft Tauranga Moana Iwi Management Plan has been completed and is out for consultation.

Source of the white paint discharge to a stormwater pond over the past 18 months has been identified coming from a 
paint business. There have been no further instances of discharges to the stormwater drain.
Enspire competition held. Two first place category winners were James Jefferies-Thorne and Tauranga Girls College 
Environmental Committee. 

DoC/BOPRC Partnership project to identify new set of priorities for biodiversity protection in the Tauranga Catchment

Bar camera project continues (one camera in Tauranga at Bowentown). Plan is that live camera feed will be available 
online so people will have additional information to help determine if it is safe to cross.

Pio Shores Care Group (Bowentown) won the 2016 Best Coastal Community Group Award at the recent dunes 
conference.
Successful second trial of the hovercraft at the Athenree Bowentown estuary.

2016 Regional Environment Network hui held.

Opureora Dredging project out for tender, but no suitable applications were received.

 Significant restoration plans underway at Prestidge Island and Waitao Wetlands

Planned Activities

Programme Highlights February - April

Consented earthworks will close for the winter. Pollution Prevention will be undertaking site monitoring to ensure 
compliance. Dust source audit will be undertaken at the Port of Tauranga to identify known sources of dust.

3 litter clean ups planned (Wairakei Reserve, Kopurereua Valley, Mt Maunganui).

Coastal Erosion Policy development

Flood hazard mapping and mitigation 

Stormwater comprehensive stormwater consents implementation and monitoring

Wastewater overflow mitigation planning

Wastewater inflow and infiltration mitigation

Review Kaimai Ward Reserve Management Plan

Te Puna West wastewater scheme

Western Bay of Plenty District Council

Tauranga City Council

Tauranga Harbour Esplanade Reserves Management Project

Iwi Management Plan review

Katikati wastewater treatment investigations

Sediment and nutrient effects on seagrass research project

Ongare wastewater scheme

Three waters education programme

Pollution Prevention programme (linked to No 17 BOPRC)

Ongoing development of major city harbour reserves

Sea lettuce management

Opureora Channel dredging

Wairoa River sustainable harbour margin management

Harbour margin parks ecological restoration

Implement Regional Waste Strategy 2013-2023

IP3 Hazardous Activities and Industries List activity audits

Tauranga Harbour stream works (linked No 8 BOPRC)

Building relationships around consenting, planning and compliance processes

Hapū Management Plans review

Navigation bylaw review

Ōmokoroa sea wall

Bay of Plenty Regional Council
Te Awanui Tauranga Harbour 2014/2015 annual report and highlights summary

2016/2017 Te Awanui Tauranga Harbour annual work programme

Te Awanui Tauranga Harbour stocktake phase 2 project

Longer term Tauranga Harbour science plan 2016-2019

Community support initiatives

Mangrove management - seedling maintenance project

Catchment action plan implementation

Tauranga Harbour Catchment sediment monitoring project

Sediment management tools project

Tauranga Harbour Catchment stream works project

Marine Biosecurity

Overall Status

GREEN   ⓿

GREEN   ⓿

YTD Variance

(1,106,448)

YTD VarianceFull Year Budget

Full Year Budget

6,614,345

YTD Actual

2,894,980

YTD Actual

Programme Finances

Bay of Plenty Regional Council July - September

Tauranga City Council

Annual Work Programme 2015/16

Category

Overall

Schedule

Budget

CO 

PB 

PB Implementation Close

PB Implementation Close 

Implementation 

PB Close Implementation 

PB Implementation Close

PB Implementation Close

PB Implementation Close 

Implementation 

Implementation 

Implementation 

Implementation 

Implementation 

Implementation 

Implementation 

Implementation 

Implementation 

Implementation 

Implementation 

Implementation 

Implementation Implementation 

Implementation 

Implementation 

Implementation 

Implementation 

Implementation 

Implementation 

Implementation 

Implementation 

Implementation Close

PB Close

Close Implementation 

Implementation Close 

Implementation 

Implementation 

Implementation 

Implementation 

Defining process Implementation 
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MEETING PAPER 

To: Te Awanui Tauranga Harbour Advisory 
Group 
20 May 2016 

From: Mark Le Comte Date: 12 May 2016 

Organisational Planning Manager 

Subject: Navigation Safety Bylaw Review 

Summary 

The Bay of Plenty Regional Council has a statutory role in managing the Region’s coastal waters, 
including harbours, estuaries and coastal water extending to a 12 nautical mile seaward limit.  This 
role also extends to freshwater resources, including the Rotorua lakes and navigable rivers.  This 
statutory role includes responsibilities relating to navigation safety under the Maritime Transport 
Act 1994 and the Local Government Act 2002. 

The Local Government Act 2002 empowers Council to make Bylaws in relation to Maritime Safety. 
The existing Navigation Safety Bylaw was made in 2010.  The current review is a five yearly review 
of the Bylaw, required under the Local Government Act 2002. 

This Report sets out the background to the Bylaw, the review process and some of the key issues 
that are of particular relevance for the Tauranga area. Submissions on the Navigation Safety Bylaw 
are invited, with the formal submissions period due to begin in early June 2016. 

1 Navigation Safety Bylaw Background 

The Bay of Plenty Regional Council has a statutory role in managing the Region’s coastal 
waters, including harbours, estuaries and coastal water extending to a 12 nautical mile 
seaward limit.  This role also extends to freshwater resources, including the Rotorua lakes 
and navigable rivers. 

The Bay of Plenty Regional Council has a Maritime Team, including the Harbourmaster, 
Maritime Officers and a network of wardens to assist in exercising Council’s maritime 
roles and responsibilities.  The Navigation Safety Bylaw is one tool that Council has to 
fulfil its roles. 

The Navigation Safety Bylaw is made under both the Local Government Act 2002 and the 
Maritime Transport Act 2004, and is made for the purpose of ensuring maritime safety 
within the region.   

The Local Government Act 2002 sets out the formal process for making the Bylaw and 
requires Council to undertake a comprehensive review of its Bylaws every 5 years.  The 
existing Navigation Safety Bylaw was made operative in 2010 and as such, a full review of 
the Bylaw was started in late 2015. 

2 Scope and Limitations of Bylaw 

The Navigation Safety Bylaw is made for the purpose of ensuring maritime safety within 
the region (Section 33M Maritime Transport Act).  This is a change from the previous 
provisions that enabled bylaws to be made for navigation and other related activities.  This 
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change creates a new focus for the Bylaw, in that it may only relate to maritime safety. 
The Bylaw cannot include rules to address environmental, cultural or amenity issues, 
unless there is a clear safety reason for the rule. 

The Bylaw is, to a large extent, about behavioural issues, rather than structures. For 
example, the Bylaw does not regulate the placement of a wharf or jetty, but may set out 
rules around safety related issues in the use of that jetty (swimming and diving from the 
jetty, approaching and use of the jetty by boats).  The Bylaw does not control behaviour 
on land.  

Section 155 of the Local Government Act 2002 requires the Local Authority to determine 
whether a bylaw is the most appropriate way of addressing the perceived problem.  This 
requirement has resulted in significant parts of Navigation Safety Bylaws in other regions 
being removed, on the basis that the particular issue is better managed through other 
means, for example, the Resource Management Act. 

3 Bylaw Content 

The current Bylaw covers both recreational and some commercial activities, including 
setting out piloting requirements for the harbour ship management system.  It includes 
maps that provide information on access lanes and areas for recreation activities in all 
navigable waters within the Bay of Plenty regional council boundaries.   

Specific matters that the Bylaw addresses include: 

• The carrying and wearing of lifejackets

• Moorings

• Boat operating requirements, for example, requirements for towing people

• Reporting accidents, incidents and collisions

• Reserving areas for specific uses, for example, water ski areas, passive recreation
areas

• Uplifting or modifying speed limits on some rivers, lakes and other areas

• Large ship management in the Tauranga pilotage area, including exclusion zones

4 Review Process and Timetable 

The review of the Bylaw began in late 2015, with the commencement of an informal public 
engagement process.  The purpose of this early, non-statutory process was to paint a 
picture of maritime safety issues in the region, which will assist in the preparation of a 
Draft Bylaw for notification.  This early engagement included: 

• A stand at the Tauranga Marine Show, seeking feedback on specific issues

• Four public engagement meetings, including Tauranga, Whakatāne, Rotorua and Lake
Rotoiti

• Direct consultation meetings with a variety of key stakeholders, including Maritime NZ,
Coastguard, Fish and Game NZ, Jet Boating NZ and other organisations

• Reports to Komiti Māori (with specific reference to iwi engagement), and other
Regional Council forums, seeking feedback from forum members

• Targeted iwi engagement

• Sub-regional hui-a-iwi

The information gained from the public engagement process was utilised for a Council 
workshop to provide direction on producing a Draft Bylaw.  This Draft will then be adopted 
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for notification in June and formal consultation in accordance with the Local Government 
Act Special Consultative Procedures.   

The Special Consultative Procedures provide for a second opportunity for public, iwi and 
stakeholder involvement.  Under these procedures: 

• The Draft and any associated documents will be formally notified for submissions

• There will be a period (at least one month) for submissions

• All submitters will have the opportunity to have their submissions heard

• The hearings panel will recommend decisions for adoption by Council

5 Tauranga Specific Issues 

The issues that are likely to draw discussion in the Tauranga area are: 

• Ski lanes, particularly in the Hunters Creek area. This has been a contentious issue in
previous reviews of the Bylaw. Council direction is that the Draft Bylaw does not
include any change to the current provisions for this area. Submissions on this topic
are invited, particularly where they may offer potential solutions.

• Moving exclusions zones for ships over 500 Gross Tonnage. Council direction is that
the Draft Bylaw includes a moving prohibited zone extending 50 metres to each side
and 500 metres ahead for vessels over 500 gross tonnes or any vessel with tugs in
attendance, when that vessel is underway and within the pilotage area of the
Tauranga Harbour.

• New exclusion zones for ships greater than 500 tonnes.  These exclusion zones are
centred on Penguin shoal, Astrolabe Reef, Brewis Shoal and Okaparu Reef.  The
zones are electronically marked using an electronic navigation system and is
continuously monitored by the Harbourmasters office.

• Provision of a defined non-water sports area in Waipa Bay. The non-water-sports
definition discourages the use of PWC’s and other high-powered vessels that can
operate in shallow water, but still allows for access at high tide for small vessels that
are participating in activities such as fishing and Floundering.

6 Region-Wide Issues 

Other, more region-wide issues that are expected to be of interest are: 

• Carrying and wearing of lifejackets. Council direction is to strengthen the current
provisions for vessels under 6m along the lines of the Auckland Council Bylaw. This
would require that. Every person on board a recreational craft that is six meters or
less, must wear a properly secured personal flotation device of an appropriate size for
that person whilst underway. The person in charge of the vessel may, after assessing
all circumstances and determining there would be no reduction in safety, authorise any
person on board to remove a personal flotation device.  This rule provides greater
support for skippers in ensuring that their crew wear lifejackets, particularly where
there is heightened risk.

• Registration of jet skis. Council direction is to require registration of Personal Water
Craft (jet skis) in a similar manner to Environment Waikato, Auckland Council and
Northland Regional Council. Although compulsory, registration would only be required
in one region, as it is intended that a shared database will be utilised.
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APPENDIX 1 

An overview of the legislative framework for managing 
natural hazards in New Zealand 

At the last meeting of Te Awanui Tauranga Harbour Advisory Group, members asked for this 
information to be circulated.
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Saunders, W.S.A, Beban, J.G, & M Kilvington, 2013. Risk‐based approach to land use planning.  GNS
Science, www.gns.cri.nz/risk‐based‐planning 

LEGISLATIVE FRAMEWORK FOR NATURAL HAZARDS 

A legislative overview of the management of natural hazards is provided below. This is from 
a GNS Science report – “Risk-based approach to land use planning. GNS Science 
Miscellaneous Publication 67, September 2013, www.gns.cri.nz/risk-based-planning .” 

1. CURRENT LEGISLATIVE FRAMEWORK

In New Zealand, no one agency is responsible for natural hazard management. Rather, a 
number of organisations including the Ministry of Civil Defence Emergency Management 
(MCDEM), regional councils, territorial authorities, civil defence emergency management 
groups, and engineering lifeline groups hold these responsibilities (MfE, 2008). Co-
operation between these agencies is essential to ensure a streamlined and holistic national 
approach to planning for disasters. 

There are four key pieces of legislation that have a primary influence on natural hazard 
management in New Zealand: the RMA, Building Act 2004, Civil Defence Emergency 
Management Act 2002 (CDEMA), and Local Government Act 2002 (LGA). The four key 
statutes are intended to be integrated in their purposes, which all promote sustainability, as 
shown in Table 1. Other statutes also contribute to natural hazard management, to a lesser 
degree. These include the Local Government Official Information and Meetings Act 1987 
(LGOIMA), by allowing hazard information to be available for all parcels of land, through a 
Land Information Memorandum (LIM); Environment Act 1986; Conservation Act 1987; Soil 
Conservation and Rivers Control Act 1941; Land Drainage Act 1908; and the Forest and 
Rural Fires Act 1977 (see Tonkin & Taylor, 2006, for further information). 

Apart from the LGA, the purposes of the statutes in Table 1 are consistent in that they have 
a focus on sustainable management or development, and refer to the social, economic and 
cultural well-beings, as well as health and safety. However, while sustainable management 
is defined under the RMA, it is not defined in the CDEMA; sustainable development is also 
not defined in the Building Act or LGA. Also, balancing of the four well-beings is not 
required; rather, economic considerations can take priority over social, environmental and 
cultural well- beings. This priority reflects the political prerogative to encourage market 
solutions to the management of natural and physical resources (Ericksen, Berke, Crawford, 
& Dixon, 2003). 

Given this non alignment between the various pieces of legislation with the definition of 
sustainable management, the following section outlines the definitions of natural hazards 
within these statutes. 
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Table 1 Purposes of key legislation for the management of natural hazards (emphasis added). 

Statute Purpose 

Resource 
Management Act 
1991 (Part 2, 
Section 5) 

To promote the sustainable management of natural and physical resources. 
Sustainable management means managing the use, development, and 
protection of natural and physical resources in a way, or at a rate, which 
enables people and communities to provide for their social, economic, and 
cultural wellbeing and for their health and safety. 

Building Act 2004 
(Part 1, Section 3) 

To provide for the regulation of building work, the establishment of a licensing 
regime for building practitioners, and the setting of performance standards for 
buildings, to ensure that— 

(a) people who use buildings can do so safely and without endangering their 
health; and (b) buildings have attributes that contribute appropriately to 
the health, physical independence, and well-being of the people who use 
them; and 

(c) people who use a building can escape from the building if it is on fire; and 

(d) buildings are designed, constructed, and able to be used in ways that 
promote sustainable development. 

CDEM Act 2002 
(Part 1, Section 3) 

To improve and promote the sustainable management of hazards in a way that 
contributes to the social, economic, cultural, and environmental well-being and 
safety of the public and also to the protection of property 

Local Government 
Act 2002 (Part 1, 
Section 3) 

To provide for democratic and effective local government that recognises the 
diversity of New Zealand communities 

2. DEFINITIONS OF NATURAL HAZARDS

While the purposes of the four statutes are intended to be integrated and consistent, the 
definitions of natural hazards vary. While the LGA does not define natural hazards, they are 
defined under the RMA, Building Act and CDEMA, as shown in Table 2. 

While the Building Act is limited to certain phenomena, the RMA and CDEMA have unlimited 
definitions, both of which are consequence driven (i.e. may adversely affect human life, 
property; may cause or contribute to an emergency). This allows for consequences (and 
associated vulnerabilities, susceptibilities etc.) to be assessed. The implication of this difference 
in approach with defining natural hazards is often not fully appreciated by land use planners, 
building officers, or emergency management officers, and can lead to inappropriate decisions 
being made. It is therefore important that the linkages between the statutes is understood  and 
integrated  between  roles  (planners,  emergency  management officers, building officers etc.). 
The following section outlines these linkages, roles and responsibilities. 
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Table 2 Legislative definitions of natural hazards 

Statute Definition of natural hazard Comment 

Resource 
Management 
Act 1991 

Any atmospheric or earth or water 
related occurrence (including 
earthquake, tsunami, erosion, 
volcanic and geothermal activity, 
landslip, subsidence, 
sedimentation, wind, drought, fire, 
or flooding) the action of which 
adversely affects or may adversely 
affect human life, property, or other 
aspects of the environment. 

Under Section 106, a consent authority may 
refuse to grant a subdivision consent, or may 
grant a subdivision consent with conditions, if 
it considers that the land, and any 
subsequent use of the land or any structure 
is or is likely to accelerate, worsen, or result 
in material damage to the land, other land, or 
structure by erosion, falling debris, 
subsidence, slippage, or inundation from any 
source. This section does not include 
consequences from active faults, tsunami, or 
geothermal activity, and is inconsistent with 
the definition of a natural hazard. 

Building Act 
2004 

Erosion (including coastal erosion, 
bank erosion, and sheet erosion); 
falling debris (including soil, rock, 
snow, and ice); subsidence; 
inundation (including flooding, 
overland flow, storm surge, tidal 
effects, and ponding); and slippage. 

Definition does not include active faults, 
liquefaction, lateral spreading, or tsunami. 

CDEM Act 
2002 

Something that may cause, or 
contribute substantially to the cause 
of, an emergency. 

Includes all natural and anthropogenic 
hazards. 

3. INTEGRATED ROLES AND RESPONSIBILITIES

The integration of the practice of hazard management can be improved by understanding how 
the various roles and responsibilities of central government agencies, regional councils, 
territorial authorities, and non-statutory planning tools can work together to provide a holistic 
approach. Figure 1 shows these relationships, and areas for improvement. 

Figure 1 presents the five main statutes that govern natural hazards planning at different levels 
of government, namely central (orange), regional (green) and district/city (blue) levels. The 
hierarchy of plans established under each statute provides various regulatory and non-
regulatory tools for natural hazards planning. The solid arrows show established relationships in 
the hierarchy of provisions. The dashed arrows highlight relationships between existing 
provisions where there is an opportunity for strengthening linkages. The relationships may be 
one- or two-way. These legislative provisions and the array of tools they provide constitute a 
robust ‗toolkit‘ for natural hazards planning. However, many of these tools are not well known 
amongst either planners or emergency management officers, nor used to their full potential to 
reduce hazard risk and build community resilience (Glavovic, Saunders, & Becker, 2010; 
Saunders, Forsyth, Johnston, & Becker, 2007). 
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Figure 1 Legislative roles and responsibilities for hazard management in New Zealand (adapted from Saunders, et al., 2007). 
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Under LGOIMA, territorial authorities must issue a LIM on request. The LIM provides 
information that a council holds on a parcel of land, including natural hazards. LIMs allow the 
applicant to become aware of any natural hazard on which a council holds information that may 
affect their property, and enables them to assess their willingness to accept or tolerate that risk. 
However, if hazard information is included in the district plan, it is not required to be included in 
the LIM. It is questionable whether applicants for LIMs are aware that the LIM may not include 
all information held by a council for a site, if that information is held in the district plan. Many 
LIM applicants assume that the LIM will contain all hazard information available. 

Table 3 provides a summary of how these statutes contribute to the management of natural 
hazards in New Zealand. It can be seen from the table that primarily the reduction of risk lies 
with the RMA, whereas emergency management (readiness, response, recovery) lies with the 
CDEMA. 

Table 3       Summary of ways in which statutes contribute to the management of natural hazards 

Statute Implication for natural hazard management 

Resource 
Management Act 
1991 

   Health and safety issue must be addressed 

   Local authorities are required to avoid or mitigate the effects of natural 
hazards, not their occurrence (Canterbury RC v Banks Peninsula DC, 
1995). 

   NZCPS includes specific coastal hazard policies. 

   S106 (consent authority may refuse to grant subdivision consent) does 
not allow for the consideration of all natural hazards as defined. 

   The ability to develop national policy statements and national 
environmental standards to address natural hazards (none currently 
exist). 

Building Act 2004  Requires all buildings to be ‗safe from all reasonably foreseeable actions 
during the life of the building‘. 

 Reference is made to the joint Australian/New Zealand loading standard 
AS/NZS1170 (Standards Australia/New Zealand, 2002), where the 
acceptable annual probability of exceedence for wind and earthquake 
loads are identified. These relate to the return period for an event (being 
1/500, 1/1000 and 1/2500) and the building importance categories of II 
(Ordinary) III (Important) and IV (Critical). The more important the building, 
the longer the return period of an event is the structure required to be 
designed for. 

 These annual probabilities of exceedence correspond to a 10%, 5% and 
2% probability within the nominal 50 year life of the building. 

 The ability to resist actions from other hazards is specified in the Building 
Code (a regulation that accompanies the Building Act) but no acceptable 
intensity of action or recurrence interval is prescribed either in the Code or 
in the Loading Standard (except for snow which has a nominal annual 
probability of exceedence of 1/150 years). 

 Sections 72 – 74 of the Building Act identify the process that Councils must 
follow when considering a building consent on a site subject to 1 or more 
natural hazards. The Building Act allows for Council to decline a building 
consent if, by granting the consent, the development would worsen or 

2 
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Statute Implication for natural hazard management 

accelerate the effects from a natural hazard. Alternatively, building consent 
can be granted if: 

i) adequate provision has been or will be made to protect the land,
building work, or other property from the natural hazard or hazards; or

ii) restore any damage to that land or other property as a result of the
building work.

The definition of natural hazards under the Building Act is limited and does 
not include tsunami or fault rupture. 

CDEM Act 2002 4R philosophy – risk reduction is assumed to be managed under the RMA 
(MCDEM, 2008a; Saunders, et al., 2007). 

Encourage and enable communities to achieve acceptable levels of risk 
(which are not defined). 

Readiness and response driven e.g. guidance for tsunami evacuation 
planning, mapping, and signage (MCDEM, 2008b, 2008c). 

Local Government 
Act 2002 

Financial planning for risk reduction activities. 

Take into account the foreseeable needs of future generations. 

Section 11A – “a local authority must have particular regard to the 
contribution that the following core services make to its communities: 

the avoidance or mitigation of natural hazards.” 

Local Government 
Official Information & 
Meetings Act 1987 

Provides for natural hazard information to be included in LIMs. 

If the natural hazard is identified within the District Plan, this information is 
not required to be provided within a LIM (S44A(2)(a)(ii). 

As this section has shown, although there is good integration of purposes across statutes, there 
are still inconsistencies in how natural hazards are managed. While there is limited non-
regulatory guidance available to planners on hazards, with the exception of the National 
Coastal Policy Statement (NZCPS; refer Section 2.4) there is no statutory guidance available 
(i.e. a specific national policy statement or national environment standard available for 
councils). The RMA allows for the development of these tools, but these are yet to be realised. 
While these statutes provide a framework for managing natural hazards, when an event does 
occur, new legislation may be enacted to assist the response and recovery (as seen with the 
recent Christchurch earthquakes). This has implications for the existing processes within the 
legislation, as outlined below. 

4. CANTERBURY EARTHQUAKE RESPONSE AND RECOVERY ACT

On Saturday 4 September 2010 at 4.35am, a magnitude 7.1 earthquake was centred 9.7 km 
south east of Darfield, 37 km west of Christchurch.  While located at a depth of 10.9 km with a 
maximum intensity of MM9, there were no deaths directly related to the earthquake, and only 
two people were seriously injured. The earthquake caused extensive ground liquefaction in 
some areas of Canterbury and ground shaking resulted in damage to many commercial and  

3 
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residential buildings, which were unable to be reinstated. 

The implication of the event from a legislative perspective was the enactment of the 
Canterbury Earthquake Response and Recovery Act 2010, which was passed under urgency 
on 14 September 2010. The legislation enabled the relaxation or suspension of statutory 
requirements, until 1 April 2012, that have the potential to divert resources away from the 
recovery efforts; may be unable to be complied with as a result of the earthquake; or could 
delay a prompt response to the emergency recovery. This exemption applied to all legislation 
that may be affected during the response and recovery, including the Building Act, CDEMA, 
RMA, LGA and LGOIMA. Many orders refer to removing liability for certain actions, extension 
of legislative timeframes, and the amount of information provided in LIMs (refer to Wynn 
Williams & Co, 2011 for further details of orders). The legislation also created the Earthquake 
Recovery Commission to provide advice and guidance, but the commission holds no liability 
for decisions being made. 

On 22 February 2011 a shallow, magnitude 6.3 aftershock occurred under the Port Hills of 
Christchurch. This caused devastating damage to the CBD and the greater Christchurch area, 
with 185 confirmed deaths and hundreds of injuries. The event resulted in the first national 
declaration of an emergency in New Zealand. This earthquake resulted in further changes via 
Orders in Council under the Canterbury Earthquake Response and Recovery Act 2010, and 
the legislative establishment of the Canterbury Earthquake Response Agency (CERA) in April 
2011. Changes under Orders in Council included the streamlining and fast tracking of resource 
consents for land remediation works. It was considered that the normal process of public 
notification, hearings and appeals would delay the rebuilding of suburbs, potentially for years. 
Under this Order, affected parties have two weeks to provide written submissions prior to 
councils making a decision (NZPI, 2011). It is too soon to understand or assess the process 
that CERA will implement. However, these new statutes show how the management  of 
natural hazards  is often reactive,  in that  the legislative environment can change in response 
to an event. Consideration of improving risk reduction via land-use planning provides a 
proactive, rather than reactive, response to natural hazards and ensures the sustainability of 
communities is not compromised. 

5. NEW ZEALAND COASTAL POLICY STATEMENT

The 2010 NZCPS (Department of Conservation, 2010) is the only national regulatory policy 
document that provides guidance on the management of coastal hazards. Regional policy 
statements, regional plans and district plans must give effect to the NZCPS. The NZCPS 
specifically includes natural hazards in Policies 24 (Identification of coastal hazards) and 25 
(Subdivision, use and development in areas of coastal hazard risk). In particular, Policy 25 
states: 

… in areas potentially affected by coastal hazard over at least the next 100 years:

(a) avoid increasing the risk of social, environmental and economic harm from 

coastal hazards; (b) avoid redevelopment, or change in land use,  that would 

increase the risk of adverse effects from coastal hazards;… (f) consider the 

potential effects of tsunami and how to avoid or mitigate them. 

Policy 24 refers to ―areas at high riskǁ, but this risk level is not defined, i.e. factors that 
determine high or low risk are not provided. 
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6. RISK REDUCTION AND THE CDEMA

Saunders et al. (2007) provide details on how risk reduction requirements under the CDEMA 
are assumed to be managed under the RMA Act, via regional policy statements and district 
plans (refer Appendix 1). In summary, it is essential that consistent policies between CDEM 
group plans and RMA plans are  provided,  to ensure  that  risk reduction is effective in 
achieving common risk reduction objectives and outcomes, particularly around land use 
recovery (Becker, Saunders, Hopkins, Wright, & Kerr, 2008). 

The term risk reduction is not included in the RMA, only the requirement to avoid or mitigate 
natural hazards (see next section). This requires emergency management officers and land 
use planners to work together with their communities to ascertain levels of risk (as required 
under the National CDEM Strategy (MCDEM, 2008a)), which are otherwise not defined. RMA 
decision makers and planners are therefore primarily responsible for risk reduction 
(Saunders, et al., 2007) and land use decisions – although there is often resistance to 
managing natural hazards due to costs of undertaking risk assessments and the potential for 
litigation. In order to achieve sustainable risk reduction, it is imperative that these two 
professions work together (for further information refer to webpage 
http://www.em.gov.au/Documents/AJEM_Feb07_StrengtheningLinkages.pdf). Under the 
RMA, the primary focus is on avoiding, remedying or mitigating the effects of natural hazards. 
This is the focus of the following section. 

7. RECONCILING AVOIDANCE, MITIGATION, AND RISK REDUCTION UNDER
THE RMA

Within the RMA, the definition of sustainable management includes avoiding, remedying, or 
mitigating any adverse effects of activities on the environment, with no preference given for 
any option, or any reference to risk. Contrary to international definitions of mitigation that 
include avoidance (Burby, 1998; Godschalk, 2002; Mileti, 1999), in New Zealand the term 
mitigation is typically used to include measures other than avoidance, as that is a separate 
option. In the CDEMA, neither risk reduction nor mitigation is defined. In the National CDEM 
Strategy, risk reduction is a combination of  avoidance and mitigation (MCDEM, 2008a). 

The terms ‗avoid, remedy and mitigate‘ are not defined within Section 2 of the RMA and 
there is limited case law to provide guidance on how these concepts can be applied to natural 
hazards. In practice, greater emphasis is given to avoiding and mitigating the risks associated 
with hazards than remedying the effects. This is reinforced in Sections 30 and 31 (functions of 
regional councils and territorial authorities) where regional councils and territorial authorities 
are only required to avoid and mitigate natural hazards when controlling the use of the land 
and the effects of an activity. The common meaning of ‗remedy‘ is “a means of counteracting 
or eliminating something undesirable”(http://oxforddictionaries.com/definition/english/remedy). 
In the case of most natural hazards (e.g. landslides, tsunami, flood, earthquake), the hazard 
cannot necessarily be eliminated and therefore remedying it becomes impractical. Rather, 
avoidance or mitigation measures can lessen the risk to people and property and are 
therefore given greater emphasis (Burby, 1998; Ericksen, 1986; Mileti, 1999; Saunders & 
Glassey, 2007). 

However, there are subtle differences in outcomes between avoidance and mitigation under 
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the RMA, and risk reduction under the CDEMA. Mitigation can be defined as an element of 
risk reduction, involving an action taken to reduce or eliminate long-term risk to people and 
property from hazards and their effects (excluding avoidance)1 (Godschalk, 2002). Under the 
National CDEM Strategy, risk reduction is defined as: 

Identifying and analysing long-term risks to human life and property from hazards; 

taking steps to eliminate these risks if practicable, and, if not, reducing the 

magnitude of their impact and the likelihood of their occurringǁ (MCDEM, 2008a, 

p5). 

It is assumed that this definition includes avoidance via ‗taking steps to eliminate these risks‘ 
– of which avoidance is an option. While avoidance is an option separate from mitigation in
the RMA, risk reduction under the CDEMA includes both mitigation and avoidance. Levels of 
risk are often cited when mitigation and risk reduction are discussed (e.g. NZCPS Policy 
25(a); CDEMA s3(b)). However, there is little guidance available on what an acceptable level 
of risk is, to whom, and to what. This has implications for planning policy, when acceptable 
levels of risk are included in policy, but not defined. 

In the New Zealand context, avoidance achieves risk reduction by not putting people and 
property in harm‘s way. In contrast, mitigation provides measures that incorporate the risk, but 
may still leave people and property at risk (i.e. residual risks, which may require structural 
protective works), and therefore may not achieve risk reduction.  
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