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Memorandum 

To: Vanessa Hamm 

From: Richard Turner 

Date: 19 March 2018 

Re: Plan Change 9 – Response to Hearing Panel 

 

INTRODUCTION 

The purpose of this memorandum is to provide a response to the three matters raised by the Hearing 

Panel considering Plan Change 9 to the Regional Natural Resources Plan on 16 March 2018.  In 

summary, the Hearing Panel asked that Trustpower reconsider its recommended relief in relation to: 

 Policy WQ P6; 

 Policy WQ P20; and 

 Policy 71. 

I provide a response on each of these provisions as follows. 

My recommended amendments to Policies WQ P6 and 71 is based on the version of Plan Change 9 

in the section 42A report, with the recommended amendments I agree with shown as clean text.  

Those amendments from the section 42A report I do not agree with are struck out and highlighted in 

yellow.  The additional changes I am recommending are underlined and highlighted in yellow. 

POLICY WQ P6 

The Hearing Panel requested that I consider amending Policy WQ P6 to allow for the potential 

circumstance whereby there is an agreement between the owner of an existing hydro-electric power 

scheme and an aspirant flow harvester with respect to the temporary or permanent transfer of an 

allocation of water.  To provide for this possibility I would recommend that Policy WQ P6 be amended 

as follows: 

To provide for the harvesting of water during periods of high river or stream flow (where flow 

upstream of the take is above the median flow) where the additional take or diversion: 

(a) Combined with all other harvesting takes and diversions, does not compromise the 

achievement of Objective WQ 03, including avoiding or mitigating adverse effects on 

existing authorised uses e.g. the operation of hydroelectricity power scheme identified 

in Schedule 11. 
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(b) Is not upstream of a hydroelectric power scheme identified in Schedule 11, unless the 

river or stream flow immediately upstream of the hydroelectric power scheme exceeds 

the consented maximum flow allocated to the dam operator, or, there is a written 

agreement with the dam operator for a temporary or permeant transfer of water in 

order to enable the harvesting of water. 

(c) Combined with all other harvesting takes or diversions, does not exceed 10% of the 

median flow. 

(d) Will achieve sustainable management of the river or stream having regard of social, 

cultural, economic and environmental benefits. 

POLICY WQ P20 

The Hearing Panel questioned whether Trustpower’s concerns with the potential mis-use of the 

review process in order to serve the purpose of reallocate water could be addressed by alternative 

relief, as opposed to simply deleting reference to ‘reviews’ from Policy WQ P20. 

Set out below is alternative relief for Policy WQ P20(b).  The alternative relief differentiates reallocation 

associated with the expiry of an existing resource consent from that associated with a review in 

accordance with section 128 of the Resource Management Act 1991.  It also provides greater clarity 

that water that becomes available for reallocation via a review process must be as a result of the 

review being deliberately initiated to address issues related to the efficient use of water, and not some 

alternative reasoning which seek to circumvent section 30(4) of the RMA. 

To enable the reasonable and efficient taking and use of water upstream of existing 

hydroelectric power schemes listed in Schedule 11 provided that: 

(a)  Upon the expiry of existing resource consents for the taking or diversion of water 

 upstream of the schemes, the consents may be renewed: 

(i)  At the same or a lessor volume of take; 

(ii)  At the same or a lessor rate of take; and 

(iii)  Having regard to the matters set out in WQ P16. 

(b)  Surface water or shallow groundwater water that is allocated to a resource consent 

 that expires and is not renewed or has its allocation reduced by a review or renewal 

 on the basis of reasonable and efficient use requirements or technical efficiency, may 

 be available for reallocation to other users.  Surface water or shallow groundwater that 

 is allocated to a resource consent and which has its allocation reduced by a review 

 specifically undertaken for the sole purpose to ensure that the use of water authorised 

 remains an efficient use of water may be available for reallocation to other users.  Any 

 reallocation to other users will be on the following basis: 

(i)  At the same or a lessor volume of take; 
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(ii)  At the same or lessor rate of take; and 

(iii)  Having regard to the matters set out in WQ P16. 

(c)  Any water released from the schemes may be available for allocation downstream, 

 subject to the protection of any instream and recreational flow requirements specified 

 in the resource consents for the hydroelectric power scheme and where the 

 downstream abstractors accept that the reliability of the released water is subject to 

 the consented operating regime for the scheme. 

POLICY 71 

The Hearing Panel requested that I reconsider my recommended reinsertion of Policy 71 in light of the 

fact that Policy 73 and Method 168 are intended to be deleted as a result of Plan Change 9. 

I do not consider that there is specific need to link Policy 71 to any related provision regarding the 

efficient use of water.  In this regard, all relevant policies will need to considered in the round when 

assessing a resource consent application to take water.   

Notwithstanding the above, if the Hearing Panel does prefer that Policy 71 include a cross-reference 

to the provisions relating to the efficient use of water then this could be achieved by the following: 

 To allocate water on a first in first served basis, subject to efficient use as specified in Policy 

 WQ P 13(a). 

Policy WQ P13(a) is the appropriate provision to cross-reference, as it requires the quantity of water 

granted by way of a resource consent to be no more than that required for the intended use of water. 

It also directs that assessments of efficiency be made against the criteria in Schedule 7 of Plan Change 

9. 

 


