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Resource Management and Electricity Legislation
Amendment Bill

Proposed amendments

The Hon David Benson-Pope, in Committee, to move the following
amendments:

Clause 2(3)
To omit paragraph (c) (line 10 on page 5), and substitute the following
paragraph:

(c) section 83A.

Clause 3
To omit the expression "Schedule 1" (line 17 on page 5), and substitute the
words "the Schedules".

Subpart 1 heading
To omit this heading (line 12 on page 6).

Clause 5
To insert (after line 17 on page 6) the following definition:

"applicant,-

"(a) in sections 40, 418,41C, and 42A, means the person who
initiated a matter described in section 39(1):

"(b) in sections 140A to150AA, has the meaning given to it by
section 140

To omit paragraph (b) of the definition of contaminated land (lines 30 to 32
on page 6, and lines 1 to 4 on page 7), and substitute the following paragraph:

"(b) if there is no applicable national environmental
standard on contaminants in soil, the land has a
hazardous substance in or on it that-

Price code: KS



Proposed amendments to
Resource Management and Electricity Legislation Amendment

SOP No 389 Bill

"(i) has significant adverse effects on the
environment; or

"(ii) is reasonably likely to have significant adverse
effects on the environment

To omit paragraph (d) of the definition of infrastructure (lines 19 to 27 on
page 7), and substitute the following paragraph:

"(d) facilities for the generation of electricity, lines used or
intended to be used to convey electricity, and support
structures for lines used or intended to be used to
convey electricity, excluding facilities, lines, and
support structures if a person-
"(i) uses them in connection with the generation of

electricity for the person's use; and
"(ii) does not use them to generate any electricity for

supply to any other person:

To omit paragraphs (g) and (h) of the definition of infrastructure (line 31 on
page 7, and lines 1 and 2 on page 8), and substitute the following paragraphs:

"(g) structures for transport on land by cycleways, rail,
roads, walkways, or any other means:

"(h) facilities for the loading or unloading of cargo or
passengers transported on land by any means:

To omit from paragraph (j) of the definition of infrastructure the words "an
approach control service" (line 5 on page 8), and substitute the words "a
navigation installation".
To omit paragraph (a)(ii) of the definition of joint management agreement
(lines 5 and 6 on page 9), and substitute the following subparagraph:

"(ii) iwi authorities or groups that represent hapu; and

To add, as subclause (2) (after line 8 on page 10), the following subclause:

(2) The definition of declaration in section 2 of the principal Act
is amended by adding the words "or section 313A".

New clause 5AA
To insert, after clause 5 (after line 8 on page 10), the following clause:

5AA Certain existing uses in relation to land protected
Section 10(2) of the principal Act is amended by omitting the
word "and" after the expression "357", and substituting the
word "to".

Clause 5A(2)
To omit new section 24(c) (line 15 on page 10), and substitute the following
paragraph:

"(c) the making of decisions under section 141 on whether
and, if relevant, how to intervene in a matter:" .
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Clause 6
To insert in new section 24A (after line 31 on page 11), the following
paragraphs:

"(ba) investigate the failure or omission by a local authority
to exercise or perform any of its functions, powers, or
duties under this Act; and

"(bb) make recommendations to the local authority on its
failure or omission to exercise or perform those func
tions, powers, or duties; and

To insert in new section 24A( c), after the word "failure" (line 2 on page 12),
the words "or omission".

Clause 7A
To omit new section 27(3) (lines 5 to 7 on page 14), and substitute the
following subsection:

"(3) The information is information to which all the following
apply:
"(a) it is about the body's exercise of any of its functions,

powers, or duties under this Act; and
"(b) it is held by the body; and
"(c) it may reasonably be required by the Minister.

Clause 8
To omit new section 29(1)(c) (line 22 on page 14), and substitute the following
paragraph:

"(c) the making of decisions under section 141 on whether
and, if relevant, how to intervene in a matter:" .

Clause 9(2)
To omit new section 30(1 )(fa) and (fb) (lines 11 to 23 on page 15), and
substitute the following paragraphs:

"(fa) if appropriate, the establishment of rules in a regional
plan to allocate any of the following:
"(i) the taking or use of water (other than open coastal

water):
"(ii) the taking or use of heat or energy from water

(other than open coastal water):
"(Hi) the taking or use of heat or energy from the

material surrounding geothermal water:
"(iv) the capacity of air or water to assimilate a dis

charge of a contaminant:
"(fb) if appropriate, and in conjunction with the Minister of

Conservation,-
"(i) the establishment of rules in a regional coastal

plan to allocate the taking or use of heat or energy
from open coastal water:
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"(ii) the establishment of a rule in a regional coastal
plan to allocate space in a coastal marine area
under Part 7A:" .

Clause 9(3)
To omit new section 30(l)(gb) (lines 6 and 7 on page 16), and substitute the
following paragraph:

"(gb) the strategic integration of infrastructure with land use
through objectives, policies, and methods:" .

Clause 9(4)
To omit new section 30(4) and (5) (lines 10 to 26 on page 16), and substitute
the following subsection:

"(4) A rule to allocate a natural resource established by a regional
council in a plan under subsection (l)(fa) or(fb) may allocate the
resource in any way, subject to the following:
"(a) the rule may not, during the term of an existing resource

consent, allocate the amount of a resource that has
already been allocated to the consent; and

"(b) nothing in paragraph (a) affects section 68(7); and
"(c) the rule may allocate the resource in anticipation of the

expiry of existing consents; and
"(d) in allocating the resource in anticipation of the expiry of

existing consents, the rule may-
"(i) allocate all of the resource used for an activity to

the same type of activity; or
"(ii) allocate some of the resource used for an activity

to the same type of activity and the rest of the
resource to any other type of activity or no type of
activity; and

"(e) the rule may allocate the resource among competing
types of activities; and

"(f) the rule may allocate water, or heat or energy from
water, as long as the allocation does not affect the
activities authorised by section 14(3)(b) to (e)."

Clause 10(2)
To omit new section 32(3A) (lines 24 to 28 on page 17), and substitute the
following subsection:

"(3A) This subsection applies to a rule that imposes a greater prohi
bition or restriction on an activity to which a national environ
mental standard applies than any prohibition or restriction in
the standard. The evaluation of such a rule must examine
whether the prohibition or restriction it imposes is justified in
the circumstances of the region or district."

Clause 13
To omit from new section 35A(l) the words "or, if appropriate," (line 3 on
page 19), and substitute the word "and".
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To omit new section 35A(1)(a) to (c) (lines 5 to 13 on page 19), and substitute
the following paragraphs:

"(a) the contact details of each iwi authority within the
region or district and any groups within the region or
district that represent hapu for the purposes of this Act;
and

"(b) the planning documents that are recognised by each iwi
authority and lodged with the local authority; and

"(c) any area of the region or district over which 1 or more
iwi or hapu exercise kaitiakitanga.

To omit new section 35A(2)(a)(i) to (iii) (lines 17 to 27 on page 19), and
substitute the following subparagraphs:

"(i) the iwi authorities within the region or district of
that local authority and the areas over which 1 or
more iwi exercise kaitiakitanga within that region
or district; and

"(ii) any groups that represent hapu for the purposes
of this Act within the region or district of that
local authority and the areas over which 1 or
more hapu exercise kaitiakitanga within that
region or district; and

"(iii) the matters provided for in subparagraphs (i) and (ii)
that the local authority has advised to the Crown;
and

To insert, after new section 35A(2) (after line 30 on page 19), the following
subsections:

"(2A) In addition to any information provided by a local authority
under subsection (2)(a)(iii), the local authority may also keep a
record of information relevant to its region or district, as the
case may be,-
"(a) on iwi, obtained directly from the relevant iwi autho

rity; and
"(b) on hapu, obtained directly from the relevant group rep

resenting the hapu for the purposes of this Act.

"(2B) In this section, the requirement under subsection (1) to keep and
maintain a record does not apply in relation to hapu unless a
hapu, through the group that represents it for the purposes of
this Act, requests the Crown or the relevant local authority (or
both) to include the required information for that hapu in the
record.

To add to new section 35A (after line 38 on page 19) the following subsection:

"(4) Information kept and maintained by a local authority under
this section must not be used by the local authority except for
the purposes of this Act."
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Clause 14
To insert, after subclause (1) (after line 4 on page 20), the following subclause:

(lA) Section 36(l)(c) of the principal Act is amended by inserting,
after the word "compliance", the words "and existing use
certificates" .

To add (after line 16 on page 20), the following subsection:

(3) Section 36(6) of the principal Act is amended by omitting the
expression "357 and", and substituting the expression "3578
to" .

Clause 15
To omit new section 36B(l)(b)(i) (lines 1 to 4 on page 22), and substitute the
following subparagraph:

"(i) that each public authority, iwi authority, and
group that represents hapu for the purposes of
this Act that, in each case, is a party to the joint
management agreement-

Clause 15A
To omit all the words on lines 24 and 25 on page 23, and substitute the
following words:

Section 37B(a) of the principal Act is amended by omitting the
words "given under section 140", and substituting the words "made
under section 1418(1)".

Clause 15B
To add, as subclauses (2) and (3) (after line 28 on page 23), the following
subclauses:

(2) Section 39(l) of the principal Act is amended by omitting the
expression "357", and substituting the expression "357C".

(3) Section 39(l)(e) ofthe principal Act is amended by adding the
words "under section 141A(1)(a)" .

Clause 18A
To omit from new section 41C(l)(c) the word "and" (line l l on page 27), and
substitute the word "or".
To insert in new section 41C (after line 18 on page 27), the following
subsections:

"(3A) At the hearing, the authority may commission a consultant or
any other person employed for the purpose to prepare a report
on any matter on which the authority requires further informa
tion, if all the following apply:
"(a) the activity that is the subject of the hearing may, in the

authority's opinion, have a significant adverse environ
mental effect; and
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"(b) the applicant is notified before the authority commis
sions the report; and

"(c) the applicant does not refuse to agree to the commis
sioning of the report.

"(3B) The authority must provide copies of the report to the appli-
cant and any person who made a submission.

Clause 18B
To omit the clause (lines 3 to 35 on page 28, lines 1 to 35 on page 29, and lines
1 to 11 on page 30), and substitute the following clause:

18B Reports to local authorities
(1) Section 42A of the principal Act is amended by repealing

subsection (1), and substituting the following subsection:

"(1) At any reasonable time before a hearing or, if no hearing is to
be held, before the decision is made, a local authority may
require an officer of a local authority as defined in section
42(6), or may commission a consultant or any other person
employed for the purpose, to prepare a report on information
provided on any matter described in section 39(1) by the
applicant or any person who made a submission."

(2) Section 42A(3) of the principal Act is amended by omitting
the words ", or the person who made a requirement for a
designation or heritage order (as the case may be),".

Clause 20
To omit clause 20(1D) and (2) (page 31, lines 10 to 33), and substitute the
following subclause:

(2) Section 43A of the principal Act is amended by repealing
subsection (2), and substituting the following subsections:

"(2) A national environmental standard that prohibits an activity
"(a) may do 1 or both of the following:

"(i) state that a resource consent may be granted for
the activity, but only on the terms or conditions
specified in the standard; and

"(ii) require compliance with the rules in a plan or
proposed plan as a term or condition; or

"(b) may state that the activity is a prohibited activity.

"(3) If an activity has significant adverse effects on the environ
ment, a national environmental standard must not, under sub·
sections (1 )(b) and (4),-
"(a) allow the activity, unless it states that a resource con

sent is required for the activity; or
"(b) state that the activity is a permitted activity.

"(4) A national environmental standard that allows an activity
"(a) may state that a resource consent is not required for the

activity; or
"(b) may do I or both of the following:
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"(i) state that the activity is a permitted activity, but
only on the terms or conditions specified in the
standard; and

"(ii) require compliance with the rules in a plan or
proposed plan as a term or condition.

"(5) If a national environmental standard allows an activity and
states that a resource consent is not required for the activity, or
states that an activity is a permitted activity, the following
provisions apply to plans and proposed plans:
"(a) a plan or proposed plan may state that the activity is a

permitted activity on the terms or conditions specified
in the plan; and

"(b) the terms or conditions specified in the plan may deal
only with effects of the activity that are different from
those dealt with in the terms or conditions specified in
the standard; and

"(c) if a plan's terms or conditions deal with effects of the
activity that are the same as those dealt with in the terms
or conditions specified in the standard, the terms or
conditions in the standard prevail.

"(6) A national environmental standard that allows a resource con
sent to be granted for an activity-
"(a) may state that the activity is-

"(i) a controlled activity; or
"(ii) a restricted discretionary activity; or
"(iii) a discretionary activity; or
"(iv) a non-complying activity; and

"(b) may state the matters over which
"(i) control is reserved; or
"(ii) discretion is restricted."

Clause 21
To omit new section 43B(2) (lines 24 to 26 on page 32), and substitute the
following subsection:

"(2) For the purposes of subsection (1),-

"(a) a rule is more stringent than a standard if it prohibits or
restricts an activity that the standard permits or
authorises:

"(b) a resource consent is more stringent than a standard if it
imposes conditions on an activity that the standard does
not impose or authorise.

To omit from new section 43B(5) the words "until the conditions of the consent
are reviewed under section 128(1)(ba)" (lines 2 and 3 on page 33), and
substitute the words ". This subsection does not apply to water, coastal, or
discharge permits."
To insert, after new section 43B(5) (after line 3 on page 33), the following
subsection:
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"(SA) A water, coastal, or discharge permit that exists when a
national environmental standard is made prevails over the
standard until a review of the permit's conditions under
section l28(1)(ba) results in some or all of the standard pre
vailing over the permit.

To omit from new section 43B(7) the words "the resource consent" (lines 9 to
lOon page 33), and substitute the words "a resource consent granted as a result
of the application".
To omit from new section 43B(8) the words"section 20A(2) applies" (line 13
on page 33), and substitute the words "sections 10, lOA, lOB, and 20A(2)
apply" .
To omit from new section 43B(8) the word "regional" (line 14 on page 33).
To omit new sections 43C and 43D (lines 16 to 35 on page 33 and lines 1 to 7
on page 34), and substitute the following sections:

"43C Relationship between national environmental standards
and water conservation orders

"(1) A water conservation order that is more stringent than a
national environmental standard applying to water prevails
over the standard.

"(2) A national environmental standard applying to water that is
more stringent than a water conservation order prevails over
the order.

"43D Relationship between national environmental standards
and designations

"( 1) A designation that exists when a national environmental stan
dard is made prevails over the standard until the earlier of the
following:
"(a) the designation lapses:
"(b) the designation is altered under section 181 by the alter

ation of conditions in it to which the standard is
relevant.

"(2) If the conditions of a designation are altered as described in
subsection (1)(b), the standard-
"(a) applies to the altered conditions; and
"(b) does not apply to the unaltered conditions.

"(3) A national environmental standard prevails over a designation
that requires an outline plan if, when the standard is made,
"(a) the designation exists; and
"(b) no outline plan for the designation has completed the

process described in section l76A.

"(4) A national environmental standard that exists when a designa
tion is made prevails over the designation.

"(5) A use is not required to comply with a national environmental
standard if-

9



Proposed amendments to
Resource Management and Electricity Legislation Amendment

SOP No 389 Bill

"(a) the use was lawfully established by way of a designa
tion that has lapsed; and

"(b) the effects of the use, in character, intensity, and scale,
are the same as or similar to those that existed before
the designation lapsed; and

"(c) the standard is made-
"(i) after the designation was made; and
"(ii) before or after it lapses.

"(6) Work under a designation is not required to comply with a
national environmental standard if the work has come under
the designation through the following sequence of events:
"(a) the work is made; and
"(b) the standard is made; and
"(c) the designation is applied to the work.

"(7) In this section, conditions includes a condition about the
physical boundaries of a designation.

Clause 22(J)
To omit the word "make" (line 4 on page 35).
To omit the words ", and substituting the word 'prescribe" (lines 4 to 5 on
page 35).

New clause 24A
To insert, after clause 24 (after line 5 on page 37), the following clause:

24A New section 46B inserted
The principal Act is amended by inserting, after section 46A,
the following section:

"46B Incorporation of material by reference in national
policy statements
A national policy statement may incorporate material by
reference under Schedule 1AA. "

Clause 26
To omit the clause (page 37, lines 12 to 25), and substitute the following
clause:

26 Local authority recognition of national policy statements
Section 55 of the principal Act is amended by repealing sub
sections (1) and (2), and substituting the following
subsections:

"( 1) In subsections (2) and (2A), document means
"(a) a regional policy statement; or
"(b) a proposed regional policy statement; or
"(c) a proposed plan; or
"(d) a plan; or
" (e) a variation.

"(2) A local authority must-
"(a) amend a document to give effect to a provision in a

national policy statement that affects the document; and
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"(b) make the amendment-
"(i) as soon as is practicable; or
"(ii) within the time specified in the national policy

statement; or
"(iii) before the occurrence of an event specified in the

national policy statement.

"(2A) A national policy statement-
"(a) must state whether a local authority is required to use

the process set out in Schedule 1 to amend a document
under subsection (2); and

"(b) may direct that specific provisions are to be included in
a document, without notification or hearing, under
clause 16 of Schedule 1."

New clause 27B
To insert, after clause 27A (after line 3 on page 38), the following clause:

27B New section 58A inserted
The principal Act is amended by inserting, after section 58,
the following section:

"58A Incorporation of material by reference in New Zealand
coastal policy statements
A New Zealand coastal policy statement may incorporate
material by reference under Schedule 1AA."

Clause 28(1)
To omit the expression "(g), (ga), or (gb)" (line 9 on page 38), and substitute the
expression "(fb), (g), or (ga)' .

Clause 28(3)
To omit from new section 65(6) the words "local authority" (line 21 on page
38), and substitute the words "regional council".
To omit new section 65(6)(b)(i) to (iii) (lines 26 to 31 on page 38), and
substitute the following subparagraphs:

"(i) the statement is reviewed under section 79 and
not changed or replaced; or

"(ii) the statement is reviewed under section 79 and is
changed or replaced and the change or replace
ment becomes operative; or

"(iii) the statement is changed or varied and becomes
operative.

New clause 29(2)
To add (after line 8 on page 39), the following subclause:

(2) Section 66(2) of the principal Act is amended by omitting the
expression "section 67(2)", and substituting the expression
"section 67(3) and (4)".
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Clause 30
To insert in new section 67(5), after the expression "(fa)," (page 41, line 17),
the expression "(fb),".

Clause 30A
To omit new section 68(1l)(a) (lines 27 to 28 on page 41), and substitute the
following paragraphs:

"(a) provides how the significant adverse effects on the
environment that the hazardous substance has are to be
remedied or mitigated; or

"(aa) provides how the significant adverse effects on the
environment that the hazardous substance is reasonably
likely to have are to be avoided; or" .

Clause 31(2)
To omit new section 73(4)(b)(i) to (iii) (lines 25 to 30 on page 42), and
substitute the following subparagraphs:

"(i) the statement is reviewed under section 79 and
not changed or replaced; or

"(ii) the statement is reviewed under section 79 and is
changed or replaced and the change or replace
ment becomes operative; or

"(iii) the statement is changed or varied and becomes
operative.

New clause 32(2)
To add (after line 8 on page 43), the following subclause:

(2) Section 74(2) of the principal Act is amended by omitting the
expression "section 75(2)", and substituting the expression
"section 75(3) and (4)".

Clause 33A
To omit new section 76(5)(a) (lines 30 to 31 on page 44), and substitute the
following paragraphs:

"(a) provides how the significant adverse effects on the
environment that the hazardous substance has are to be
remedied or mitigated; or

"(aa) provides how the significant adverse effects on the
environment that the hazardous substance is reasonably
likely to have are to be avoided; or

New clauses 34A and 34B
To insert, after clause 34 (after line 10 on page 45), the following clauses:

34A Circumstances when further review required
Section 79A of the principal Act is amended by repealing
subsection (2), and substituting the following subsection:
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"(2) The regional council that has responsibility for the area where
the reserve is located must review its regional policy state
ment and each regional plan to the extent necessary to ensure
that they recognise and provide for the management plan. It
must start the review within 6 months of the management plan
being lodged under subsection (I )(b)."

34B Making an application
Section 88(5) of the principal Act is amended by omitting the
word "and" after the expression "357", and substituting the
word "to".

Clause 35
To omit new section 88C(4)(b) (lines 32 to 35 on page 46), and substitute the
following paragraph:

"(b) ending with-
"(i) the date on which the 15 working days end, for an

applicant who does not respond within the time
limit specified in section 92A(1):

"(ii) the date on which the time limit set under section
92A(2) ends, for an applicant who responds under
section 92A(1)(b):

"(iii) the date on which the applicant responds under
section 92A(1)(c), for an applicant who responds
under section 92A(1)(c).

To omit new section 88C(12) (lines 34 to 36 on page 47, and lines 1 to 5 on
page 48), and substitute the following subsection:

"(12) The period that must be excluded from the provisions listed in
section 88B is the period-
"(a) starting with the date of the reference; and
"(b) ending with the earlier of the following:

"(i) the date on which 1 of the persons referred to
mediation gives the other persons referred and
the mediator a written notice withdrawing the
person's consent to the mediation; and

"(ii) the date on which the mediator reports the out
come of the mediation to the authority."

Clause 36
To omit new section 92(2) (lines 4 to 17 on page 49), and substitute the
following subsection:

"(2) At any reasonable time before a hearing or, if no hearing is to
be held, before the decision is made, a consent authority may
commission any person to prepare a report on any matter
relating to an application, including information provided by
the applicant in the application or under this section, if all the
following apply:
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"(a) the activity for which the resource consent is sought
may, in the authority's opinion, have a significant
adverse environmental effect; and

"(b) the applicant is notified before the authority commis
sions the report; and

"(c) the applicant does not refuse, under section 928(1), to
agree to the commissioning of the report.

To add (after line 28 on page 49), the following subclause:

(4) Section 92(5) of the principal Act is amended by omitting the
expression "357 and", and substituting the words "357A(1) and
357C to".

Clause 37
To omit from new sections 92A and 92B the word "grant" in all places where it
appears (page 52, lines 10, 14, 16, 19, and 34, and page 53, lines 2, 4, and 7),
and substitute in each place the word "determine".

Clause 42
To omit from new section 99(1)(c) the word "desirable" (line 3 on page 56),
and substitute the word "appropriate".
To omit new section 99(5) to (7) (lines 21 to 37 on page 56, and lines I to 4 on
page 57).
To insert, after new section 99(10) (after line 22 on page 57), the following
subsections:

"(11) If a person required to attend a meeting fails to do so, and does
not give a reasonable excuse, the consent authority may
decline-
"(a) to process the person's application; or
"(b) to consider the person's submission.

"(12) If the consent authority declines, under subsection (ll)(a), to
process the person's application,-
"(a) the person may not appeal under section 120 against the

decision; and
"(b) the person may object under section 357A against the

decision.

"(13) If the consent authority declines, under subsection (ll)(b), to
consider the person's submission, the person-
"(a) may not appeal under section 120 against-

"(i) the decision to decline to consider the submis
sion; or

"(ii) the decision on the application; and
"(b) may not become under section 274 a party to proceed

ings; and
"(c) may object under section 357A against the decision to

decline to consider the submission."

New clause 43A
To insert (after line 24 on page 60) the following clause:
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43A Consideration of applications
Section 104 of the principal Act is amended by inserting, after
subsection (2), the following subsection:

"(2A) When considering an application affected by section
124, the consent authority must have regard to the value
of the investment of the existing consent holder."

New clause 44C
To insert, after clause 44B (after line 30 on page 61), the following clause:

44C When resource consent commences
Section l16(lA) and (lAB) of the principal Act is amended
by omitting the expression "357" from both places where it
appears, and substituting in each case the expression "357A".

New clause 45AA
To insert, after clause 45 (after line 33 on page 61), the following clause:

45AA Right to appeal
Section 120(2) of the principal Act is amended by omitting the
expression "section 357", and substituting the expressions
"sections 357A, 357C, and 3570", and by omitting the word
"provides", and substituting the word "provide".

Clause 45A
To omit from new section 124 the word "original" in all places where it
appears (page 62, lines 13, 21, 23, and 27), and substitute the word "existing"
in each place.

Clause 46
To omit new section 124A(1) (page 65, lines 21 to 30), and substitute the
following subsections:

"(I) Sections 1248 and 124C apply to an application affected by
section 124 if, when the application is made, the relevant plan
has not allocated any of the natural resources used for the
activity.

"(lA) Sections 1248and 124C also apply to an application affected by
section 124 as follows:
"(a) they apply if, when the application is made,-

"(i) the relevant plan has allocated some or all of the
natural resources used for the activity to the same
type of activity; and

"(H) the relevant plan does not expressly say that sec
tions 124A to 124C do not apply; and

"(b) they apply to the extent to which the amount of the
resource sought by a person described in section
1248(1)(a) and (b) is equal to or smaller than the amount
of the resource that-
"(i) is allocated to the same type of activity; and
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"(ii) is left after the deduction of every amount allo
cated to every other existing resource consent.

To omit new section 124B(1)(c)(ii) (lines 13 and 14 on page 66), and substitute
the following subparagraph:

"(ii) could not be fully exercised until the expiry of the
existing consent.

To omit new section 124B(4)(a) (line 23 on page 66).
To omit from new section 124C(1)(c) the word "commence" (line 11 on page
67), and substitute the words "be fully exercised".

New clauses 46A and 46B
To insert, after clause 46 (after line 5 on page 68), the following clauses:

46A Lapsing of consents
Section 125(lA) of the principal Act is amended by omitting
the expression "357 and", and substituting the words "357A
and 357C to".

46B Cancellation of consent
Section 126(3) of the principal Act is amended by omitting the
expression "357 and", and substituting the words "357A and
357C to".

Clause 51
To insert in new section 137(2B)(a), after the word "actual" (line 8 on page
71), the words "or potential" .

Clause 53
To add, as subclause (2) (after line 8 on page 72), the following subclause:

(2) Section 139 of the principal Act is amended by adding the
following subsection:

"(7) Sections 357A and357C to 358 apply in relation to an applica
tion for a certificate of compliance."

Clause 54
To omit from new section 139A(4) and (5) the word "was" in both places
where it appears (lines I and 8 on page 76), and substitute in each place the
word "is".
To omit from new section 139A(6)(b) the expression "subsection (2)" (line 17 on
page 76), and substitute the expression "subsection (3)".
To omit from new section 139A(7) the words "an existing use" (lines 20 to 21
on page 76), and substitute the word "a".
To omit from new section 139A(9) the expression", 123, 124, and 126" (line
29 on page 76), and substitute the words "and 123".
To add, after new section 139A(9) (after line 29 on page 76), the following
subsection:

"(l0) Sections 357A and 357C to 358 apply in relation to the issue or
revocation of an existing use certificate."
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Clause 55
To omit from the heading above new section 140 the word "matters" (line 5 on
page 77), and substitute the word "proposals".
To omit from the heading of new section 140 the words "application, appli
cant, and consent authority in sections 141 to 150A" (lines 6 to 7 on page
77), and substitute the words "applicant, local authority, and matter in
sections 140A to 150AA".
To omit from new section 140 the expression "141 to 150A" (line 8 on page 77),
and substitute the expression "140A to 150AA".
To omit new section 140(a) (lines 9 to 16 on page 77).
To omit new section 140(b)(iv) (line 23 on page 77).
To omit from new section 140(c) the word "consent" (line 26 on page 77), and
substitute the word "local".
To insert, after new section 140(c) (after line 33 on page 77), the following
paragraph:

"(d) matter means-
"(i) an application for a resource consent; or
"(ii) a request for a change to be made to a plan under

Schedule 1; or
"(iii) a request for the preparation of a regional plan

under Schedule 1; or
"(iv) a notice of requirement under any of sections

168, l68A, 189, and l89A.

To insert, after new section 140 (after line 33 on page 77), the following
section:

"140A Application of sections 141 to 150AA to coastal marine
areas

"( 1) If a matter relates wholly to a coastal marine area, sections 141
to 150AA apply to the matter with the following modifications:
"(a) references to the Minister must be read as references to

the Minister of Conservation; and
"(b) references in sections 148 and 149 to a decision must be

read as references to a recommendation; and
"(c) sections 148(3)(e) and (f) and 149(3)(e) and (f) must be read as

one paragraph saying 'the Minister of Conservation';
and

"(d) section l19(l)(a), (2), (6), and (7) applies to a recom
mendation made under section 149, as if section
l19(l)(a) read 'a recommendation on an application for
a coastal permit for a restricted coastal activity or an
application for a coastal permit for an activity that is not
a restricted coastal activity'.

"(2) If a matter relates partly to a coastal marine area, sections 141 to
150AA apply to the matter with the following modifications:
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"(a) references to the Minister must be read as references to
the Minister for the Environment and the Minister of
Conservation; and

"(b) sections 148(3)(e) and (f) and 149(3)(e) and (f) must be read as
one paragraph saying 'the Minister for the Environment
and the Minister of Conservation' .

To omit new section 141(1)(a) (lines 36 to 37 on page 77), and substitute the
following paragraph:

"(a) receives a request to intervene on a matter from
"(i) 1 or more applicants; or
"(ii) a local authority required to process and decide a

matter; or

To omit new section 141(3)(a) to (c) (lines 8 to 16 on page 78), and substitute
the following paragraphs:

"(a) the extent to which a matter is or is part of a proposal of
national significance under section 141A(2); and

"(b) whether the local authorities that would process and
decide the matter if the Minister did not call it in
"(i) have the capacity to process and decide it; and
"(ii) consider that the exercise of any of the powers in

subsection (4) would be appropriate.

To omit from new section 141(4) the words "the application for a resource
consent" in all places where they appear (lines 19, 21 to 22, and 26 on page
78), and substitute in each place the words "the matter" .
To omit from new section 141(4) the words "an application for a resource
consent" in both places where they appear (lines 23 to 24 and 30 on page 78),
and substitute in each place the words "a matter".
To omit from new section 141(4) the word "application" in all places where it
appears (lines 25, 28, and 32 on page 78), and substitute in each place the word
"matter" .
To omit from the heading of new section 141A the words "Ministers power to
call in applications involving" (line 5 on page 79), and substitute the words
"Minister's power to call in matters that are or are part of".
To omit from new section 141A(1) the words "an application for a resource
consent involves" (lines 7 to 8 on page 79), and substitute the words "a matter
is or is part of".
To omit from new section 141A(1) the word "make" (line 9 on page 79), and
substitute the words "call in the matter by making".
To omit from new section 141A the word "application" in all places where it
appears (lines 10, 12, and 18 on page 79), and substitute in each place the word
"matter" .
To omit from new section 141A(1)(b) the words "consent authority has
received submissions on it" (lines 12 to 13 on page 79), and substitute the
words "receipt of any submissions that the local authority or the Minister
called for".
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To omit from new section 141A( l)(b) the expression "section150A" (line 14 on
page 79), and substitute the expression "section 150AA" .
To omit from new section 141A(2) the words "an application for a resource
consent involves" (lines 15 to 16 on page 79), and substitute the words "a
matter is or is part of" .
To omit from new section 141B(1)(b) the words "the direction" (line 6 on page
80), and substitute the words "calling the matter in".
To omit new section 141B(1)(c) (lines 7 to 18 on page 80), and substitute the
following paragraphs:

"(c) be served on the local authority that would have been
required to process and decide the matter if the Minister
had not made the direction; and

"(d) be served,-
"(i) if the matter has not yet come before the local

authority, as soon as practicable after the direc
tion is made:

"(ii) if the matter has come before the local authority
and no hearing is to be held on it, before the
authority notifies its decision or recommendation
on the matter:

"(iii) if the matter has come before the local authority
and a hearing is to be held on it, at least 5 working
days before the date fixed for the commencement
of the hearing.

To omit new section 141B(2) to (4) (lines 19 to 32 on page 80).

Clauses 55A to 56A
To omit the clauses (lines 1 to 29 on page 81, lines 1 to 32 on page 82, lines 1 to
37 on page 83, and lines 1 to 28 on page 84), and substitute the following
clause:

55A New sections 142 to 147 substituted
The principal Act is amended by repealing sections 142 to
147, and substituting the following sections:

"142 Minister may determine not to proceed
"(1) Even though a direction has been served under section 1418(1),

the Minister may determine not to proceed with the notifica
tion or hearing of the matter, acting under section 91 as if the
Minister were a consent authority.

"(2) When the Minister makes such a determination, he or she
must notify the local authority and the applicant of it without
delay.

"143 Local authority's obligations
When a direction has been served under section 1418(1), the
local authority must, without delay,-
"(a) provide the Minister with-
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"(i) all matters to which the direction relates; and
"(ii) all information and submissions received by the

local authority that relate to the matters; and
"(b) serve a copy of the direction on-

"(i) every person who is promoting the proposal; or
"(ii) every applicant; and

"(c) give notice of the direction to-
"0) each owner and occupier (other than an appli

cant) of any land to which a matter relates; and
"(ii) each owner or occupier of any land adjoining any

land to which a matter relates; and
"(iii) every person who has made a submission on a

matter to which the direction relates.

"144 Minister to notify direction
"(1) The Minister must give public notice of a direction under

section 1418(1).

"(2) Every notice for the purposes of this section must
"(a) state the reasons for calling the matter in; and
"(b) describe the matters to which the direction applies; and
"(c) state where the matters, their accompanying informa-

tion, and any further information may be viewed; and
"(d) state that submissions on the matters may be made by

any person to the Minister; and
"(e) state the closing date for the receipt of submissions; and
"(f) state the address for service of the Minister and each

applicant.

"145 Minister to receive submissions
"( I) Any person may make a submission to the Minister about any

matter to which a direction under section 1418(1) relates,
whether or not the person has made a submission to a local
authority on the matter.

"(2) Sections 96(2), (3), and (4) and 98 apply, with all necessary
modifications, to submissions made under subsection (1), as if
every reference to a consent authority were a reference to the
Minister.

"(3) Every submission on a matter made to a local authority is
deemed to have been made to the Minister.

"(4) The closing date for serving submissions on the Minister is 20
working days after notification of the direction under section
144.

"146 Minister to appoint board of inquiry
"(1) This section applies if the Minister makes a direction under

section 141A(1)(a).

20



Proposed amendments to
Resource Management and Electricity Legislation Amendment

Bill SOP No 389

"(2) As soon as is reasonably practicable after receiving a matter
from a local authority under section 143, the Minister must
appoint a board of inquiry to consider the matter.

"(3) The Minister must-
"(a) appoint no fewer than 3, and no more than 5, members

to the board; and
"(b) appoint 1 of the members as chairperson.

"(4) In appointing members, the Minister must have regard to the
need for the board to have available to it, from its members,
knowledge, skill, and experience relating to-
"(a) this Act; and
"(b) matters relevant to the specific matters that are likely to

come before the board; and
"(c) tikanga Maori.

"(5) The Minister must appoint a current, former, or retired Envi
ronment Court Judge as the chairperson.

"147 Conduct of inquiry
"(1 ) The Minister must, without delay, provide a board of inquiry

appointed under section 146 with-
"(a) all matters received by the Minister; and
"(b) all submissions on the matters received by the Minister;

and
"(c) all other information received by the Minister and rele

vant to the inquiry.

"(2) Section 101(1) to (3) applies to an inquiry, with the modifica
tions described in subsections (3)and (4)and any other necessary
modifications.

"(3) Section 101(1) to (3) applies as if-
"(a) a board of inquiry were a consent authority; and
"(b) the conduct of an inquiry were the hearing of an appli

cation for a resource consent; and
"(c) the closing date for submissions on the matter called in

were the closing date for submissions on an application
for a resource consent.

"(4) Section 101(1) to (3) applies subject to the following:
"(a) every inquiry must be held in public at a place near to

the area to which the matter relates; and
"(b) the factors to which the board of inquiry must have

regard include-
"(i) any relevant factor under section 141A(2); and
"(ii) the reasons stated under section 141B(1)(b).

"(5) A board of inquiry considering a matter that is an application
for a resource consent-
"(a) has the same powers and duties as a local authority,

except that the board-
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"(i) may permit cross-examination; and
"(ii) must keep a full record of its hearings; and

"(b) must apply sections 37,92, and 104 to 112 as ifit were a
consent authority.

"(6) A board of inquiry considering a matter that is a request for a
change to be made to a regional plan or preparation of a
regional plan under Schedule 1-
"(a) has the same powers as a local authority under Part 2 of

Schedule 1, except that-
"(i) clauses 27 and 29(6) to (8) do not apply; and
"(ii) the board may permit cross-examination; and
"(iii) the board must keep a full record of its hearings;

and
"(b) must apply sections 37 and 66 to 70B as if it were a

regional council.

"(7) A board of inquiry considering a matter that is a change to a
district plan under Schedule 1-
"(a) has the same powers as a local authority under Part 2 of

Schedule 1, except that-
"(i) clauses 27 and 29(6) to (8) do not apply; and
"(ii) the board may permit cross-examination; and
"(iii) the board must keep a full record of its hearings;

and
"(b) must apply sections 37 and 74 to 77D as if it were a

territorial authority.

"(8) A board of inquiry considering a matter that is a notice of
requirement under any of sections 168, l68A, 189, and
189A-
"(a) has the same powers as a territorial authority, except

that the board-
"(i) may permit cross-examination; and
"(ii) must keep a full record of its hearings; and

"(b) must apply sections 37, 169 to 171, and 175 as if it were
a territorial authority; and

"(c) must apply section 173 as if it were a territorial autho
rity, except that its statement of the time within which
an appeal may be lodged must say that the appeal is
under section 149A; and

"(d) must consider whether to confirm the requirement,
modify it, impose conditions on it, or withdraw it; and

"(e) for the purposes of paragraph (d), has the same powers
as-
"(i) a requiring authority under section 172; or
"(ii) a heritage protection authority under section

192."
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Clause 57
To omit from the heading of the clause the expression "149A" (line 29 on page
84), and substitute the expression "149B".
To omit new section 148(l)(a) (lines 2 to 5 on page 85), and substitute the
following paragraph:

"(a) make its draft decision; and

To omit new section 148(2)(a) (lines 8 to 10 on page 85), and substitute the
following paragraph:

"(a) must state the board's draft decision; and

To omit from new section 148(2)(b) the words "recommendation or" (line 11
on page 85).
To omit new section 148(2)(e) and (/) (lines 15 to 19 on page 85), and
substitute the following paragraphs:

"(e) may recommend that changes be made to a plan,
regional policy statement, national policy statement, or
New Zealand coastal policy statement in addition to any
changes that may result from the implementation of the
draft decision; and

"(f) may recommend that a national policy statement or a
New Zealand coastal policy statement be issued or
revoked, in addition to any action that may result from
the implementation of the draft decision.

To omit from new section 148(3)(b) the words "application for a resource
consent" (lines 22 to 23 on page 85), and substitute the word "matter".
To omit from the heading of new section 149 the words "decide application"
(line 1 on page 86), and substitute the words "produce final report".
To omit new section 149(l)(b) (lines 6 to 9 on page 86), and substitute the
following paragraph:

"(b) make its decision; and

To omit new section 149(2)(a) (lines 12 to 13 on page 86), and substitute the
following paragraph:

"(a) must state the board's decision; and

To omit from new section 149(2)(b) the words "recommendation or" (line 14
on page 86).
To omit new section 149(2)(e) and (/) (lines 18 to 22 on page 86), and
substitute the following paragraphs:

"(e) may recommend that changes be made to a plan,
regional policy statement, national policy statement, or
New Zealand coastal policy statement in addition to any
changes that may result from the implementation of the
decision; and
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"(f) may recommend that a national policy statement or a
New Zealand coastal policy statement be issued or
revoked, in addition to any action that may result from
the implementation of the decision.

To omit from new section 149(3)(b) the words "application for a resource
consent" (lines 25 to 26 on page 86), and substitute the word "matter".
To omit new section 149(5) (lines 3 to 5 on page 87), and substitute the
following subsection:

"(5) If the board decides that a plan must be changed, the relevant
local authority must deal with the decision under clause 16 of
Schedule 1 as if the decision were a direction of the Environ
ment Court.

To insert, after new section 149A (after line 17 on page 87), the following
section:

"149B Costs of process
"(1) The Fees and Travelling Allowances Act 1951 applies to a

board of inquiry appointed under section 146 as follows:
"(a) the board is a statutory board within the meaning of the

Act; and
"(b) a member of the board may be paid the following, out of

money appropriated by Parliament for the purpose, if
the Minister so directs:
"(i) remuneration by way of fees, salary, or

allowances under the Act; and
"(ii) travelling allowances and travelling expenses

under the Act for time spent travelling in the
service of the board; and

"(c) the Act applies to payments under paragraph (b).

"(2) A local authority may recover from an applicant the actual and
reasonable costs incurred by the authority in complying with
section 143.

"(3) The Minister may recover from an applicant the actual and
reasonable costs incurred by the Minister in exercising the
Minister's powers under sections 140to 150.

"(4) The Minister may recover from an applicant the actual and
reasonable costs incurred by a board of inquiry in exercising
its powers under sections 147 to 149.

"(5) Section 36(3A) and (4) applies to the recovery of costs under
subsections (2)to(4) as if references to charges were references
to the recovery of costs and, for subsections (3) and (4), refer
ences to the local authority were references to the Minister.

"(6) A person may object under section 3578 to a requirement to pay
costs under any of subsections (2) to (4)."
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Clause 58
To omit the clause (lines 22 to 27 on page 87), and substitute the following
clause:

58 New section 150 substituted
The principal Act is amended by repealing section 150, and
substituting the following section:

"150 Residual powers of authorities
"(1) Subsection (2) applies to the consent authority that would have

decided an application for a resource consent, if the Minister
had not made a direction under section1418(1).

"(2) The consent authority-
"(a) has the powers in sections 127 to 132 in relation to the

resource consent, but-
"0) must not exercise any of them without first

obtaining the written consent of the Minister; and
"(ii) must comply with any conditions imposed by the

Minister on their exercise; and
"(b) has all other functions, duties, and powers in relation to

the consent as if it had granted the consent itself.

"(3) Subsection (4) applies to the local authority that would have
decided one of the following matters, if the Minister had not
made a direction under section1418(1):
"(a) a request for a change to be made to a plan under

Schedule 1; or
"(b) a request for the preparation of a regional plan under

Schedule 1; or
"(c) a notice of requirement under any of sections 168,

168A, 169, and 189A.

"(4) The consent authority has all other functions, duties, and
powers in relation to the request or requirement as if it had
decided the request or requirement itself."

Clause 58A
To omit the clause (lines 1 to 14 on page 88), and substitute the following
clause:

58A New section 150AA inserted
The principal Act is amended by inserting, after section 150,
the following section:

"150AA Reference to Environment Court
"(1) This section applies if the Minister makes a direction under

section 141A(1)(b).

"(2) The matter is referred to the Environment Court by the appli
cant lodging a notice of motion and an affidavit under section
291(1).

"(3) The applicant must-
"(a) serve the notice of motion and the affidavit on-
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"0) the local authority; and
"(ii) every person who made a submission on the mat

ter; and
"(b) serve the documents as soon as is reasonably practica

ble after lodging them; and
"(c) tell the Registrar when the documents have been served.

"(4) Section 291(3) and (4) apply to proceedings under this
section.

"(5) The Minister must supply to the Court the documents pro
vided to the Minister under section 143(a).

"(6) The Court must-
"(a) consider the documents supplied to it under subsection

(5); and
"(b) have regard to the Minister's reasons for calling the

matter in under section 141A; and
"(c) have regard to the things to which a local authority

would have regard if it were deciding the matter."

New clauses 58C to 58F
To insert, after clause 58B (after line 18 on page 88), the following clauses:

58C Plan may specify allocation methods
Section 165H of the principal Act is amended by inserting,
after the words "provide for", the words "a rule in relation
to" .

58D Preferential rights of iwi
Section 165R(2) of the principal Act is amended by adding the
following paragraph:

"(e) section 118 of the Ngati Awa Claims Settlement Act
2005."

58E Excluded areas
Section 165W(2) of the principal Act is amended by omitting
the words "clause 3 of Schedule I, and that clause applies",
and substituting the words "clauses 3 to 38 of Schedule 1, and
those clauses apply".

58F Invitation to request change to regional coastal plan or
proposed regional coastal plan
Section 165Z of the principal Act is amended by inserting,
after subsection (l), the following subsection:

"(lA) A regional council may give an invitation under subsection
(l) only if all the following apply:
"(a) the council has complied under section 165W with the

consultation requirements of clauses 3 to 38 of Schedule
1; and
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"(b) the council has decided whether or not 1 or more
excluded areas should be identified in the part of the
coastal marine area covered by the invitation; and

"(c) if the council has decided that I or more excluded areas
should be identified, it has identified the areas."

New clause 59AA
To insert, after clause 59 (after line 23 on page 88), the following clause:

59AA Lapsing of designations which have not been given
effect to
Section 184 of the principal Act is amended by adding the
following subsection:

"(3) A requiring authority may object, under section 357, to a deci
sion not to fix a longer period for the purposes of subsection
(1)."

Clause 60
To insert in new section 221(3A), after the expression "127" (line 7 on page
89), the expression "(4)".

Clause 67
To omit the expression "subsection (4A)" from new section 274(4) (line 6 on
page 92), and substitute the words "subsections (4A) and, if relevant, (48)".
To omit new section 274(4A) (lines 7 to 14 on page 92), and substitute the
following subsections:

"(4A) Evidence must not be called under subsection (4) unless it is on
matters within the scope of the appeal, inquiry, or other
proceeding.

"(4B) However, in the case of a person described in subsection
(1)(e), evidence may only be called if it is both-
"(a) within the scope of the appeal, inquiry, or other pro

ceeding; and
"(b) on matters arising out of that person's submissions in

the previous related proceedings or on any matter on
which that person could have appealed."

Clauses 83A and 83B
To omit these clauses (lines 21 to 31 on page 101 and lines 1 to 23 on page
102), and substitute the following clause:

83A Decision on application
Section 313 of the principal Act is amended by adding, as
subsections (2) and (3), the following subsections:

"(2) If the Environment Court makes a declaration under section
310(ga) (which relates to a decision made by a consent autho
rity under section 93 or section 94 to notify or not to notify an
application for a resource consent), the Court may-
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"(a) make any interim order it considers necessary for the
purpose of preserving the position of any party to the
application under section 311 for a declaration; and

"(b) make an order setting aside a part or the whole of the
decision of the consent authority and-
"(i) referring a part or the whole of the decision back

to the consent authority to reconsider:
"(ii) giving the consent authority any directions it

thinks just as to the reconsideration of a part or
the whole of its decision:

"(c) make an order setting aside a part or the whole of a
resource consent granted on the basis of a decision
made by the consent authority under section 93 or
section 94:

"(d) despite section 319(2), make an order to prevent the
exercise of a resource consent until a decision has been
made by the consent authority in accordance with an
order of the Court made under paragraph (a).

"(3) If the Environment Court gives directions under subsection
(2)(b)(ii),-
"(a) the Court must give reasons for those directions; and
"(b) the consent authority must, in reconsidering its decision

in accordance with the directions of the Court, have
regard to the reasons of the Court."

Clause 87
To omit this clause (lines 19 to 32 on page 104, and lines 1 to 23 on page 105,
and lines 1 to 12 on page 106), and substitute the following clause:

87 Objections to certain decisions and requirements of
consent authorities
The principal Act is amended by repealing section 357 and
substituting the following heading and sections:

"Rights of objection

"357 Right of objection to local authorities against certain
decisions

"(1) There is a right of objection to the relevant local authority for
a person who has made an application or given notice, as the
case may be,-
"(a) to a territorial authority under section 10(2) (which

relates to existing uses of land):
"(b) to a local authority under section 88(1), in respect of a

determination made under section 88(3) (which relates
to whether a resource consent application is complete):

"(c) to a territorial authority under section 182(1) (which
relates to the refusal of a territorial authority to remove
the whole or a part of a designation):
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"(d) to a territorial authority under section 184(1) (which
relates to the lapsing of a designation).

"(2) A submitter whose submission is struck out under section
41C(5) has a right of objection to the relevant local authority.

"(3) A person has a right of objection to a regional council in
respect of a public notice given by the council under section
369(11) (which relates to the authorisation or prohibition of
certain fuel or fuel-burning equipment in a clean air zone).

"357A Right of objection to consent authority against certain
decisions or requirements

"(1) There is a right of objection to a consent authority-
"(a) in respect of a decision of that authority, for any person

who has made an application under-
"(i) section 124(2) (which relates to the exercise of a

resource consent while applying for a new
resource consent):

"(ii) section 125(1)(b) (which relates to the lapsing of
consents):

"(Hi) section 126(2)(b) (which relates to the cancella
tion of consents):

"(iv) section 139 (which relates to certificates of
compliance):

"(v) section 139A (which relates to existing use
certificates ):

"(b) in respect of a request to provide further information,
for a person who has been so requested by a consent
authority under section 92(1):

"(c) in respect of a request to consent to the commissioning
of a report, for a person who has been so requested
under section 92(2)(b):

"(d) in respect of an application or a submission that a con
sent authority declines to process or to consider, as
provided for by section 99(11), for the person who made
the application or submission:

"(e) in respect of a consent authority's decision on an appli
cation or review of a kind referred to in subsection (2), for
an applicant or consent holder if-
"(i) the application or review was not notified or

notice of the application or review was not served
(in accordance with section 93, section 94,
section 127(3), or section 130); or

"(H) the application or review was notified or served
and-
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"(A) no submissions were received; or
"(B) any submissions received were withdrawn.

"(2) Unless subsection (3) applies, subsection (1)(e) applies to-
"(a) an application made under section 88 for a resource

consent; or
"(b) an application made under section 127 for a change or

cancellation of a condition of a resource consent; or
"(c) a review of the conditions of a resource consent under

sections 128 to 132; or
"(d) an application made under section 221 to vary or cancel

acondition specified in a consent notice.

"(3) Subsection (2) does not apply in the case of an application for a
resource consent under section 88 if, under sections 104B and
104C, the consent authority refuses to grant the resource con
sent, unless the application is refused by an officer of the
consent authority exercising delegated authority under section
34A.

"357B Right of objection in relation to imposition of
additional charges or recovery of costs
There is a right of objection-
"(a) for a person required by a local authority to pay an

additional charge under section 36(3) or costs under
section 1498(2), to the local authority in respect of that
requirement:

"(b) for a person required by the Minister to pay costs under
section 1498(3) or (4), to the Minister in respect of that
requirement.

"357C Procedure for making and hearing objection under
sections 357 to 357B

"(1) An objection under section 357 or section 357A or section 3578
must be made by notice in writing to the local authority,
consent authority, or Minister, as the case may be, not later
than 15 working days after the decision or requirement is
notified to that person, or within such further time as may in
any case be allowed by the consent authority, local authority,
or Minister.

"(2) A notice of objection must set out the reasons for the
objection.

"(3) In the case of an objection made under section 357 or section
357A, the local authority or consent authority must-
"(a) consider the objection within 20 working days; and
"(b) give at least 5 working days' written notice to the objec-

tor of the date, time, and place for a hearing of the
objection.
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"(4) In the case of an objection made under section 3578, the local
authority or Minister, as the case may be, must-
"(a) consider the objection as soon as is reasonably practica

ble; and
"(b) give at least 5 working days' written notice to the objec

tor of the date, time, and place for a hearing of the
objection.

"357D Decision on objections made under sections 357 to
357B

"(1) The consent authority or local authority may
"(a) dismiss the objection; or
"(b) uphold the objection in whole or in part; or
"(c) in the case of an objection under section 3578(a), as it

relates to an additional charge under section 36(3),
remit the whole or any part of the additional charge over
which the objection was made.

"(2) The consent authority or local authority must, within 15 work
ing days after making its decision on the objection, give to the
objector, and to every person whom the local authority con
siders appropriate, notice in writing of its decision on the
objection and the reasons for it.

"(3) In the case of an objection made under section 357A(1)(e), if the
consent authority upholds the objection in whole or in part,
that decision replaces the part of the earlier decision to which
the objection relates."

New clauses 87A and 87B
To insert, after clause 87 (after line 12 on page 106), the following clauses:

87A Appeals against certain decisions or objections
(I) Section 358( I) of the principal Act is amended by inserting,

after the expression "357", the words "or section 357A orsection
3578" .

(2) Section 358(2) of the principal Act is amended by omitting the
expression "357(7)(c)", and substituting the expression
"3570(2)" .

87B Provisions deemed to be regional rules
Section 369( 13) of the principal Act is amended by omitting
the word "and" in the first place where it appears, and substi
tuting the word "to".

Clause 89
To add (after line 17 on page 107) the following subclause:

(4) Section 94(b) of the Resource Management Amendment Act
2003 is consequentially repealed.
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Subpart 2 heading
To omit this heading (line 21 on page 107).

Clause 90
To insert in subclause (5), after the word "a" (line 26 on page 108), the word
"proposed" .
To omit subclause (6) (lines 28 to 32 on page 108), and substitute the following
subc1ause:

(6) If, at the commencement of this Act, a hearing has not com
menced, the following provisions apply to an application for a
resource consent made before the commencement of this Act:
(a) section 99 of the principal Act as substituted by this

Act; and
(b) section 99A of the principal Act inserted by this Act.

To omit from subclause (8) the expression "(a)" (line 4 on page 109), and
substitute the expression "(d)".
To omit paragraphs (c) to (g) ofsubclause (8) (lines 9 to 13 on page 109), and
substitute the following paragraphs:

(c) sections 140 and 141 as substituted by this Act; and
(d) sections 141A and 141B inserted by this Act; and
(e) sections 142to 149 as substituted by this Act; and
(f) sections 149A and 149B inserted by this Act; and
(g) section 150 as substituted by this Act; and
(h) section 150AA inserted by this Act.

To insert in subclause (11), after the word "a" (line 23 on page 109), the words
"policy statement or".

New clause 90AA
To insert, after clause 90 (after line 30 on page 108), the following clause:

90AA Transitional provisions relating to Resource
Management (Waitaki Catchment) Amendment Act
2004

(1) The amendments made by this Act do not apply to a regional
plan developed and approved under Part 3 of the Resource
Management (Waitaki Catchment) Amendment Act 2004,
until that plan has proceeded to the stage at which no further
appeal is possible.

(2) Any material incorporated by reference into a regional plan
developed and approved under Part 3 of the Resource Man
agement (Waitaki Catchment) Amendment Act 2004 must be
treated as if it had been incorporated under clause 30 of Sched
ule 1 of the principal Act, and clauses 31 to 35 of Schedule 1 of
the principal Act apply accordingly, with any necessary
modifications.

(3) The amendments made to the principal Act by this Act apply,
as far as they are relevant, to an application for a resource
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consent or to a notice of a requirement to which Part 4 of the
Resource Management (Waitaki Catchment) Amendment Act
2004 applies.

(4) However, if a provision of Part 4 of the Resource Manage
ment (Waitaki Catchment) Amendment Act 2004 is inconsis
tent with the amendments to the principal Act made by this
Act, to the extent of the inconsistency the provisions of Part 4
of the Resource Management (Waitaki Catchment) Amend
ment Act 2004 prevail.

New clause 90B
To insert, after clause 90A (after line 12 on page 110), the following clause:

90B Transitional provision on allocation plans
The enactment of section 30(1)(fa) and (fb) and (4) of the principal
Act by this Act has no effect on any plan made before the day
after the date on which this Act receives the Royal assent.

Clause 91
To omit from subclause (1) the expression "Section 438" (line 15 on page 110),
and substitute the words "Sections 438, 430, and 43E".
To omit from subclause (2) the expression "41A to" (line 21 on page 110), and
substitute the expression "418 and".
To omit the word "does" (line 16 on page 110), and substitute the word "do".

Schedule 1: Contents
To omit the word "regional" from the item relating to new clause 3AA (line 13
on page 113).

New clause 3AA
To omit from the heading to this clause the word "regional" (line 9 on page
115).
To omit from subclauses (1 )(b) and (4)(a) the word "regional" wherever it
appears (line 16 on page 115 and lines 1 and 2 on page 116).
To omit subclause (2) (lines 18 to 26 on page 115), and substitute the following
subclauses:

"(2) If an agreement on the consultation process required by sub
clause (1) is not reached by the date prescribed in section
15(1) of the Local Government Act 2002,-
"(a) subclause (1) ceases to apply to that triennial agreement;

and
"(b) 1 or more of the affected local authorities-

"(i) must advise the Minister and every affected local
authority as soon as is reasonably practicable
after the date prescribed in section 15(1) of the
Local Government Act 2002; and

"(ii) may submit the matter to mediation.

"(2A) If subclause (2) applies, the parts of the triennial agreement
other than the part relating to the consultative process referred
to in subclause (1) may be confirmed before-
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"(a) an agreement on the consultative process is reached
under subclauses (3) and (4)(a); or

"(b) the Minister makes a binding determination under sub
clause (4)(b).

To insert, after subclause (4) (after line 5 on page 116), the following
subc1ause:

"(4A) The consultative process must form part of the triennial
agreement, whether or not the other parts of the triennial
agreement have been confirmed, in the event that-
"(a) an agreement is reached under subclause (3) or subclause

(4)(a) as to a consultative process, as required by sub
clause (1); or

"(b) the Minister makes a binding determination under sub
clause (4)(b)."

New clause 3A
To omit the words "or other groups that represent iwi or, if appropriate, hapu,"
wherever they appear (lines 19 to 20 on page 116, lines 27 to 29 on page 116,
lines 5 to 6 on page 117).
To omit from paragraph (c) (lines 2 to 3 on page 117) the words "or other
groups that represent iwi, or if appropriate, hapu".

New clause 8AA
To omit the heading to this clause (line 17 on page 118), and substitute the
heading "Resolution of disputes".
To omit from subclause (1) the word "fit" (line 24 on page 118), and substitute
the word "appropriate".
To insert in subclause (6)(b)(i), after the word "the" in the first place where it
appears (line 1 on page 120), the words "nature of the".

Clause 10
To insert in subclause (3), after the word "proposed" (line 14 on page 120), the
words "policy statement or".

Clause 15
To omit the word "Omit" in the first place where it appears (line 2 on page
121), and substitute the word "Repeal".

Clause 16
To omit from subclause (3) the word "regional" in the first place where it
appears (line 29 on page 121).

Clause 21(3)
To insert, after new clause 20A (after line 23 on page 122) the following item:

Clause 21(3)
Omit the word "regional".
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Clause 27( lA)(d)
To add the words "in whole or in part" (line 19 on page 123).

New clause 34
To omit paragraph (2)(c) (lines 23 to 25 on page 125).
To omit paragraph (2)(d)(iii) (lines 33 and 34 on page 125), and substitute the
following subparagraph:

"(iii) if copies of the material are available under sub
clause (2A), details of how and where it may be
obtained or accessed; and

To insert, after subclause (2), the following subclause:

"(2A) In addition to the requirements under subclause (2), the local
authority may make copies of the proposed material available
in any way that the chief executive of the local authority
considers appropriate in the circumstances (for example, on
an Internet website maintained by or on behalf of the local
authority).

To insert in subclause (3), after the expression "subclause (2)" (line 1 on page
126), the words "or subclause (2A)".

Schedule 2: new Schedule lAA
To add to the heading (line 5 on page 128) the words ", national policy
statements, and New Zealand coastal policy statements".
To add (lines 8, 15, 17, and 31 on page 128) the words ", national policy
statement, or New Zealand coastal policy statement".
To add (line 20 on page 128) the words "or statement".
To insert after the words "environmental standard" (lines 21 to 22 and 26 on
page 128) the words ", national policy statement, or New Zealand coastal
policy statement".
To add (lines 22 and 33 on page 128) the words "or statement".
To insert after the word "standard" (line 27 on page 128) the words "or
statement" .
To insert after the word "standard" (lines 2, 16, and 26 on page 129) the words
", national policy statement, or New Zealand coastal policy statement".
To insert after the word "standard," (line 5 on page 129) the words "national
policy statement, or New Zealand coastal policy statement,".
To add (lines 13 and 22 on page 129) the words", national policy statement, or
New Zealand coastal policy statement".
To add (lines 7 and 18 on page 130) the words", national policy statement, or
New Zealand coastal policy statement".
To insert after the word "standard" (line 20 on page 130) the words "or
statement" .
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Explanatory note
This Supplementary Order Paper refines the drafting of changes made to the
Bill by the select committee. It also includes drafting to give effect to new
policy.

Wellington, New Zealand: Published under the authority of the
House of Representauves-czuus
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