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Te Runanga o Ngati Awa  

Comments on Proposed Plan Change 9  

Section 42A Report 
 
Tena koutou katoa, 
 
Thank you for inviting comment on the Section 42A Report for Proposed Plan Change 9 to the Bay of 
Plenty Regional Water & Land Plan now the Regional Natural Resources Plan.  
 
Te Runanga o Ngati Awa is not satisfied the Section 42A Report sufficiently addresses the interests 
and concerns our organisation has raised in our submissions. 
 
The following comments identify specific parts of the Section 42A Report that we agree and disagree 
with and contributes notes for the Hearing Panel members to visit over the course of their 
deliberations. 
 
Thank you for receiving this information today. 
 

General Comment 
Plan Change 9 was doing two things – 1) enabling metering to gather accurate data about water use 
and enable the programme of works in nine water management areas in the region to start and 
carry on with the aim of setting limits in every WMA by 2026 and 2) fixing some serious issues of 
over-allocation that had accrued over time in the region. 
 
Council promoted Plan Change 9 as being part of its programme for implementing the NPSFM while 
it progressed the region-wide plan change under an RMA Schedule 1 process. 
 
This gave Council two frameworks – and RMA and an NPSFM framework - and flexibility to decide 
what levels of engagement to deploy in the development of Plan Change 9. 
 
For the NPSFM, Council committed to involving and working with iwi and hapu and the community 
in developing limits for water quantity and water quality in WMA’s in the region, and to commence 
that engagement prior to developing draft plan changes with the outcomes of that engagement 
reflected in each draft plan change for each WMA. 
 
For Plan Change 9, however, Councils draft plan change was informed by ‘feedback’ from comments 
received at Komiti Maori, Te Maru o Kaituna and the Rangitaiki River Forum meetings where agenda 
items had been reported. 
 
After release of the draft plan change, Council consulted in an ad hoc fashion with small, targeted 
groups of Maori people who had been identified as having values and interests in water.  
 
It also wrote to iwi authorities, attaching the draft plan change and material to inform them of the 
plan change content and invite their written feedback on the draft plan change. 
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Given Plan Change 9 is about water allocation and it was packaged in the Freshwater Futures 
Programme and presented at FWF events, expectations were raised that involving and working with 
iwi and hapu would occur.  
 
Mixed and unclear messages caused confusion. 
  
It became clear that Council had decided to consult on PC9 in ways it considered to be consistent 
with Schedule 1 of the RMA. 
 
In effect, Draft PC9 recognition and provision for Maori relied on comments fed back from members 
of the Komiti Maori and Forum meetings in response to agenda items reported there. 
 
Written feedback submitted on the draft included references to Article II of the Treaty of Waitangi, 
the principles of the Mataatua Declaration on Water and iwi and hapu management plans.  
 
It also included constructive criticism of the consultation process, identified issues of unfairness and 
inequity with the result that the submission dates were lengthened, and more ad hoc, targeted 
meetings were held. 
 
But no regional or sub-regional hui with iwi and hapu or iwi authorities were ever held.  
 
And there was no engagement with Te Runanga o Ngati Awa on the content of Draft and Proposed 
Plan Change 9. 
 
Consequently, Proposed Plan Change 9 does not adequately recognise and provide for the 
relationships of Maori, or have adequate regard for kaitiakitanga, and does not take account of the 
principles of the Treaty of Waitangi. 
 
We acknowledge that PC9 was to be developed as an ‘interim’ set of limits for water quantity and 
that it also sought to enable metering, enable WMA work and address immediate freshwater 
management issues that had accrued for Council over time. 
 
‘Interim’ can mean temporary, provisional, acting, short-term, intervening, pro-term, ad hoc – all of 
which imply that these interim limits will not last long and will be replaced relatively soon. 
 
However, by the time Council meets its aim of completing WMA works in 2026, eight years or more 
will have elapsed, at least eight more years, therefore, of planning provisions for water allocation in 
the region, that were not prepared with the involvement, through working with and reflecting 
tangata whenua values and interests in water in those fresh water management regulations. 
 
It is the view of Te Runanga o Ngati Awa Proposed Plan Change 9 has failed to deliver in terms of 
matters of national importance and Policy and Objective D1 of the NPSFM – and that the process of 
consultation for its development diminishes confidence in Councils ability to recognise and provide 
for its Maori constituents and their values and interests in water. 
 
Te Runanga o Ngati Awa has recommended relief it considers will enable metering and WMA works 
to occur, seeks collaborative engagement consistent with Policy and Objective D1 and suggests 
immediate issues identified in PC9 could form part of those engagements. 
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Comments 
 

Section 1.4.1 Why Plan Change 9?  
 
‘Immediate problems’ identified in this section accrued over time. 
 
Te Runanga o Ngati Awa considers that regional council could have acted earlier when it knew there 
were problems with over-allocation, lack of scientific data about instream flows and groundwater 
dynamics, inaccurate water accounting, unauthorised water uses in dairy sheds, and inefficient and 
ineffective fresh water management. 
 
Council could have: 
 

 Imposed metering requirements earlier using existing regulation in the Water & Land Plan 

 Investigated the adverse effects of over-allocated water bodies to identify solutions it could 
deploy under existing regulations, particularly incentivised rather than punitive measures 

 Identified in-stream minimum flows or even ‘interim’ instream minimum flow’ thresholds 
starting with water bodies from which water is drawn by a number of abstractors to avoid 
over-allocation  

 Kept an incremental ‘running record’ showing the total volumes of water Council had 
consented to be taken from each water body in the nine catchments so this could trigger 
and substantiate earlier action at a time when those figures indicated a potential for over-
allocation in a waterbody 

 Used that data, accruing metering data and other evidential data about groundwater 
dynamics and surface water volumes, flows, trends and other research outcomes to achieve 
ongoing development of credible and reliable information that would benefit the 
environment and achieve greater efficiency and effectiveness in fresh water management 
and the management of freshwater ecosystems 

 Worked will and involved iwi, hapu, kaitiaki, industry and communities of the region who are 
participants in managing water resources efficiently and effectively 

 Commenced meaningful and informed discussions with iwi and hapu, river forums, kaitiaki 
and the community that was based on honest and straight-forward information that could 
accommodate Matauranga Maori and demonstrate good science was being given effect, 
prior to and throughout Councils planning for implementing the NPSFM. 

 
Te Runanga o Ngati Awa disagrees with the approach Council has taken with immediate issues it 
cites as reasons for widening the scope of Plan Change 9 beyond the essential purposes of enabling 
metering and WMA work. These immediate issues could have been dealt with under existing 
provisions. Council chose to deal with them in a Water Allocation plan change and did not involve or 
work with iwi and hapu on its making, as publicised in the publications. 
 
Te Runanga o Ngati Awa considers the initiatives above (or something similar) should be given effect 
in development of appropriate provisions for interim water allocation limits across the region. 
 

Section 1.4.3 Accounting and Science 
IN this section regional council cites the NPSFM as the driver for reporting and accurately accounting 
for water use. Yet it proceeded with Plan Change 9 under a Schedule 1 process and appears to have 
selectively switched between Schedule 1 and the NPSFM engagement styles when developing Plan 
Change 9.  
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For example, this section says ‘the NPSFM includes extensive requirements to report and account 
accurately for freshwater’. Yet Council did not ‘involve’ or ‘work with’ iwi and hapu to reflect tangata 
whenua values and interests’ in Plan Change 9. 
Instead, that important work has been deferred to WMA works in the Freshwater Futures 
Programme that PPC9 proposes to enable. 
 
It is inappropriate that Council developed water allocation limits for the region, without involving 
and working with iwi and hapu.  
 
It is inappropriate for Council to adopt Proposed Plan Change 9 when tangata whenua values and 
interests, including those identified in the Treaty of Waitangi and declared in the Mataatua 
Declaration on Water, are not reflected in those long-lasting planning provisions. 
 
Te Runanga o Ngati Awa does not support the explanations provided in summarised in section 1.4.3 
of the section 42A Report. 
 

Paragraph 44 in Section 1.4.4 
Te Runanga o Ngati Awa supports the emphasised parts of the narrative in this paragraph: 
 

‘The mediation did not progress resolution of the existing unauthorised dairy farm water 
takes issue, although it may have improved parties understanding of each other and 
assisted in quantifying the issue. However, it was clear that some groups appreciated the 
opportunity to discuss common matters and notwithstanding the disappointing outcome, 
benefitted from the occasion. 

 
Please note that Te Runanga o Ngati Awa was not disappointed with the outcome of mediation. 
 
At mediation Ngati Awa expressed strong support for Council to create occasions for tangata 
whenua, industry and communities to come together to discuss and identify interim limits for water 
quantity for the region. 
 
Ngati Awa encourages Council to create those occasions. 
 

Section 1.4.5 Description of the Bay of Plenty 
Not all land that is owned and operated by Maori, is identified as Maori Freehold Land.  
 
Commercial redress land was returned by the Crown with a different status, so it won’t show up as 
Maori Freehold Land.  
 
For example, CNIIC owns 176,000 ha of land that is in one contiguous parcel straddling the Rangitaiki 
and Rotorua catchments. Other iwi own large parcels of commercial redress land as well. 
 
That land has similar tenure attributes such as inalienability, intergenerational ownership, multiple 
ownership and is owned as tenants in common. 
 
Paragraph 48 states ‘recent and future treaty settlements have or will increase Maori land holdings’ 
which acknowledges part of the point above, and then goes on to say, ‘and the full impact of post 
settlement investment strategies will not be realised for some time.’ 
 
What is the intent of this sentence? It is troubling. Is Council suggesting it does not need to be as 
cognisant of existing settlement – until later?  
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We say No. CNIIC settled 7 years ago. Ngati Awa settled 13 years ago.  
 
The statement regarding ‘full impact of post settlement investment strategies’ implies that Council 
proposes to wait until every iwi in the region is settled before it will start to recognise and provide 
for Maori relationships with their ancestral waters in its regulations. 
 
The consequences of PC9 will prevent owners of commercial redress land from considering any 
options for diversification on land suitable for purposes other than forestry, where they will not have 
access to water to support other land uses. Yet Maori were first occupiers and decision-makers on 
access to, occupation of space in and use of water, guaranteed full, exclusive, undisturbed 
possession of their estates, including water – suffered confiscation in the Bay of Plenty region, and 
now, through uninformed processes at Council, will be prevented from building economic base that 
contributes to the regional economy, while watching others with consents, or availability 
requirements for renewable energy (like the effects of Trust Powers Hydro Electric Power Station on 
the Rangitaiki catchment), or unauthorised water takers have precedence when lining up for 
renewals and consents under controlled activity status, such as is proposed in Plan Change 9. 
 
This is an unacceptable. The statement in paragraph 48 is uninformed statement that needs 
immediate attention as persistent adherence to this point of view seriously undermines the 
credibility of the regional council as an organisation. 
 
Te Runanga o Ngati Awa strongly objects to this statement and considers it to be indicative of the 
extent of understanding at Council during the preparation of PC9. 
 

Paragraph 51  
 
It is time that Council developed and demonstrated its understanding of the extent to which iwi and 
Maori are owners and managers of agricultural businesses. 
 
We are farmers and horticulturalists too.  
 
We own land and we always will. We want to sustainably develop our land, prioritising kaitiakitanga 
as the ethic we will continue to exercise on our land. 
 

1.4.7 The Assessment of Water Availability and Estimate of Current Allocation Levels 
Report October 2016 
The Assessment of Water Availability and Estimates of Current Allocation Levels October 2016 
Report was released with PPC9.  
 
It was developed without recognition and provision for s6 (e) matter, regard to s7, account of s8, 
and regard to iwi planning document. Yet it was designed to assist water users to access information 
about water availability and is being used by applicants for water take as evidence of the availability 
of water in some catchments. 
 
The document is acting like a ‘starting gun’ for resource consents applicants, including those in over-
allocated catchments, who are lined up and using that report as evidence in support of their 
applications to Council to take whatever remaining allocable water Council says is available in 
catchments. 
 



6 
 

For example, Creswell Ltd (on behalf of Nongfu Springs Ltd) is currently applying for new consents 
take up to 18% of the remaining 35% of allocable water in the Tarawera catchment, but from one 
aquifer in the catchment. Their applications rely heavily on the information contained in that 
October 2016 report. 
 
The availability report is, in our view, a ‘best guess’ based on limited information that was available 
at the time of its making.  
 
We do not consider it can be called an ‘accurate account’ and while we appreciate that it is 
incrementally informed, and will continue to be so until actual substantive evidence about surface 
and groundwater dynamics, recharge etc is fully understood – the factors outlined in our first 
comment could have featured in the report that was produced in 2016 – and that report could have 
been held at Council rather than released for public use. 

 
1.4.8 Effects of Current Allocation Levels 
 
One of the effects of the current allocation levels that is omitted from this narrative is that the 
allocation levels do not recognise and provide for Maori and do not take account of Article II of the 
Treaty of Waitangi which guaranteed full, exclusive, undisturbed possession of iwi and hapu estates, 
including water. 
 
The Mataatua Declaration on Water is also overlooked – and so the effects of current allocation – 
and the implications of PPC9 – do not come close to identifying the consequences of PC9 on the 
Maori regional community. 
 
This is a serious adverse effect because it will ensure for future generations of Maori if it continues 
to be ignored by Council when it develops regulation for freshwater management without 
understanding these implications and consequences for Maori. 
 
Council must turn its mind to recognising and providing for a relationship of Maori with resources 
that is confirmed and guaranteed to Maori under article II of the Treaty of Waitangi at the same time 
as it awaits central government direction on the matter. 
 
It is not appropriate for Council to simply turn away from its statutory responsibilities to engage with 
the Maori members of its regional community, when it does not understand them, their society and 
the ways they treat with land, water and the air. 
 
Council must not defer its attention to recognising and providing for Maori until a later stage. 
The implications of PC9 are that iwi with land returned to them without consents to take water will 
be locked into land use activities that do not optimise the capability of the land. That effect is unfair 
considering PC9 also proposes to establish a controlled activity class and amnesty period of 12 
months (and longer in WMA’s that will not set limits to 2026 or after it) for unauthorised water 
takers. 
 
We need to talk. We can discover solutions together. 
 
Te Runanga o Ngati Awa opposes this part of the s42S report 
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Te Runanga o Ngati Awa supports the following comments made by CNIIC: 
 
Support  

• Part 8 and part 12: as they relate to improving water use efficiency, metering, reporting and 
information i.e.  of getting better data to be able to improve water allocation management  

• Part 9: Creating capacity to support local decision-making in the WMA process.  CNIILML 
would support dealing with the immediate and region-wide problem of the no efficiency, no-
review consents rolled over from 1967 Act, but is not covered in PC9. 

 
Oppose creating special provisions:  

• Part 13 unauthorised take - for those who have not complied so far.   Over 800m3/day is 
taken from the upper Rangitāiki.  The proposal is not only to issue consent for this water, but 
also for some more “what is reasonably needed”.  CNI supports option 4 of a restricted 
discretionary consent process, not controlled. 

• Part 15 hydroelectric power schemes.  These activities should be assessed within the WMA 
framework (see para 85 s42A).  Oppose the council’s position to retain policy WQ P4 and 
policy WQ P18.  They may be consistent with the NPS-FM 2014, but as much of the rest of 
the NPS-FM is being completed through the WMA process.  That is the place this should 
occur.  There is no need to provide an interim policy framework whilst the WMA processes 
are being completed. 

 
Strongly oppose commodification of water 

• Part 10 – most elements of the proposed water transfer provisions.  Oppose any provisions 
that would create or facilitate a water market.    

 
Remain concerned about process and scope of PPC9 

• Part 5 - Council’s understanding of the wide range of mandates and roles of the tangata 
whenua of the Bay of Plenty, and thus:  

1. the appropriateness of Council’s responses to tangata whenua issues due to an 
incomplete recognition of the range of “hats” they are covering.   

2. The level of awareness Council appears to have about the implications of the 
provisions of PPC9 on Māori, and other sectors  

• Part 6 –improving water accounting and water use distribution, Council not actively tackling 
the 1967 WSCA roll-over consents in the PPC9 umbrella plan change. 

• Part 11 = recognising existing users. Unable to come up with better criteria than just 1st in 1st 
served? 

 
 
 
 


