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Te Rūnanga o Ngāti Awa 

Statement of Evidence 

Proposed Bay of Plenty Region-wide Water Quantity Plan Change 9 (PPC9) 

Submitted by Leonie Simpson, Chief Executive Officer, Te Rūnanga o Ngāti 

Awa, at Whakatāne on Friday 16th March 2018. 

Introduction 
1. This Statement of Evidence supports Te Rūnanga o Ngāti Awa submissions1 and further 

submissions, 2 and the ‘Ngati Awa Position Paper’ that resulted from informal mediation on 

WQR4 and WQP14 at Mt Maunganui on 23 January 2018. 

 

2. This statement should be read in conjunction with those submissions and the Ngati Awa Position 

Paper, noting that the Ngati Awa Position paper updates submissions lodged by Te Rūnanga o 

Ngāti Awa.  

 

3. Te Rūnanga o Ngāti Awa supports submissions made by: 

 Ngai Tamawera Hapu and Ngati Hokopu ki te Whare o Toroa Hapu of Ngati Awa 

 CNI Iwi Collective 

 Te Arawa Lakes Trust 

 Smart-Growth Combined Tangata Whenua Forum  

 Other iwi, rūnanga, kaitiaki, Maori Land Trusts and Maori submitters with Charitable 

Trusts who have also expressed serious concerns about the consultation process used in 

development of PPC9. 

Summary Statement of Position 
4. Te Rūnanga o Ngāti Awa seeks the following relief: 

 

That Council: 

 reduces the scope of Proposed Plan Change 9 to provisions for water metering and to 

enable water management area (WMA) works only 

 abandon the approach of providing amnesty periods and preferential treatment for 

unauthorised water users in the dairy industry and instead enter mediation with Maori 

and other submitters to WQR4 and WQP14 to discuss appropriate, fair and reasonable 

provisions for water use in dairy shed activities (milk cooling and shed washdown) 

 delete the rest of the proposed plan change 9 provisions so that existing regulations 

remain operative until they can be changed through Water Management Area works 

involving iwi, hapu, tangata whenua with values and interests in fresh water and 

freshwater ecosystems, and the community with to identify tangata whenua values and 

interests, to be  reflected in fresh water and freshwater ecosystems management 

regulations in each catchment (WMA) in the region 

                                                           
1
 Dated the 16 December 2016 

2
 Dated the 28 June 2017 
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 withdraw the ‘Assessment of water availability and estimates of current allocation 

levels October 2016 Report’. 

Summary of Reasons 
Proposed Plan Change 9: 

 was not developed with the involvement of iwi and hapu and tangata whenua with 

values and interests in fresh water and freshwater ecosystems  

 does not reflect the values and interests of tangata whenua 

 does not recognise and provide for the relationships of Maori with fresh water and 

freshwater ecosystems 

 does not take account of Maori relationships with their estates (including water) 

guaranteed in Articles in the Treaty of Waitangi 

 was not developed in ways consistent with the National Policy Statement on Fresh 

Water Management (NPSFM) and existing regional policy 

 did not have adequate regard to the Mataatua Declaration on Water, which is co-signed 

by eight iwi of the region and is an iwi planning document recognised as relevant by Te 

Rūnanga o Ngāti Awa  

 also promulgated a report entitled ‘Assessment of water availability and estimates of 

current allocation levels October 2016’ to ‘assist water users in the Bay of Plenty to 

access information about water availability and to understand the principles of how 

availability is assessed’.  That report was made without engagement with iwi and hapu 

of the region.  

Plan Change 9 Publications 
5. Plan Change 9 was publicised by regional council as being one part of its two-stage approach to 

implementing the National Policy Statement for Freshwater Management (NPSFM).  

 

6. Since 2015 Council has released many publications advising the public (including iwi and hapu) of 

the ways it will develop fresh water management provisions for the region.  

 

7. Extracts from some of those publications are provided here to show that Plan Change 9 is part of 

the Councils approach to implementing the NPSFM, yet, it is our assertion that Council did not 

develop Plan Change 9 in ways consistent with Policy and Objective D1.  

 

8. The Bay of Plenty Freshwater Management Framework 2015 advised the regional community 

that Council will achieve outcomes for the management of fresh water quality and quantity, 

according to the following Policies and Outcomes including: 

 Outcome 1 ‘Tangata whenua values and interests are recognised and provided for’ 

 ‘Policy 1.1 Freshwater Management reflects tangata whenua values: 

o 1.11 Engage and work with iwi and hapu to share information about each 

other’s processes and practices for managing water 

o 1.12 Take into account iwi and hapu resource management plans in assessments 

of environmental effects 

o 1.13 Encourage iwi , who have not already done so, to develop and lodge 

resource management planning documents that contain specific material on the 
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management of water resources, including mauri, and protocols to give effect to 

their role of kaitiaki of water 

o 1.14 In conjunction with tangata whenua, develop methods to maintain or 

improve the mauri of water, through the appropriate management of water 

quality and quantity (emphasis added) 

o 1.15 Take reasonable steps to involve iwi and hapu in the management of fresh 

water and freshwater ecosystems in the region 

 1.16 Develop and implement procedures to ensure that water 

resource management concerns of tangata whenua are taken 

into account in the development of planning documents of 

assessment of resource consent applications’3. 

 

9. The ‘Draft Water Quantity Plan Change’ Information Pack 2015 contained Factsheets that 

advised: 

 ‘The NPSFM 2014 bring changes to the way councils manage freshwater’ 

 The BOP Regional Policy Statement also directs us to make changes to the way we 

manage water’ 

 ‘We need t set region-wide allocation limits, improve how we manage over-allocation of 

water and ensure it’s being used efficiently’ 

 The NPSFM highlights challenges we face in managing water including: 

i. Our cultural heritage and values 

 Its not limited to how we manage water we can see – the water in underground aquifers 

must also be managed carefully (emphasis added) 

 We must also ensure the involvement of tangata whenua, reflecting their values and 

interests4 (emphasis added). 

 

10. Factsheet 2 (2015) stated: 

 ‘At this stage the work we’re doing around the region-wide policies and rules is purely 

so we can get feedback from you. Its an opportunity for you to tell us what you think 

about our proposals and influence how the plan is changed. We want you to let us 

know if we are on the right track before we begin the statutory process to make 

changes to our regional water and land plan early next year’. 

 This message was repeated in the ‘Factsheet for Maori’ 

The Statutory Framework 
11. Te Rūnanga o Ngāti Awa recognises that there is a statutory duty on the part of Council, to 

‘recognise and provide for the relationships of Maori and their culture and traditions with their 

ancestral lands, waters, sites, waahi tapu and other taonga’ in Council decision-making. (Section 

6(e) of the Resource Management Act 1991).  

 

12. The NPSFM ‘Tangata whenua roles and interests’ includes Objective D1 and Policy D1 which 

‘direct’ Council: 

Objective D1 

                                                           
3
 Page 13 ‘Outcomes’ Bay of Plenty Freshwater Management Framework 2015 – Te Pou Tarawaho 

Whakahaere Wai Maori o Te Rohe o Toi Moana’ and page 14 ‘Policies and Actions’ 
4
 Fact Sheet 1 ‘Draft Water Quantity Plan Change’ Information Pack 2015 
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To provide for the involvement of iwi and hapu. And to ensure that tangata whenua values and 

interests are identified and reflected in the management of freshwater including associated 

ecosystems, and decision-making regarding freshwater planning, including on how all other 

objectives of this national policy statement are given effect to. 

Policy D1 

Local authorities shall take reasonable steps to: 

a) Involve iwi and hapu in the management of fresh water and freshwater ecosystems in the 

region; 

b) Work with iwi and hapu to identify tangata whenua values and interests in fresh water and 

freshwater ecosystems in the region; and 

c) Reflect tangata whenua values and interests in the management of, and decision-making 

regarding, fresh water and freshwater ecosystems in the region. 

 

13. Council must also consider ways in which it may foster the development of Maori capacity to 

contribute to the decision-making processes of the local authority, (as required by section 81 of 

the Local Government Act 2002) 

 

14. Council must also work in ways that are consistent with its regional policy, including (but not 

limited to) , including Policies IR1B, IR3B, IR4B, IR5B, IW2B, IW2B(b), IW3B, IW4B, IW5B, IW6B, 

IW7D, MN1B, MN2B, WQ1A, WQ2A, WQ3B, WQ4B, WQ5B, WQ6B, WQ7B and WQ8B and in 

particular, Policy IW2B(b) in which Council recognises: 

“… that only tangata whenua can identify and evidentially substantiate their relationship and 

that of their culture and traditions with their ancestral lands, waters, sites, waahi tapu and other 

taonga’. 

Submission in respect to Councils Engagement Approach in Plan 

Change 9 
15. Despite publicising Plan Change 9 as being part of Councils implementation of the NPSFM, 

Council moved forward on developing new and changed region-wide planning provisions for 

water quantity (water allocation) under a fast-tracked Schedule 1 RMA process in which it defers 

‘working with’ iwi and hapu and ‘involving’ them in its water management areas works that will 

be incrementally undertaken across the region until 2026. 

 

16. Plan Change 9 relied heavily on engagement with: 

 two Maori participants it appointed to its Regional Water Advisory Panel, who (though 

unmandated) were relied upon to represent 37 iwi (many of whom have achieved 

settlement legislation that statutorily describe their relationships with water bodies and 

land) and more than 200 hapu in the region, as well as numerous Maori Land Trusts with 

values and interests in fresh water and the many kaitiaki whose service benefits the 

natural and physical resources, including water, across the region 

 ‘targeted hui’ rather than undertaking sub-regional hui with iwi, hapu tangata whenua, 

Maori Land Trusts, and kaitiaki 

 

 



5 
 

Council Engagement with Te Rūnanga o Ngāti Awa 
17. Council staff had a ‘targeted meeting’ with a representative of one private Maori Land Trust 

(Putauaki Trust) whose Trustees and most shareholders are affiliated to Ngati Awa iwi5 . Te 

Rūnanga o Ngāti Awa and its hapu and kaitiaki were not invited to attend that targeted meeting 

nor has it heard about the outcomes of that meeting from Council or the trustees for Putauaki 

Trust. 

18. In its section 32 Report Council records that after submissions closed, it met on 19/9/2017, at a 

‘meeting hosted by Ngati Awa, invites sent by Ngati Awa to all Eastern Bay of Plenty iwi 

submitters. Low attendance. Presentation and discussion Mataatua declaration, equity issues 

about water transfer (Dylan and Glenys subsequently met with an attendee to discuss 

development aspirations).’6  

19. BOPRC did not call that meeting. Te Rūnanga o Ngāti Awa sought that meeting with Councils 

Water Policy staff so that it could promote with Council staff their engagement with members of 

the Ngati Awa community to involve them and work with them in the development of Plan 

Change 9 and the Freshwater Futures Programme. 

 

20. This invitation was extended by Te Rūnanga o Ngāti Awa because it recognised there had been 

no previous engagement with Te Rūnanga o Ngāti Awa, its hapu and community, prior to 

September 2017. However, no subsequent engagement or consultation with our Runanga and 

Ngati Awa community occurred after that meeting. 

 

21. These two meetings did not constitute engagement or consultation. They were meetings at 

which the planner presented, explained and defended the proposed planning provisions in plan 

change 9. 

Te Rūnanga o Ngāti Awa Observes 
22. Te Rūnanga o Ngāti Awa therefore observes that the PC9 process has demonstrated: 

 Councils lack of recognition and provision for the relationships of Ngati Awa people and 

our culture and traditions with our ancestral lands, waters, sites, waahi tapu and other 

taonga 

 Council took little account of the principles and content of the Treaty of Waitangi, in 

particular, Article II which is one of the many layers of relationships that Ngati Awa has 

with water 

 a lack of regard for the iwi planning documents lodged with Council including the 

Rangitaiki River Cultural Baseline Report 2002, Waahi Tapu Sites of Ngati Awa 2000 and 

the Mataatua Declaration on Water 2012 which is co-signed by eight iwi of the region 

 little account taken of the legislation entitled ‘Ngati Awa Claims Settlement Act 2005’ 

which identifies various statutory areas and settlement lands returned to Ngati Awa, 

each of which holds special values of interest to Ngati Awa people 

 the lack of Council action to involve Ngati Awa people in identifying their respective and 

collective values and interests in freshwater and working with us to reflect those values 

and interests in regional regulation for water quantity  

                                                           
5
 see page 61 of the Strategic Policy Publication 2016/02 – Section 32 Evaluation Report, Region-wide Water Quantity 

Proposed Plan change 9 dated July 2016.  

6
 Appendix 4 of Councils S42A Report 
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 that, given its own publicly notified documents which confirm that PPC9 is one part of a 

two-stage approach to implementing the National Policy Statement for Freshwater 

Management across the region, there was a lack of clarity about the extent to which 

Council would involve and work with Ngati Awa people on the proposed interim water 

quantity provisions 

 No evidence of Council ‘involving’ or ‘working with iwi and hapu’ in ways outlined in 

Objective D1 and Policy D1 of the NPSFM or to similar extent to that being undertaken in 

WMA works 

 Despite Policy and Action Outcomes in the Freshwater Framework, the lack of 

recognition and provision of our longstanding and ongoing iwi and hapu kaitiaki 

activities including: 

i. the production of many written cultural impacts assessments of resource 

consent applications for water abstraction (and discharges to water) since 1995 

ii. No consideration or discussion on how our assessments can be integrated into 

regional objectives and policies 

iii. No consideration about the potential for streamlining and simplifying the 

implementation of our consents assessment processes with Councils consents 

assessments, despite BOPRPS Policy, including Policies IR1B, IR3B, IR4B, IR5B, 

IW2B, IW2B(b), IW3B, IW4B, IW5B, IW6B, IW7D, MN1B, MN2B, WQ1A, WQ2A, 

WQ3B, WQ4B, WQ5B, WQ6B, WQ7B and WQ8B 

iv. No recognition or consideration that our assessments contribute to Council 

decision-making and provide expert advice that help Council show how it meet 

its statutory obligations to recognise and provide for Ngati Awa relationships, 

culture and traditions with our ancestral waters and other taonga in its consents 

processes and planning provisions 

v. The submissions we regularly prepare and submit to Councils to inform its 

planning, strategies and projects, for the benefit of the environment, including 

fresh water resources. 

23. It is important that Council staff and Councillors recognise and provide for the relationships of 

Maori and their culture and traditions with their ancestral lands, waters, sites, waahi tapu and 

other ancestral taonga.  

24. When a Council considers it appropriate to treat all Maori as though they are a homogenous 

group whose interests and values are the same, there is a systemic failure to recognise and 

provide for the various relationships, culture and traditions of Maori with various lands, various 

mandated responsibilities, powers and decision-making roles within the region. 

25. This ‘homogenising’ approach predominated in the development of Draft Plan Change 9. It 

persisted in development of Proposed Plan Change 9 and it remained evident at the recent 

mediations undertaken by council in January 2018. 

26. The issue with this approach is that when using it Council demonstrates its lack of understanding 

of the various relationships that Maori people have with land, water and air. It demonstrates it 

does not know the difference between an iwi authority and an iwi authority’s commercial arm or 

a private Maori Land Trust role, responsibilities and decision-making powers or a group of 

kaitiaki or a Charitable Trust that acts in a kaitiaki role. It show that Council does not understand 

the decision-making roles and responsibilities of the Maori people and it therefore fails to 
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recognise and provide for those relationships in its development of regulation affecting all those 

people, and the wider community.  

27. From the draft stage of development of PC9, BOPRC water policy staff treated all those Maori 

people and groups as though they are one homogenised group that can be generically labelled 

‘iwi’ or ‘tangata whenua’ for what appears to be, convenience sake. 

28. The effects of this homogenous approach was that it adversely affected the design for 

engagement by failing to recognise who, in Maori regional society, Council should involve. The 

approach was also confusing because it fused Plan Change 9 with the Freshwater Futures 

Programme for implementing the NPSFM, but did not go down that pathway when developing 

the plan change. 

29. The effects of this approach are that Plan Change 9 will affect a change to regulation that will: 

 Enable water users to transfer permits for surface and groundwater abstraction without 

sufficient provision for engagement with iwi and hapu – for example, consider the 

effects of provisions in Proposed Plan Change 9 for the transfer of water permits to 

foreign owned NZ water bottling companies that seek to significantly increase the 

volumes and rates of take from groundwater aquifers where those applications are 

largely reliant on the Assessment of Water Availability Report prepared under Plan 

Change 9 in October 2016 

 Require Maori submitters (which does not include all iwi and hapu in the Maori regional 

community) to prepare evidence for submission in a Schedule 1 process rather than 

having been fully engaged and involved or working with Council on the content of the 

proposed plan change 

 Provide for preferential treatment enabling a more permissive process for unauthorised 

water users who have, for several years, been known at Council to be taking water 

without consent, and that the proposed plan change will provide an period of amnesty 

(though identified as being for ‘one-year’ will endure longer than that timeframe until 

WMA works set limits for each of the nine WMA’s identified across the region. 

 Perpetuate a system of ‘first in’ with a consent, ‘first’ and best  ‘served’ – and now 

including unauthorised takers by virtue of proposed WQ14 and WQR4 - while continuing 

to ignore the significant issues these instruments will have on members of the Maori 

regional community, in particular settled iwi with significantly sized commercial redress 

lands that are more recently returned and did not, while in Crown hands, provide any 

opportunity to secure water permits and consents for diversification of that land (for 

example the 176,000ha owned by the Central North Island Iwi Collective and the 6500 

ha of commercial redress land returned to Ngati Awa in 2005) 

 Continue to fail to recognise the role, responsibilities and decision-making powers of 

each of the various groups in Maori regional society 

 Continue to overlook the efforts made by iwi authorities and kaitiaki, like Te Rūnanga o 

Ngāti Awa, its hapu and community, who have routinely assessed applications for water 

take and water discharge consents, copies of which have been provided to regional 

council since 1995. 
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Proposed Solutions 
30. Te Rūnanga o Ngāti Awa proposes: 

That Council: 

 reduces the scope of Proposed Plan Change 9 to provisions for water metering and to 

enable water management area (WMA) works only 

 abandons the approach of providing amnesty periods and preferential treatment for 

unauthorised water users in the dairy industry and instead enter mediation with Maori 

and other submitters to WQR4 and WQP14 to discuss appropriate, fair and reasonable 

provisions for water use in dairy shed activities (milk cooling and shed washdown) 

 deletes the rest of the proposed plan change 9 provisions so that existing regulations 

remain operative until they can be changed through Water Management Area works 

involving iwi, hapu, tangata whenua with values and interests in fresh water and 

freshwater ecosystems, and the community with to identify tangata whenua values and 

interests, to be  reflected in fresh water and freshwater ecosystems management 

regulations in each catchment (WMA) in the region 

 withdraws the ‘Assessment of water availability and estimates of current allocation 

levels October 2016 Report’ 

 recognises that it must involve and work with iwi, hapu, Maori Land Trusts, Kaitiaki, 

including Te Rūnanga o Ngāti Awa, its hapu and community in ways consistent with 

legislation, the NPSFM, its regional policy and iwi planning documents to develop 

interim water quantity limits for the region that will recognise and provide for Maori, 

take account of the Treaty of Waitangi, give effect to regional policy and set objectives 

and policy that integrates the ways the planning provisions are implemented by Council, 

iwi authorities and members of the regional community. 

 

31. Te Rūnanga o Ngāti Awa urges Council to go down a path that will maintain the integrity and 

improve the practices of Council by working with us to identify interim fresh water management 

regulation that appropriately reflects tangata whenua and communities values and interests. 

 

32. It is those regulations that clearly outline for any applicant (including Maori applicants) what 

they need to do when applying for water abstraction consents and permits. 

 

33. Work with us, we can tell you how to engage, we can help you work with our people, we can 

teach you about the implications planning provisions can have on Maori, we can explain how our 

Declaration on Water features in the water allocation and water discharges space.  

 

34. Create the occasions that bring us together with each other, industry, regional forums, the 

Regional Water Advisory Board, territorial authorities and our wider communities, so that 

together we can help Council discover the words it should be included in regional regulation for 

fresh water management and the management of freshwater ecosystems in the Bay of Plenty 

region. 

 

35. We are part of the solution. Please realise this and help us avoid the need to take these matters 

to other places. 
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Concluding Statements 
36. In the meantime, Te Rūnanga o Ngāti Awa supports its submissions and Position Paper and the 

submissions made by: 

 Ngai Tamawera Hapu and Ngati Hokopu ki te Whare o Toroa Hapu of Ngāti Awa 

 CNI Iwi Collective 

 Te Arawa Lakes Trust 

 Smart-Growth Combined Tangata Whenua Forum  

 Other iwi, rūnanga, kaitiaki, Maori Land Trusts and Maori submitters with Charitable 

Trusts who have also expressed serious concerns about the consultation process used in 

development of PPC9. 

 

 

 

 

Leonie Simpson 

CHIEF EXECUTIVE 

TE RŪNANGA O NGĀTI AWA 

 

 


