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CNI Iwi Land Management Limited - PPC9 hearing statement  
for 16 March 2018 

 
The Hearing Panel are keen to understand whether or not the Section 42A report sufficiently 
addresses the interests and concerns you/your organisation has raised in your submission.  
  
Please include specific parts of the Section 42a report you agree and disagree with.  
 

  

CNIILML Summary re the s42A report  
Support  

• Part 8 and part 12: as they relate to improving water use efficiency, metering, reporting and 
information i.e.  of getting better data to be able to improve water allocation management  

• Part 9: Creating capacity to support local decision-making in the WMA process.  CNIILML 
would support dealing with the immediate and region-wide problem of the no efficiency, no-
review consents rolled over from 1967 Act, but is not covered in PC9. 

 
Oppose creating special provisions:  

• Part 13 unauthorised take - for those who have not complied so far.   Over 800m3/day is 
taken from the upper Rangitāiki.  The proposal is not only to issue consent for this water, but 
also for some more “what is reasonably needed”.  CNI supports option 4 of a restricted 
discretionary consent process, not controlled. 

• Part 15 hydroelectric power schemes.  These activities should be assessed within the WMA 
framework (see para 85 s42A).  Oppose the council’s positon to retain policy WQ P4 and 
policy WQ P18.  They may be consistent with the NPS-FM 2014, but as much of the rest of 
the NPS-FM is being completed through the WMA process.  That is the place this should 
occur.  There is no need to provide an interim policy framework whilst the WMA processes 
are being completed. 

 
Strongly oppose commodification of water 

• Part 10 – most elements of the proposed water transfer provisions.  Oppose any provisions 
that would create or facilitate a water market.    

 
Remain concerned about process and scope of PPC9 

• Part 5 - Council’s understanding of the wide range of mandates and roles of the tangata 
whenua of the Bay of Plenty, and thus:  

1. the appropriateness of Council’s responses to tangata whenua issues due to an 
incomplete recognition of the range of “hats” they are covering.   

2. The level of awareness Council appears to have about the implications of the 
provisions of PPC9 on Māori, and other sectors  

• Part 6 –improving water accounting and water use distribution, Council not actively tackling 
the 1967 WSCA roll-over consents in the PPC9 umbrella plan change. 

• Part 11 = recognising existing users. Unable to come up with better criteria than just 1st in 1st 
served? 
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Background and Context  

CNI Iwi Holdings Ltd are Corporate Trustee for the CNI Iwi Collective 
 
CNIIC is a collective of eight iwi that collectively own in general freehold title 176,000ha1 of land.  It 
is almost all covered in plantation forest, but much is capable of pastoral and horticulture use. 
The Settlement occurred before PC9 (and PC10) were promulgated. 
 
CNIIC partners represent 8 iwi that rely on the land to contribute to the economic development of 
long awaited land returned to them in 2008. 
 
The People (> 110,000 people) = Ngāti Whare, Ngāti Manawa, Ngai Tūhoe, Ngāti Tūwharetoa 
Ngāti Rangitihi, Te Pumautanga o Te Arawa, Raukawa, Ngāti Whakaue 
 
The governance  
CNI Iwi Holdings Ltd is the trustee for the CNI Forest Lands to hold and manage the land until 2043. It 
has a Board of 16 Directors (2 per Iwi).   
Land management is by a wholly owned subsidiary - CNI Iwi Land Management Ltd (CNIILML). 
 
Aspirations For wealth creation and stability CNIILML need to use the land to its potential, and can 
only do so with access to these resources needed for land use: 

o Carbon 
o Water (PPC9) 
o Nutrients 

Absence of these means lost land use optionality for CNI 
 
Challenges  

• 1900’s land confiscated 
• 1967 Water and Soil Conservation Act – water rights 
• 1991 Resource Management Act – resource consents   

• 2008 CNI Iwi Collective Deed of Settlement signed.  
• June 2009 the 8 Iwi received 176,000 Ha of Forest land ≈142,000 Ha in Bay of Plenty 

Land returned under Crown Forestry Licenses i.e. in forest for up to 35 years 
• 2011 National Policy Statement –   Freshwater Management 

 
PPC9 cements in place the right to use water to those who got:  

• water rights under the Water and Soil Conservation Act, which have been converted to 
resource consents, and,  

• resource consents to take water from 1991 RMA 
i.e. permission to use almost all available water was given out in a short period of time 1967 – 2017, 
with few checks and balances of how much was assigned, especially prior to 1991.  
1967-2009, when most water use rights were issued, CNI was alienated from its land, so could not 
obtain any. 
 
Now, with a desire and a capability to use land to its highest and best use, the cupboard seems bare. 
How does PPC9 provide for sustainable use for present and future generations? 
How does it manage water use in a way or at a rate which enables a large group of people to provide 
for their social, economic, and cultural well-being?  

                                                           
1
 s42A part5.2 38% of BoP land area Māori owned.   S32 2.3.4 Within BoP region 17.8% (218,700 hectares) is 

“Māori land”. Not clear whether this includes or is in addition to 140,000 Ha of CNI general freehold title.    
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Aspects of the PPC9 section 42A report in more detail 

Part 5 – Matters of Concern to Maori 
 
For Council staff and Councillors to recognise and provide for the relationships of Maori and their 
culture and traditions with their ancestral water etc., they need to actively recognise a range of 
Maori interests and values.  This needs a deliberate effort to recognise and provide for the various 
relationships, culture and traditions of Maori with various lands, mandated responsibilities, and 
powers and decision-making roles within the region.  The differences between an iwi authority, an 
iwi authority’s commercial arm, a private Māori Land Trust, a group of kaitiaki, or a Charitable Trust 
that acts in a kaitiaki role are not teased out.   This suggests perhaps Council is not considering the 
various decision-making roles and responsibilities in Māoridom, which would make it difficult to 
recognise and provide for those relationships in developing regulation that affects them.  
 
Although the section 32 report recognises the many ways that Māori land can be managed, and also 
identifies issues for Māori freehold title land, it’s not clear that this understanding has filtered 
through to how Māori interests for water more generally are considered.   
 
The Maori regional community have different mandates, drivers and interests. The range of tangata 
whenua within the Bay of Plenty is quite complex.  CNI is a landowner who have regained land 
ownership after the water resource capture of the last 50 years, and has the views and concerns of a 
landowner excluded from participating in that resource allocation.  Interests include those of: 
Iwi Collective Settlements holding and managing land returned to the confederate iwi 
Settled iwi authorities with ownership of the beds of water bodies 
Settled iwi authorities with statutory acknowledgements of their confederate hapū relationships 
with water bodies  
Iwi authorities established under statute to represent their confederate hapu communities by the 
involvement of their mandated hapu representatives in iwi decision-making  
Kaitiaki groups = groups of Maori people who pursue the minimisation of adverse environmental 
effects in an area 
Maori Land Trusts 
Charitable Trusts  
 
For the regional water quantity regulation developed under PPC9, rather than identifying respective 
and collective values and interests in freshwater and their ecosystems with Māori (i.e. stage one of 
implementing the NPSFM), Council’s approach was more akin to presenting PPC9 information to 
targeted Maori audiences.  This engagement using a targeted approach resulted in indicative 
examples of the potential implications of the provisions on Maori.  Sub-regional engagement, of iwi 
and hapu, Maori land Trusts, kaitiaki and marae communities was called for by many Maori groups 
across the region, but did not occur.  PPC9 therefore does not adequately meet the requirements of 
the NPSFM.   
 
CNI therefore believes it is not appropriate to proceed with the full extent of PPC9.  Instead its scope 
should be constrained to that covered by parts 8, 9, 12 and 14 of the section 42A report.  The 
remainder of the proposed provisions can be worked through in the WMA process with the Maori 
regional community to reflect tangata whenua values and interests. 
 
Overall, but particularly for the provisions regarding trading we do not agree that the section 32 
analysis for PPPC9 notes the change is of moderate scale and low to moderate significance – in part 
due to its interim/transient nature.  We do not believe the Plan change will have a transient effect. 
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With more thorough consultation planned for WMA processes consultation undertaken for 
PPPC9 is considered to meet or exceed RMA requirements for a plan change of this 
significance. 

 
CNIILML does not agree that it is transitory or insignificant to: continue to process resource 
consents, to instigate a trading regime, or to embed resource consents in a plan change.  Once 
consents have been authorised it is very difficult to avoid re-granting them (s104(2A)).  Stating that 
Policy WQ P7 takes a precautionary approach to water allocation by only allowing short consent 
durations and adaptive management conditions is therefore misleading.  We believe is not 
precautionary.  Nor would it be possible to walk back from a trading regime once it has been set up, 
without triggering s85(2) reactions.  
 
The intent of PPC9 is to get better data, to improve water allocation management and to support 
implementation of the NPS-FM via WMA. 
But by trying at the same time to also fix what seem to be small problems, it has overreached. 
 

Part 9 – Water Management Areas 
 
All the supporting documentation for PPC9 advises that PPC9 is Stage one of a two stage process. 
Stage 1, PPC9 is a region-wide water quantity plan change with region-wide policies and rules and a 
water quantity focus.  Its purpose is to effect change now, to address immediate and region-wide 
problems.  It does not address catchment specific problems.  It does establish a Water Management 
Area framework. 

 
Stage 2 considers the details of allocation in nine Water Management Areas. Stage 2 will use 
community based discussions at which water quantity and water quality allocations are decided.   
Limits are developed with tangata whenua and community. 
 
Generically - in PPC9 the intent is to: 

• Reduce groundwater PA limits  
• Address inefficiencies in allocation and use of water. 
• Make obtaining new water take consents in under allocated areas easier and new water take 

consents in over allocated resources more difficult. 
 
Specifically - in Water Management Areas the intent is to: 

• ID tāngata whenua and community aspirations for water, including deciding - at a water 
management area level - how much:  

o  should be allocated for use (irrigation, municipal supply and dairy farming); and  
o should remain in streams and aquifers.  

• ID opportunities to incorporate mātauranga and tikanga into water mgmt.  
• Phase out over-allocation.  
• Improve efficiency. 

 
CNIILML requests that Council ensures the WMA process and outcomes have scope to do what is 
intended of them, and this role is not precluded because of the structure and content of PPC9. 
 
P31 of s42A identifies that “Local based planning under Councils WMA process is required to consider 
and recognise Te Mana o Te Wai. Ministry for the Environment guidance suggests this needs to be 
done at a local level, where the interpretation of appropriate limits to achieve this is best made. This 
is the second step in the process”  
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But if Stage One – PPC9 - has pre-empted any opportunities for decisions in Stage Two, there is little 
point in having Stage Two. 
 
Council advises that the PPC9 proposed changes will address Regional water allocation issues and 
existing Urgent regional problems such as: 

1. Lack of clear limits to water allocation especially for groundwater. 
2. Limited knowledge of actual use vs. allocation. 
3. High level of allocation in some resources. 
4. Unauthorised water use 
5. Inefficiencies in allocation and use of water.” 

 
Part 5 Para 52 42A advises that PPC9 sets up a metering and reporting framework, strengthens the 
framework for decision-making based on clearer interim limits to allocation, and improves efficiency 
of allocation and use. The interim thresholds set via PCC9 will be over-ridden by limits set in the WMA 
process. Those new limits will not be set until tāngata whenua values and interests are known and 
appropriately accommodated in relevant policies and methods. 
 
CNIILML requests that Council ensures that PPC9 is indeed only dealing with urgent and region-wide 
matters.  So, two questions: does it only cover urgent and region-wide matters? We believe not. 
And, are there aspects of improving water allocation management, which meet the criteria of being 
immediate and region-wide matters that PPC9 does not cover?  We believe so. 
 
Urgent and region wide. It’s clear that limited knowledge of actual use vs. allocation is problematic 
for making sound allocation decisions.  It’s clear that reining in unauthorised water use is necessary 
for that accounting to work – so everything is “on the books”.  Likewise requiring registration of 
permitted takes, and enhancing metering and reporting requirements will improve water 
accounting. CNIILML supports getting better data.   
 
Urgent and region wide. It’s clear that about half the water use consents are not fit for purpose. 
 

Issue 13 There are a significant number of resource consents, particularly those rolled over 
from the Water and Soil Conservation Act 1967 that provide Council with limited ability to 
review the amount of water that is allocated or whether the quantity taken is used 
efficiently.  

 
Further, regarding the pre 1991 roll-over resource consents:  

A unique feature of water allocation in the Bay of Plenty is the dominance of resource 
consents that pre-date the RMA. Almost half of the regions 1232 current resource consents 
to take water were granted under the Water and Soil Conservation Act 1967. Upon the 
commencement of the RMA these rights became resource consents with a 35 year term.   
 
The efficiency of water allocated under these consents is uncertain – but time, subsequent 
land use changes and the lack of a robust efficiency test at the time of allocation increases 
the likelihood that many are not efficient. Where the rate of take is less than 5 litres per 
second the metering regulations do not apply and they cannot be required to meter. Until 
NPS-FM compliant limits are set under policy WQ P2 of PPPC9, Council has limited ability to 
review these resource consents. Their expiry in 2026 creates an opportunity to improve 
efficiency and start getting better information about use. (Part 1 para 106-107) 

 
1 October 2026 is the time when transitional RMA consents (created when the RMA came 
into effect on 1 October 1991 and automatically given a 35 year terms) will come due for re 
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consenting. Around half (approximately 500) of resource consents to take water expire at 
this time. Most are likely to be relatively inefficient, having been granted at a time when 
there was less assessment of what constituted efficient allocation and, over time, the activity 
to which the consent related may have changed.  The date of 2027 enables Council and 
consent holders to more efficiently and effectively address allocation matters with the large 
number of consents expiring than would be the case if the consents were being reviewed. 
Therefore it is considered this date should be retained at least as a backstop.  
 
For some catchments, it may be appropriate to take steps earlier than 1 October 2027 as 
each WMA is completed. A five year period after environmental flows/levels are set within a 
WMA, is considered a reasonable timeframe for acting on over-allocation. However, it is 
recommended the policy be reworded to provide some flexibility that the listed steps will be 
taken within a five-year period after determining over-allocation in a WMA (Part 6 Paras 64-
64 s42A)   
 

PPC9 objective WQ O11 identifies options to manage water shortages but does not include any 
intent to review existing consents or to draw in the roll-overs from 1967: 
 

WQ O11 Where water shortage is an issue in a Water Management Area, significant problem 
potential solutions are explored so the allocation and use of water is improved over time by 
enabling:  
(a) Water storage and managed aquifer recharge.  
(b) More efficient use of allocated water through the transfer of water take consents.  
(c) Water harvesting.  
  

PPC9 policy WQ P2 suggests that post WMA process could include (the rather insipid):  
P2(m) Consider initiating a collective review of resource consents, in accordance with section 
128(b) of the Act, once a rule imposing environmental flows and levels is made operative.  

 
These consents will expire 2026 i.e. in the period covered by the plan.  Why are there no objectives, 
policies, methods and rules to directly address this issue now? Why aren’t the interim allocation 
thresholds determined in WQP5(b)(i) or WQP5(e) used to require that these consents measure, be 
efficient and have capacity for review?  It appears that Council could use the interim thresholds to 
initiate this process instead of waiting for the WMA process to be completed. Review provisions 
could account for any changes as a result of the WMA process.  This would get all consents on the 
same footing = review conditions, efficient use, and necessary use (no banking).  
 
PPC9 policy WQ P3 sets out a timeline for phasing out over-allocation – by 2027 and is explained 
thus:  Policy WQ P3 is consistent with Policy B6 of the NPS-FM and Policy WQ 5B of the RPS. It is also 
linked to proposed policies WQ P2(m)[see above], WQ P7[precautionary], WQ P16 [consent 
conditions] and WQ P20[provide for Hydro schemes] of PPPC9. While schedule 7 would inform 
reviews for those water uses referred to within the schedule, it is important that all consents are 
reviewed and aspects such as history of use taken into account. Therefore it would not be 
appropriate to limit the review to the proposed Schedule 7 considerations only.  It should be noted 
that any review would be taken only after “hard” NPS-FM compliant limits are set with significant 
community input. (Part 6 Par 70 s42A) 
 
Why wait until then? 
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Urgent and region wide? 
Council advises It should be noted that Council is limited to fully address Treaty issues within PPC9 as 
it is largely confined to addressing unauthorised takes, amending existing rules, meeting 
requirements for increased efficiency, reporting and the development of policies and rules on 
transfers and brings Council “in step” with other regional councils around New Zealand (Part 5 Para 
48 42A). 
 
It is CNIILML’s view that Council’s action in PPC9 must actively avoid setting up circumstances that 
could imperil the Treaty relationship.  There needs to be particular scrutiny on how seemingly 
benign amendments to existing rules, creating rules on transfers and “bringing council in step with 
other councils” could affect that relationship.  Any risks in this area should be thoroughly assessed in 
the Section 32 report and identified in the s42A report.   
 
The language used in explaining the provisions often sounds very benign. Who could be concerned 
by “Streamlining the policy for water takes within Hydro Electric Power Scheme catchments”? 
However PPC9 Policy is to support local decision-making via WMA by “Creating a framework for 
Water Management Areas”.  So there is an immediate conflict of goals as Hydro dams are not found 
region-wide, and there is nothing urgent about their consents.  CNIILML believes this is an instance 
where Council must not pre-empt the WMA process with PPC9.  We believe that there should be no 
plan provisions for Hydro power stations in PPC9. 
 
The s32 identifies that the proposal to insert the hydro dam’s provisions into the plan has no costs. 
(pg 181).  It does. It embeds the hydro consents into a plan which adds a further layer of certainty to 
them and thus pre-empts any discussion in a WMA on the relative values of hydro take, divert and 
discharge.  It also precludes any capability assessments upstream of the dams for those who are 
seeking water. 
 

Part 7 - Flows, levels, limits and resource consent considerations and  
Part 8 - Improving water use efficiency, metering, reporting and information requirements, 
water accounts, Schedule 7. 
 
CNIILML believes that policy must support the purpose of the RMA - sustainability with equity and 
efficiency.  What criteria should be used to make an assessment on equity and efficiency? There are 
a number of terms used in PPC9, the RWLP and the RMA. 
 
Council has questioned a suggested criteria for decision-making by CNIILML of “fair” and notes: 

 CNIILML made a number of submissions in support of proposed objective WQ O3, but sought 
additional text to (d) to limit the need to avoid adverse effects on existing users to those who 
demonstrate fair and efficient use. Fairness is a concept that is not defined in the RMA and 
that different people will have different views on.  While it would be appropriate to refer to 
authorised (by a rule in the Plan or a resource consent) existing use, it is not reasonable or 
achievable to include fairness. Efficient use is dealt with by proposed objective WQ O1.  (part 
7 para 22 s42A) 

 
The NPS-FM defines efficient allocation as including economic, technical and dynamic 
efficiency and Objective B3 requires Councils to improve and maximise the efficient allocation 
and efficient use of water. The RPS policy WQ 1A promotes efficient use of water and WQ 8B 
relates to the managing of consented water takes to ensure efficient use. Good information 
is needed to identify where improvements in efficient allocation and use can be made. (Part 8 
para 58) 
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CNIILML opposed the coupling of allocation and use in the same issue statement in WQ I3 
and WQ O1, seeking separate provisions, including an issue of ‘unfair’ allocation and 
replacement explanations. Further details are needed to understand what is unfair, and 
amendments to WQ P2, but work to be undertaken under WQ P2 in the WMA may assist in 
this regard in future. 
 

To assist Council in understanding why CNIILML used fair, this is because “Fair” was used in the 
Regional Water and Land Plan, from which PPC9 was developed.  RWLP Method 152 (c) Identify 
appropriate mechanisms to manage future water use to ensure water is allocated in a fair and 
equitable manner.  Maori engagement included discussion on fairness.  Synonyms for Fairness 
include equality, impartiality, objectivity, even-handedness, and reasonableness.  
 

Revise clause 14 to support the use of relevant industry standards, or the reasonable and 
efficient use criteria is identified in Schedule 7 to be applied to ensure that the water use for 
non-domestic type customers is efficient. (part 8 para 100 s42A). 

 
Reasonable is not defined in the RMA, although it is used in the RMA to refer to considerations for 
domestic and stock use.  PPC9 Schedule 7 uses “reasonable and justifiable”. The latter word appears 
nowhere in the RMA and it is not defined in PPC9. 
 
To assist Council further in what might be considered fair and reasonable, the CNIILML submission 
reasoned that both equity and efficiency had parts to play: 
 

The explanation for WQ I3B relates to the appropriateness of allocation and the inability of 
allocation processes to respond dynamically to changes in the value of water for various 
functions.  Value is broader than just current economic efficiency.  It needs to also include 
social equity over time, and environmental sustainability.  So while allocation to support 
current profitability and economic returns are important, these cannot be to the detriment of 
long term social equity, and of sustaining ecosystems.  
 
Existing use, consents for which have been processed on a first come first served basis, 
means that water allocation to date has not necessarily met any of the efficiencies 
(economic, technical or dynamic) expressed in the definition of efficient use, nor has it 
demonstrated highest and best use for broader criteria.   The economic value of water 
consents has also meant that those with consents do not relinquish unused portions back to 
the common pool for others to use.  Council lacks the capability to respond suitably to this 
dynamic situation. 

 
Council needs to be clear on how it is using any subjective assessments that affect the equity and 
efficiency of water allocation.  The preceding discussion just highlights that few of the terms in 
common use have been teased out to ensure there is a common understanding of what they are 
intended to mean.  It would therefore be appropriate for Council to apply this discipline to any such 
terms. 
 
CNIILML believes that policy should encourage desirable behaviour and discourage undesirable 
behaviour.   
 
Council estimated at the January mediation on the topic that there are about 50 unauthorised dairy 
farm takes, however if the same pattern of unlawful takes that occurs in the Rangitaiki is occurring 
across the region, there will be about 140 region-wide.  Again Council uses some very benign 
language to describe the proposed actions on this topic.  A new rule “to assist dairy farms that 
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require a resource consent for milk cooling and wash down to become compliant”.  The RWLP has 
been in place since 2008.  Over 800m3/day is unlawfully taken from the upper Rangitāiki.  The 
proposal is not only to issue “jump the queue” consent for this water, but also to provide these to-
date unlawful users with some more: “what is reasonably needed”.   The clear message here is ask 
for forgiveness, not permission. CNIILML believe that it is not appropriate to provide a special case 
for those who have neglected to find out their legal obligations.  
 

Part 10 – Transfers - Overview.   
 
CNIILML are pleased that Council has altered the approach, but these changes are not enough.   
 
The proposal continued the benign language theme, with Council’s stated purpose in providing 
transfer provisions being to: 

• Assist the transfer of the right to take and use water.  
• Increase sharing of water resources by transfers and the likely associated increase in the 

establishment of Water User Groups.  
 
The NPS-FM directs Council to “state criteria by which applications for approval of transfers of water 
take permits are to be decided, including to improve and maximise the efficient allocation of water”. 
Council’s response is that The Draft Plan Change introduced new provisions to provide further 
guidance on the transfer of water permits, in particular:  
• enabling the transfer of water permits - Amended Policy 73(e) 
• Criteria within which transfers can occur - New Policy 73A (e)(iii) 
• Controlled activity, provided that certain conditions are met - New Rule 41D.  
• Controlled activity, provides for ‘The potential effect of the transfer on existing users; on springs 

or surface water bodies and their values; and on tāngata whenua values. - New Rule 41D (f) 
[Who assesses?] 

 
About two-thirds of surface water sources and at least one-fifth of groundwater sources are over-
allocated, in terms of the currently defined allocable levels. Permitted activity status applies to 
temporary [not defined] transfers of surface water within a water user group to enable flexible 
sharing of the resource in response to short term requirements.  
 
Not only has almost all water been allocated to a small group who asked for it in the last 50 years, 
but the transfer proposal in PPC9 would have given them great incentive to hang onto that entire 
allocation, because they would now make money off it.  So what seems like a tidy, benign solution to 
a problem of efficient water use is anything but. 
 
Feedback via PPC9 submissions was:  

1. the criteria for transfers is too enabling and should be tightened  
2. enabling water permit transfers will lead to water banking, water trading and 

corporatisation of water.  
3. if a water permit is in a lessees name it may be transferred away from the land when the 

lease expires.  
CNIILML believe that Policy must support the purpose of the RMA - sustainability with equity and 
efficiency. 

1. 1967 WSCA water “rights” are now 1991 RMA resource “consents to use”. 
2. Consent to use is granted for particular purpose.  Not as a consent to be a water salesman.  

 
To be able to transfer this use consent and make commercial gain from such a transfer presumes an 
ownership right.  No such right is implied with a resource consent for water use.   
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A water use consent is given for a particular purpose and only that purpose.  Any excess - because of 
poorly estimated or generous initial calculations, or increased efficiency, should be returned to the 
common pool for redistribution to those who don’t yet have access to water. 
 
Providing a right to sell excess, to the few who got consent to use in the 50 yrs between 1967 and 
2017, does several things. 

• It creates a market where none existed before. 
• It gifts a resource worth millions of dollars to the incumbents, who [should have] no 

expectation that their right to use becomes an ownership right. I.e. this is a massive windfall 
gain.  

 
Council have abrogated responsibility to consider these effects: 

Council are unable to address the matter of ownership due to strict legislative limits.  The 
government considers water a public resource and its position is that no one owns the fresh 
water, it is a resource that we must look after for the benefit of all New Zealanders. (s42A 
Section 5 Para 70) 

 
Council states in the s32 that because the Act (RMA) provides for transfer they don’t have to 
consider its effects.  That is incorrect.  To make a determination as to whether using transfers is  
the most appropriate way [of improving water use efficiency]  (s32(1) a s32 must contain a level of 
detail that corresponds to the scale and significance of the effects that are anticipated from the 
implementation of the proposal.  
 
Council has done no analysis in the s32 on: 

• The wealth transfer that this consent transfer process would immediately create.    
• Who it favours and how 
• Who it locks out and how 
• The regional economic effects of a mismatch between water allocation and water need 
• Whether there are other ways to improve water use efficiency 
• The ways this water market differs from a perfect market = Its thinness, stickiness, heuristics 

It is CNIILML’s opinion that Council cannot abrogate the responsibility to do this analysis. 
 

Part 10 – Transfers – Detail  
 
Oppose the addition to WQ P2 (k)(iv)  

(k) Identify opportunities to improve the efficient allocation and use of water, including:  
…(iv) The transfer of water 

Oppose WQP23, especially that this would happen prior to WQP2(f) – the setting of limits. 
Support deleting WQR8 and changing WQR9 to discretionary, rather than restricted discretionary.  
Oppose the replacement of WQR8 with a new rule providing for the consideration of applications to 
transfer water (other than in a water user group) as a permitted activity, at least until a clear 
definition of the term “temporary” is agreed upon. 
Support Council’s s42A recommendation to remove Rule 8 and have rule 9 as discretionary, rather 
than restricted discretionary. 
 
The only transfer system that CNI favours is to provide for the transfer of a consent upon sale of the 
underlying land that was using that consent i.e. to retain the ability to use the water on the property 
that it was originally sought for, for the purpose it was originally granted.  


