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1. INTRODUCTION 

QUALIFICATIONS AND EXPERIENCE  

1.1 My full name is Adrian David Low. 

1.2 I hold the degrees of Bachelor of Science and Master of Science, both 

from the University of Otago, and a Post-Graduate Diploma in Planning 

from Massey University.  I am a senior consultant with Mitchell Daysh 

Limited, an environmental consulting practice with offices nationwide, a 

position I have held for the past ten years.  Previously I was a Senior 

Resource Officer at the Otago Regional Council where I worked for three 

years. 

1.3 I am a member of the Resource Management Law Association, and an 

Associate Member of the New Zealand Planning Institute. 

EXPERT WITNESS CODE OF CONDUCT 

1.4 Although this is a Council hearing I confirm that I have read and agree to 

comply with the Code of Conduct for Expert Witnesses set out in the 

Environment Court’s Practice Note.  This evidence is within my area of 

expertise except where I have stated that I am relying on the evidence of 

another person.  I have not omitted to consider material facts known to 

me that might alter or detract from my expressed opinions. 

PURPOSE AND SCOPE OF EVIDENCE 

1.5 I have been engaged by Oji Fibre Solutions (NZ) Limited and Norske 

Skog Tasman (“the Mill companies”) to provide planning evidence in 

relation to Region-wide Water Quantity - Proposed Plan Change 9 to the 

Regional Water and Land Plan (“PC9”). 

1.6 In this evidence, I will: 

1.6.1 Summarise the importance of PC9 to the Tasman Mill; 
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1.6.2 Discuss the statutory considerations under the Resource 

Management Act 1991 (“RMA”) which I consider to be relevant to 

the development of PC9; and 

1.6.3 Set out the provisions of PC9 that I consider should be amended 

to address the Mill companies’ submission points. 

1.7 A redlined/strikethrough version of the PC9 provisions is attached to my 

evidence as Appendix 1 (hereafter referred to as “my strikethrough 

version”).  My strikethrough version incorporates changes I consider 

appropriate following a review of the Mill companies’ submission, the s32 

Report, the s42A Report and its strikethrough version of the individual 

provisions contained therein (hereafter referred to as “Council’s 

strikethrough version” of provisions), and consideration of the 

submissions and further submissions of other parties.  To assist the 

Commissioners, I have used Council’s strikethrough version of PC9 as a 

base document with my changes shown in redline. 

2. IMPORTANCE OF PC9 TO THE TASMAN MILL 

2.1 The Tasman Mill operations are an important part of the Bay of Plenty and 

broader North Island timber products supply chain. The mill produces 

pulp and paper from pulp logs and other low-grade logs, sawmill chips 

and some other residues which would otherwise be waste products. This 

reduces waste and keeps the industry working effectively and 

sustainably, while at the same time adding value to the overall forest 

industry and providing employment in the region. 

2.2 The Tasman Mill is a physical resource of particular regional and national 

significance which plays an important role in maintaining the social and 

economic well-being of the Kawerau and Whakatane Districts, and makes 

wider contributions to the Bay of Plenty Region and New Zealand. In 

relation to this significance the Environment Court said: 

Whilst the Tasman Mill may not be classified as being as significant as the 

production of electricity or the disposal of human waste as in Rotokawa and 
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Paokahu, it is nevertheless a nationally and regionally significant physical 

resource that contributes significant positive and social economic effects.1 

2.3 The ongoing operation of the Tasman Mill is inherently intertwined with 

the natural and physical resources of the Bay of Plenty Region. 

2.4 This includes being totally reliant on being able to take water from, and 

discharge wastewater to, the Tarawera River. 

2.5 Water is abstracted from the Tarawera River via two water intake sites 

named “Water Intake No 1” and “Water Intake No 2”. These water takes 

are currently authorised by Bay of Plenty Regional Council (“Regional 

Council”) resource consents 65720 and 65722. These resource consents 

permit a total daily take of water of up to 170,000 and 20,000 cubic 

metres per day respectively, at maximum rates of 2,600 and 250 litres 

per second, respectively.  They were granted by the Environment Court 

in 2010 and have 25 years terms.  65720 requires the consent holder to: 

2.5.1 Set reductions of water usage as a key target for the mill 

operation;2 

2.5.2 Implement water conservation measures and adopt best 

practices for the efficient use of water and the water distribution 

system;3 

2.5.3 Ensure that all practicable steps to ensure water conservation 

and efficient use are taken;4 and 

2.5.4 Provide an independently audited five yearly water conservation 

report to the Regional Council which sets out how these actions 

have been achieved.5 

                                                   
1  Marr v Bay of Plenty Regional Council (2010) 16 ELRNZ 197; 34 TCL 89, 29 September 

2010, Paragraph 128. 
2  Condition 7.1. 
3  Condition 7.2. 
4  Condition 7.3. 
5  Condition 9. 
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2.6 Wastewater, including much of the stormwater, from the various 

operations on the site, which include the Mill companies, Carter Holt 

Harvey Kawerau Sawmill (stormwater only) and Asaleo Care, is treated in 

a series of connected wastewater treatment lagoons before being 

discharged into the Tarawera River downstream of Kawerau. 

2.7 Resource consent 65722 (granted by the Environment Court in 2010 for a 

term of 25 years) authorises the discharge of up to 220,000 cubic metres 

per day (2,700 litres per second) of treated wastewater, stormwater and 

other associated industrial wastewater to the Tarawera River. The 

discharge outlet structure and multipoint diffusers result in rapid and 

efficient mixing of the wastewater discharge with the water in the 

Tarawera River.   

2.8 Over the past 25 years in particular, the environmental effects of the 

Tasman Mill discharges on the environment have been significantly and 

progressively reduced, and water quality, and ecological quality have 

improved correspondingly.  The end result is that it is now only the 

aesthetic and cultural implications of the colour of the discharge that is of 

any significance environmentally.  In that context, resource consent 

65722 timetables stringent reductions of the amount of colour to be 

discharged to the Tarawera River (in a tonnes per day context) over the 

duration of the resource consent, while enabling the practical realities of 

achieving those targets to be considered.6 

2.9 Notwithstanding that the 25-year terms of the current resource consents 

has provided a degree of certainty to the Mill companies in respect of the 

Mill’s continued operation, those consents contain extensive review 

conditions, that can be triggered by changes to the regional planning 

framework, including its water allocation provisions. 

2.10 The way that PC9 manages the water-related use and development by 

other resource users, and for other purposes could also affect the 

operation of the Tasman Mill.  For example, allocating additional water to 

other uses or purposes could reduce the reliability of the water resource 

                                                   
6  Conditions 7.6 – 7.16 of RC65722. 
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available to the Tasman Mill.  It could also impact on the ability of the 

Tarawera River to assimilate the colour discharged to the Tarawera River 

by the Mill.  

3. PLANNING FRAMEWORK 

3.1 Part 3 of the s32 report and Appendix 7 of the s42A report provide an 

overview of the planning and policy context for the PC9 process.  In my 

view there are some additional Freshwater NPS provisions which are not 

directly referred to in the s32 and s42A reports, however, otherwise I 

consider the reports accurately identify the relevant matters related to 

PC9 and I have prepared my evidence in the context of those provisions.   

3.2 For completeness I note those additional matters are: 

3.2.1 The Freshwater NPS National Objectives Framework (“NOF”) 

provisions contained in Objective CA1, Policies CA1 and CA2 and 

its appendices (which were introduced into the Freshwater NPS 

in August 2014). 

3.2.2 The provisions inserted into the Freshwater NPS in the 2017 

amendments, including: 

 Objective AA1 and Policy AA1 which require the Regional 

Council to consider and recognise Te Mana o te Wai in plan-

making processes; and 

 Objective B5 and Policy B8 which require the regional 

council when giving effect to the Freshwater NPS, to 

consider how to enable communities to provide for their 

economic wellbeing, including productive economic 

opportunities, when managing within limits.  

3.3 In addition, while the s32 report and s42A report identify the Operative 

Regional Plan for the Tarawera Catchment (“Tarawera Plan”) as being 

relevant to PC9, neither of those reports contains any analysis of how the 

Tarawera Plan impacts on the application of PC9 in the Tarawera 

Catchment.  These implications are important when considering the Mill 

companies’ submission and I address them below. 
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THE OPERATIVE REGIONAL PLAN FOR THE TARAWERA CATCHMENT 

3.4 The Tarawera Plan became operative in 2004.  It recognises the unique 

nature of this catchment and covers the Tarawera River catchment and all 

its sub-catchments, including the Tarawera Lakes and their catchments.  

It excludes Lake Rerewhakaaitu and its catchment. 

3.5 The development of the Tarawera Plan was informed by extensive 

consultation and interaction with the local community, iwi, special interest 

groups, and organisations with an interest in the Tarawera River 

catchment. 

3.6 The stated aim of the Tarawera Plan is to achieve sustainable 

management of the Tarawera River Catchment (in the context of RMA s5) 

by ensuring that: 

(a)  There is integrated management of the natural and physical resources of 

the Tarawera River catchment;  

(b)  The high quality water in the catchment of the Upper Reach of the 

Tarawera River is maintained, and improved where appropriate;  

(c)  The water quality in the Lower Reach of the Tarawera River is managed to 

ensure that the effects of industrial discharges are substantially reduced;  

(d)  The community remains involved in the management process;  

(e)  There is reduction in the discharge of contaminants into the Tarawera River;  

(f)  The Mauri of the Tarawera River is restored and the balance maintained.  

3.7 Of relevance to PC9, the Tarawera Plan contains its own bespoke 

planning framework for managing water quantity in the Tarawera 

Catchment.  

3.8 This includes the following rules [emphasis added]: 

14.4.5(e)  Except as provided by Rule 14.4.5(f), the consumptive taking of 

water from the Upper Reach of the Tarawera River, the tributary 

streams of the Upper Reach of the Tarawera River, and the reach of 

the river from Kawerau Road Bridge across the Tarawera River to the 

Tasman Pulp and Paper Company Limited effluent outfall pipe at Grid 

Reference NZMS V15 365438 at a volume exceeding 5,000 cubic 

metres per day is a Prohibited Activity, and the cumulative total of 

all abstraction within this reach shall not exceed 200,000 cubic 
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metres per day.  The non-consumptive taking of water (where the full 

volume of water taken is returned to the river) shall be a Discretionary 

Activity that shall be assessed with particular regard to the protection 

of the assimilative capacity of the Lower Reach of the Tarawera River.  

 

14.4.5(f)  The taking of water from the Upper Reach of the Tarawera River, the 

tributary streams of the Upper Reach of the Tarawera River, and the 

reach of the river from the Kawerau Road Bridge across the Tarawera 

River to the Tasman Pulp and Paper Company Limited outfall pipe at 

Grid Reference NZMS V15 365438 for which a water permit was held 

on the date of the public notification of this regional plan may 

continue as a Discretionary Activity, and on expiry may be replaced 

as a Discretionary Activity, provided that the original volume 

allocated shall not be increased.  

 

14.4.5(g)  Except as provided by Rules 14.4.5(a) and 14.4.5(b) and restricted 

Rules 14.4.5(c) and 14.4.5(e), the taking of surface water within the 

Tarawera River catchment at a volume exceeding 15 cubic metres per 

day is a Discretionary Activity 

3.9 With respect to Rule 14.4.5(e) I understand the cumulative total of all 

abstraction from the Tarawera River and its tributary streams upstream of 

the Tasman Mill effluent outfall exceeds 200,000 m³/day (the Tasman Mill 

on its own is allocated 190,000 m³/day, although the Mill is not a net 

consumptive user of water).  This means that any take of water which was 

not authorised by an existing water permit at the date the Tarawera Plan 

was notified (and is not a permitted activity) would be a prohibited 

activity.7   

3.10 The relationship between the Tarawera Plan and the other regional plans 

which address water matters in the wider Bay of Plenty Region (initially 

the Bay of Plenty Transitional Regional Plan (“Transitional Plan”) was 

initially explained in the Tarawera River Plan.  The relevant clause in the 

Tarawera Plan states: 

14 Surface Water Quantity 

                                                   
7  I note that Rule 14.4.5(e) and 14.4.5(f) do not apply to the Tarawera Lakes, and in turn an 

application can be made to take and use water from those lakes as a discretionary activity under 
Rule 14.4.5(g) irrespective of the allocation status of the Tarawera River itself. 
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… 

When rules in this chapter conflict with those in the Bay of Plenty Transitional 
Regional Plan, or where there is some ambiguity, the rules in this Regional Plan 
for the Tarawera River Catchment will take precedence.8 

3.11 The relationship between the subsequent Bay of Plenty Land and Water 

Regional Plan (“LWRP”) and now the Bay of Plenty Natural Resources 

Regional Plan (“NRRP”) is explained in the LWRP and NRRP.  The relevant 

clauses in each document are identical, and I note that as part of PC9 the 

Council has identified consequential changes to them to accommodate 

the revised PC9 rules9.   

3.12 The relevant clauses in the LWRP and NRRP state {with Council’s 

consequential changes shown in red underline / strikethrough]: 

Chapter 1 Introduction 

… 

There are overlaps in resource management requirements between the regional 
plan and the Regional Plan for the Tarawera River Catchment. Some similar 
issues are managed in both plans in a complementary way. The Regional 
Council envisages that eventually the Regional Plan for the Tarawera River 
Catchment will be merged with the regional plan. In the meantime the 
requirements of both plans must be met by resource users. Refer to the TW 
Tarawera section for clarification of which rules take precedence in the 
Tarawera River Catchment. 

… 

Chapter 13 TW Tarawera 

The Tarawera River Catchment is currently managed by the Operative Regional 
Plan for the Tarawera River Catchment.  

The following table noted the regulatory overlaps between the Regional Plan for 
the Tarawera River Catchment and this Regional Plan, and explains which rules 
apply in the Tarawera River Catchment.  

Table TW 1 Relevant Rules in Tarawera River Catchment 

Activity Rule in the 
Regional Plan 
for the Tarawera 
Catchment 

Rule in the 
Regional Plan 

Rule that applies 
in the Tarawera 
Catchment 

                                                   
8  Tarawera River Plan, page 121. 
9  Consequential changes resulting from Proposed Plan Change 9 (Water Quantity) to the 

Operative Bay of Plenty Regional Water and Land Plan.  Accessed online at: 
https://www.boprc.govt.nz/media/569488/2016113-website-consequential-amendments-to-rwlp-
printed.pdf 

 

https://www.boprc.govt.nz/media/569488/2016113-website-consequential-amendments-to-rwlp-printed.pdf
https://www.boprc.govt.nz/media/569488/2016113-website-consequential-amendments-to-rwlp-printed.pdf
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…    
Taking, diverting 
or damming of 
surface water for 
purpose of 
maintaining 
water levels in 
specified 
wetlands 

14.4.5(a) None relevant to 
specific 
wetlands 

14.4.5(a) 

Taking, diverting 
or damming of 
surface water in 
wetland 

14.4.5(b) WT R2 or WT R3 14.4.5(b) 

Taking of surface 
water 

14.4.5(d), 
14.4.5(e), 14.4.5(f) 
and 14.4.5(g) 

Rule 41 WQ R3 Rule 41 WQ R3- 
permitted takes 
14.4.5(e), 14.4.5(f) 
and 14.4.5(g) for 
all other takes. 

Take and use of 
groundwater 

16.8.5(e) and 
16.8.5(f) 

Rule 38 WQ R1 
and WQ R2 

Rule 38 WQ R1 
and WQ R2 

3.13 Of relevance is that while Rule WQ R3 of PC9 will apply to permitted 

takes, Rules 14.4.5(e), 14.4.5(f) and 14.4.5(g) of the Tarawera River Plan are 

the rules which apply in the Tarawera Catchment “for all other takes”.   

3.14 If it was intended that all the new rules proposed in PC9 reverse the 

current precedence afforded the Tarawera Plan surface water rules, I 

would have expected PC9 to make a consequential change to the above 

table.  However, no such change was made and the s42A Report and s32 

Report both state unequivocally that the Tarawera River Plan is not 

impacted by PC910. 

3.15 The relationship between the rules has obvious implications for how the 

new PC9 provisions apply to the Tarawera River.  Because of current 

allocation levels, and prohibited activity Rule 14.4.5(e) of the Tarawera 

Plan, the Council cannot allocate additional water from the Tarawera 

River Catchment until freshwater objectives and limits are set through the 

catchment in accordance with the Freshwater NPS and Policy WQP1 and 

WQP2 of PC9.  In that regard:  

                                                   
10 Section 32 Evaluation Report, at 3.3.3, p52 
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3.15.1 The Tarawera Plan already achieves the intent of PC9 to “hold 

the line” and prevent further overallocation in catchments prior 

to that process occurring; but 

3.15.2 It also restricts the ability for PC9 to make additional allocation 

available to new users in the catchment prior to that process 

occurring.  There is, for example: 

 No way an application can be made for resource consent to 

take water from the interim secondary allocation band 

provided for in Policy WQP5 and WQP8. 

 No way an application can be made for resource consent to 

take water for water harvesting during periods of high 

stream flow in the manner contemplated by Policy WQP6. 

 No way an application can be made for resource consent to 

take water under the proposed new amnesty rules for 

existing unauthorised dairy shed users who require but do 

not have resource consents. 

3.16 For completeness I also note that when any application to replace an 

existing resource consent in the Tarawera Catchment is being 

considered under Tarawera Plan Rule 14.4.5(f), the objectives and policies 

of the Tarawera Plan would remain a relevant matter that regard is to be 

had under RMA s104 alongside the new provisions established via PC9. 

3.17 As outlined above, the implications of the Tarawera Plan for the PC9 

provisions are contained in Chapter 2 (Introduction) and Chapter 13 TW – 

Tarawera of the LWRP and NRRP, but there is no text included in the new 

Water Quantity chapters PC9 will insert into the NRRP which explicitly 

acknowledges the Tarawera Plan.  In my view it would assist people not 

used to using the NRRP if the following text which is currently contained 

in Chapter 2 of the NRRP (its Introduction) was also included in the new 

Water Quantity chapters PC9 will insert into the NRRP in both Part II 

(Introduction, issues, objectives, policies and methods) and Part III (Rules) 

(I have included it in my strikethrough version of the provisions): 
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There are overlaps in resource management requirements between the regional 

plan and the Regional Plan for the Tarawera River Catchment. Some similar 

issues are managed in both plans in a complementary way. The Regional 

Council envisages that eventually the Regional Plan for the Tarawera River 

Catchment will be merged with the regional plan. In the meantime the 

requirements of both plans must be met by resource users. Refer to the TW 

Tarawera section for clarification of which rules take precedence in the 

Tarawera River Catchment. 

4. SUMMARY OF THE MILL COMPANIES SUBMISSIONS ON PC9 

4.1 The Mill companies made a number of submissions on PC9.  Those 

submissions mainly address the following key themes: 

4.1.1 That PC9 should recognise the unique circumstances associated 

with the Tarawera River Catchment, and, where possible, allow 

the detail of the new Freshwater NPS management framework 

for the Tarawera River to be determined at the sub catchment 

scale; 

4.1.2 That PC9 appropriately recognise and protect existing users; 

4.1.3 That PC9 manage landuse, water quantity and water quality in 

an integrated manner; and 

4.1.4 That PC9 not discourage trading. 

4.2 Councils strikethrough version includes a number of changes which in my 

view address these submission points.  

4.3 However, I consider additional changes to Council’s strikethrough version 

of the PC9 Objectives should be made, along with some select 

amendments to Policy WQP2 and WQP3 to bring those policies into 

alignment with the National Policy Statement on Freshwater Management 

2014 (“Freshwater NPS”). 

4.4 I discuss each of these changes in more detail below. 
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5. RECCOMENDED CHANGES TO THE PC9 OBJECTIVES  

5.1 The PC9 objectives apply in the interim, prior to freshwater objectives 

and limits being set for catchments in accordance with the Freshwater 

NPS NOF Framework and PC9 Policy WQP1 and WQP2. 

5.2 However, in accordance with the following text that PC9 inserts into the 

introductory section of Part II Water Quantity, the PC9 objectives would 

also guide (and in turn constrain) the process of setting freshwater 

objectives and limits for catchments in accordance with Policy WQP1 and 

WQP2: 

To enable the implementation of the National Policy Statement 

on Freshwater Management 2014 (NPSFM), Water 

Management Areas (WMAs) have been established 

throughout the region. The Council will work with tāngata 

whenua, city and district councils, resource users and the 

community to progressively develop water management 

frameworks (i.e. sub-regional plans) for each of the WMAs. 

These planning processes will involve the setting of freshwater 

objectives and limits for the water bodies within the WMAs. 

Part II WQ in its entirety will continue to apply across all 

catchments in the region, except where the sub-regional plans 

specify that its application has been superseded. Part II WQ 

will also guide the development of these sub-regional plans. 

This is to ensure an holistic and integrated approach to 

developing sub-regional frameworks for managing freshwater. 

5.3 Having considered the objectives in this context, I consider Council’s 

strikethrough version of the PC9 objectives should be amended to: 

5.3.1 Remove overlaps between WQO3, WQO7 and WQO12 which all 

seek to manage how freshwater is abstracted or allocated, and 

to rationalise the management expectations they seek in similar 

circumstances; 

5.3.2 Replace the term “or restore” in various clauses of WQO3 with 

the words “or improve”;  
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5.3.3 Align WQO3(h) with the requirements of RMA s6(e); 

5.3.4 Include a desired outcome for managing abstraction during low 

flows in WQO7; 

5.3.5 Require that management of Water Management Areas 

recognise, rather than reflect, community and tangata whenua 

aspirations. 

5.4 I will now discuss each change in turn. 

OVERLAPPING / CONFLICTING OBJECTIVES 

5.5 WQO3, WQO7 and WQO12 all seek to manage how freshwater is 

abstracted and allocated but seek different outcomes when similar 

circumstances exist.  This is shown in the following table which sets out 

the desired outcome for each type of environmental “value” in each 

objective [Note: the black underline / strikethrough text shows changes 

made by for each value by PC9 and the red underline / strikethrough 

shows the additional changes recommended in Council’s strikethrough 

version of the provisions]: 
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WQ03 – Manage 
allocation and 
abstraction of water 
at a volume and rate 
that: 

WQ07 – Limits are 
set and applied for … 
Instream minimum 
flows for water 
bodies to…: 

WQO7 – Limits are 
set and applied for … 
the total amount of 
water that can be 
taken from water 
bodies to … 

WQO12 
Decision 
making and 
allocation of 
freshwater in 
the Bay of 
Plenty… 

Management directives for Ecological Values 
Safeguards or 
restores… life 
supporting capacity 

Safeguard their life 
supporting capacity 

  

Maintains or restores 
significant ecological 
values 

Safeguard their … 
significant ecological 
values. 

  

Maintains or restores 
… ecological integrity 

Safeguard their … 
ecological integrity 

  

Maintains or restores 
flow variability to 
allow for ecological 
integrity and the 
flushing of stream 
systems to remove 
deposited sediment 
and growths of 
nuisance algae 

   

Management Directives for Tangata whenua matters 
Safeguards or 
restores mauri. 

   

Maintains or restores 
… tangata whenua 
values. 

… take into account 
tangata whenua 
values where relevant. 

  

Sustains the 
relationship of Maori 
with freshwater 
resources. 

  maintains or 
enhances the 
relationship 
tāngata whenua 
have with their 
ancestral waters 

Management Directives for Existing Uses / Users 
Avoids or mitigates 
adverse effects on … 
existing authorised 
users of the water 
resource. 

Safeguard their … 
existing uses. 

… ensure a reliable 
and accessible 
amount of water is 
available for users. 

 

Management Directives for Other Values 
Maintains or restores 
water quality relative 
to the values and, 
where set, objectives 
and limits … of the 
water body 

   

Avoids or mitigates 
adverse effects on 
downstream 
environments 

   

Meets the reasonably 
foreseeable needs of 
future generations. 

   

Maintains or restores 
… landscape values 

Safeguard their … 
landscape values 

  

Maintains or restores 
… recreational values 

Safeguard their … 
recreational values… 
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5.6 Having multiple objectives which seek to manage how water is allocated 

and abstracted but seeking  different outcomes for the same values is 

confusing, and in my opinion, inappropriate.  I consider the PC9 

objectives should be amended to rationalise the outcomes sought when 

similar values are present.   

5.7 In response to the Mill companies’ submission on this the s42A report 

states the following: 

Trustpower and Oji Fibre Solutions and Norske Skoog Tasman (49-14, 10-4) 

opposed a sentence in the Section 32 Report that stated objective WQ O3 

would be a useful guide to the setting of parameters for flow regimes. It is 

agreed that this is more appropriate to proposed objective WQ O7. This is noted 

for revision in the s32AA report. 

5.8 However, Council’s strikethrough version of WQO3 contains no 

associated changes.  Rather it inserts the word “allocation” into WQO3 

which makes it more applicable to the freshwater objective and limit 

setting process than the notified version.   

5.9 In my view a single, clear objective should specify the outcomes to be 

achieved when allocating and abstracting water. The approach I have 

proposed in my strikethrough version is that WQO7 be deleted and 

replaced with a procedural objective that defines the overall outcome 

sought by the process specified in Policy WQ P2.   

5.10 I acknowledge that this change removes the explicit direction in WQO7 

that instream minimum flows need to be set to safeguard ecological 

integrity, significant ecological values, landscape values, recreational 

values and existing uses.  However:  

5.10.1 These matters are all covered in WQO3;  

5.10.2 There is no basis in the higher order planning documents or 

RMA to direct that all landscape values and recreational values 

are to be safeguarded; and  
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5.10.3 The freshwater objective and limit setting process required by 

Policy WQP2 will provide an opportunity for these matters to be 

addressed in the matter most appropriate in each particular 

catchment. 

5.11 I also consider that Objectives WQO3(d) and WQO8(b) (see below) 

already direct that provision for existing uses would need to be made via 

the freshwater objective and limit setting process for each catchment: 

WQO3 Manage the allocation and abstraction of surface water at a volume 

and rate that:  

 … 

(d)  Avoids or mitigates adverse effects on downstream 

environments, and existing authorised users of the water 

resource… 

WQ08 Decision-making and allocation of freshwater water resources in the 

Bay of Plenty recognises the: 

 … 

(b)  Social, economic and cultural benefits that existing water takes 

contribute, which is often associated with significant investment… 

RESTORING VALUES 

5.12 In my view Objective WQO3 should not include reference to “restoring” 

values in the manner now recommended in Council’s strikethrough 

version.  I acknowledge that in some cases it will be appropriate to 

require the quality of a freshwater body to be improved and accept this 

should be contemplated by the PC9 objectives.  However, I do not 

consider that “restore” is the appropriate term to describe this outcome, 

as this term contemplates returning a waterbody to its original or pristine 

condition.  Restoring waterbodies to their original state will be impractical 

and not achievable in most catchments due to past and current land use 

changes, and the overall sustainable management outcomes that the 

water body will need to be managed to achieve.  For this reason, I 

consider the term “restore” should be removed from the Council’s 

strikethrough version of Objective WQO3 and replaced with the phrase 
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“or improve”.  The term “improve” is used in the Freshwater NPS11 and I 

have proposed it here, because while it directs that improvement is 

required, the level of improvement will be site and case specific.  Another 

alternative would be to use the term “enhance” which is widely used in 

regional plans. 

5.13 However, in my view there is also no need to include “or improve” 

alongside the “safeguard” directive for life supporting capacity and mauri.  

The Freshwater NPS seeks that the water quality and quantity be 

safeguarded, as do the policies in the RPS.  I also understand that 

safeguarding life supporting capacity and mauri may require some 

improvement to the current state. 

TANGATA WHENUA MATTERS 

5.14 As set out in the table in paragraph 5.5 above, Objective WQO3 and 

WQO12 identify several different management directives for tangata 

whenua matters.   

5.15 Two of these, WQO3(h) and WQO12 address the relationship of tangata 

whenua with freshwater. I have deleted Objective WQO12 from my 

strikethrough version on the basis this matter will be addressed in 

Objective WQO3. 

5.16 In my opinion the new clause (h) of Council’s strikethrough version of 

Objective WQO3 should also be changed so it directs the allocation and 

abstraction of water be managed at a volume and rate that “recognises 

and provides for” rather than “sustains” the relationship of Maori with 

their ancestral waters.  In my view the requirement that abstraction and 

allocation “sustain” the relationship is an additional and uncertain test. 

OBJECTIVE WQO7 

5.17 The direction in Objective WQ07 that adverse effects of abstraction 

during low flows be avoided or mitigated to an “acceptable level” is 

uncertain, and, in my opinion, inappropriate.  The RPS directs that flow 

                                                   
11  See for example Objectives A2 and A3, Policies A2, A5 and A6. 
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regimes are set that safeguard the life supporting capacity and mauri of 

the water body and the Mill companies’ submission sought that this be 

inserted as the outcome to be achieved during low flows.  The s42A 

report recommends this text be inserted, however, it is not included in 

Council’s strikethrough version of the provisions.  I have included it in my 

strikethrough version. 

OBJECTIVE WQ09 

5.18 In my view, Objective WQ09 should be amended so that tangata whenua 

and community aspirations are recognised rather than reflected in the 

integrated management of Water Management Areas. 

5.19 Policy WQP2 and the Freshwater NPS NOF framework provide an 

opportunity for tangata whenua and community aspirations to feed into 

and be recognised in the freshwater objective and limit setting process 

for each catchment.  However, having all community and tangata whenua 

aspirations reflected in the outcomes of each freshwater objective and 

limit setting process is likely to be unachievable.  Therefore, I consider 

that Objective WQ09 would more appropriately achieve sustainable 

management by creating an expectation that community and tangata 

whenua aspirations will be always be “recognised” in the integrated 

management of Water Management Areas, rather than always being 

“reflected in the outcome”. 

6. RECCOMENDED CHANGES TO THE WMA POLICIES 

6.1 WQP1, WQP2 and WQP3 set out how freshwater objectives and limits are 

to be set in Bay of Plenty’s catchments in accordance with the Freshwater 

NPS NOF framework.  For the most part I support those provisions.  

However, I consider some important amendments to WQP2 are needed 

to align it with the NOF provisions.   

6.2 Those changes are shown in my strikethrough version of WQP2 and are 

summarised below.  They include: 

6.2.1 Some minor changes to the introductory text to improve its 

readability and align its language with the Freshwater NPS. 
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6.2.2 Including specific reference in Policy WQP2(c) to the compulsory 

and additional national values identified in Appendix 1 of the 

Freshwater NPS.   

Policy CA2(b) of the Freshwater NPS specifies that when 

developing freshwater objectives a regional council must 

identify the values for each freshwater management unit - which 

must include the compulsory values in Appendix 1 of the 

Freshwater NPS and may include any other national values or 

other values that the regional council considers appropriate.  In 

my opinion, it is important that Policy WQ P2 contains a link to 

the compulsory and additional national values identified in the 

NPSFM. 

6.2.3 Including the “attribute setting” stage between “evaluating 

values” (Policy WQP2(b) and (c)) and setting “freshwater 

objectives” (Policy WQP2(d) as directed by the NOF Process 

prescribed by Policy CA2(c) of the Freshwater NPS.  My 

strikethrough does this by adding a new clause (ca) to Policy 

WQP2.   

6.2.4 Including “spatial scale at which freshwater management units 

are defined” as a matter to be considered when setting 

freshwater objectives (see Policy WQP2(d)(ii) of my strikethrough 

version of the provisions).  This is required by Policy CA2(f)(ii) of 

the Freshwater NPS. 

6.2.5 Including “how to enable communities to provide for their 

economic well-being, including productive economic 

opportunities, while managing within limits” as a matter to be 

considered when setting freshwater objectives (see Policy 

WQP2(d)(ix) of my strikethrough version of the provisions).  This 

reflects the 2017 changes to the Freshwater NPS: 

6.2.6 Amending Policy WQP2(e) so it directs that flows and / or levels 

be set “to meet the freshwater objectives” rather than be “based 

on the freshwater objectives and values”.  This better reflects 
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the language used in, and intent of, the Freshwater NPS.  In my 

view it is also unnecessary to direct that environmental flows 

and levels reflect tangata whenua values and interests, as those 

values and interests would have fed into the value and 

freshwater objective setting process required by clause (a) – (d).  

For that same reason in my strikethrough version of the 

provisions I have deleted Policy WQP2(f)(viii) “The protection of 

significant values of wetlands and outstanding freshwater 

bodies” and Policy WQP2(f)(x) “The mauri of the water body” 

from the list of matters that are to be had regard when setting 

water allocation limits.  

6.3 I also consider a change should be made to Policy WQP3, so it is clear it 

applies to the environmental flows and / or levels established via WQP2.  

This is shown in my strikethrough version of the provisions.  Without this 

being included, there could be confusion as to whether “overallocation” 

in WQP3 captures allocation in excess of the interim limits contained in 

the PC9 policies, which I understand is not intended to be the case. 

7. CONCLUSION 

7.1 In my opinion Council’s strikethrough version of PC9 should:  

7.1.1 Make various changes to the objectives; and  

7.1.2 Make some select amendments to Policy WQP2 and WQP3 to 

bring them into alignment with the Freshwater NPS. 

7.2 I also consider an administrative change should be made to PC9 when it 

is inserted into the NRRP so the unique planning circumstances that 

apply to the Tarawera Catchment are made clear to plan users without 

the need for users to refer to the Introduction chapter of the NRRP. 

7.3 These changes are shown redline and yellow highlight in my 

strikethrough version PC9 in Attachment 1 of my evidence.  
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