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1. INTRODUCTION 

 My full name is Nicola Irene Foran.   

 I am employed by Trustpower Limited (“Trustpower”) as a Lead Environmental Advisor 

and am based at its head office in Tauranga.  

 I am authorised to present this evidence on behalf of Trustpower. 

2. QUALIFICATIONS AND EXPERIENCE 

2.1 I hold the qualifications of Bachelor of Science (Earth Science) from the University of 

Waikato (2004) and a Post Graduate Diploma in Arts (Planning) from Massey University 

(2010).  I am a full member of the New Zealand Planning Institute and have over 13 

years’ experience in the field of environmental and resource management. 

2.2 I have been employed by Trustpower since 2013. Prior to joining Trustpower, I worked 

as an Environmental Planning Consultant in the Hawke’s Bay Region for 5 years, and 

amongst other roles, as an Environmental Co-ordinator with Genesis Energy for 2.5 

years. 

2.3 In my position at Trustpower, I am responsible for, amongst other things, resource 

management regulatory processes, which may contribute to, or impact on Trustpower’s 

existing, consented or prospective electricity generation assets and associated 

infrastructure. These include managing the regulatory monitoring of planning activities 

across New Zealand, providing input into regional and district planning activities, 

including Environment Court appeal processes.  

3. SCOPE OF EVIDENCE 

3.1 In my evidence, I will provide some background regarding Trustpower and its assets in 

the Bay of Plenty Region. 

3.2 I will then discuss Trustpower’s philosophy to water allocation, quality and use, and how 

that relates to Proposed Plan Change 9 to the Regional Natural Resources Plan (PC9).  

I also comment specifically on the following aspects of Trustpower’s submissions and 

further submissions on PC9: 

 Management of water takes upstream of existing hydro-electric power schemes; 

and 

 Unconsented dairy shed takes. 
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4. TRUSTPOWER’S BACKGROUND 

4.1 Trustpower is a publicly listed company and is predominantly a New Zealand owned 

company. It grew from the Tauranga Electric Power Board (established in 1924), and 

was formed as part of the deregulation of the electricity supply industry in the mid-1990s.  

4.2 Following the 1999 electricity reforms (introduced by the Electricity Industry Reform Act 

1998), Trustpower sold its local transmission business and grew its generation and retail 

operations. In this respect, Trustpower’s customer base grew from 50,000 to over 

200,000, while its annual generation capacity increased from 300 GWh to 2,803 GWh.  

4.3 Trustpower currently generates approximately 11% of New Zealand’s total electricity 

supply and serves approximately 220,000 electricity customers, 32,000 gas customers 

and 83,000 telecommunications customers.  

4.4 The value of Trustpower’s generation assets is inherent within its resource consents and 

in particular, within its water permits for its hydro-electric power generation schemes. As 

with other hydro-electric power generators, the economic viability of the Company’s 

assets is largely dependent on the water available for generation and the security of its 

resource consents.  

5. TRUSTPOWER’S GENERATION IN THE BAY OF PLENTY REGION 

5.1 Trustpower's interests in the Bay of Plenty Region centre on three existing hydro-electric 

power generation schemes ("HEPS") being the Matahina, Wheao and Kaimai HEPS.   

Matahina Hydro-electric Power Scheme 

5.2 The Matahina HEPS is located 25 km southwest of Whakatane and is situated on the 

Rangitaiki River.  The Rangitaiki River catchment supplies water to Lake Matahina, the 

lake which was formed by the Matahina Dam.  The Dam itself is a significant structure 

standing 80 metres high and uses water from Lake Matahina to generate electricity.   

5.3 The scheme consists of two generators that deliver 80MW and generate on average 290 

GWh per year, or enough electricity to annually supply 36,000 average households, and 

is connected to the national transmission network (“the national grid”). 

5.4 Trustpower recently secured resource consents, which allow the continued operation 

and maintenance of the HEPS. These consents were approved by the Environment 

Court in 2014.   
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Wheao Hydro-electric Power Scheme 

5.5 The Wheao HEPS is located in the Kaingaroa Forest, 82 km southwest of Rotorua.  The 

scheme uses water from the Rangitaiki and Wheao Rivers.  Flows from these rivers are 

diverted at two structures, one located on the Rangitaiki River and the other on the 

Wheao River.  The scheme utilises two generators at the Wheao powerhouse that deliver 

12MW each, with a further 2.1MW of generation from a single generator at the Flaxy 

powerhouse.   

5.6 The average yearly generation is 111GWh, which is equivalent to the annual average 

electricity demand of 13,800 households, and is embedded into the local distribution 

network.   

5.7 The consents for the Wheao HEPS expire in September 2026.  The Rangitaiki Canal 

associated with the Wheao HEPS provides an excellent recreational fishery, and the 

scheme provides easy access other fishing sites in the area. 

Kaimai Hydro-electric Power Scheme 

5.8 The Kaimai HEPS is located 20 km southwest of Tauranga and consists of: 

 the 350 kW Kaimai 5 Station, which diverts water from the Ngatuhoa Stream into 

a diversion tunnel feeding Lake Mangaonui;  

 the 15.6 MW Lloyd Mandeno station, which is sited on the west bank and utilises 

water from the Mangapapa River;  

 the 6 MW Lower Mangapapa Station, which is located approximately 800m from 

the junction with the Opuiaki River, where the Mangapapa river has been 

dammed to form Lake Matariki;  

 and finally, 4km downstream, with Lake McLaren as it reservoir, the 20 MW 

Ruahihi Station.   

5.9 The total annual output of the scheme is 167.8 GWh which equates to 20,980 average 

households.   The consents for this scheme expire in August 2026.   

5.10 As well as producing a significant amount of renewable electricity the scheme also 

provides significant recreational benefit to the local and regional community.  Lake 

McLaren is a popular camping, picnic and recreational area.  Activities undertaken on 

and around the lake include walking, camping, canoeing, fishing and sailing.  The canal 

that delivers water from Lake McLaren to the Ruahihi power station is also a popular 
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fishing area.  Through consent conditions Trustpower is required to release water 

through the McLaren Falls bypass, providing flows in excess of 24 m3/s for river rafters 

and canoeists.  These release days are well attended by the public. 

5.11 The evidence of Mr Lilley provides further detail on the hydrology and operation of these 

schemes. 

Contribution of the Schemes to the Bay of Plenty Region 

5.12 The Matahina, Wheao and Kaimai HEPS all operate close to different centres of demand.   

5.13 Trustpower's Kaimai and Wheao schemes are fully embedded into the local distribution 

network, which means that the electricity that the Schemes generate supply, in the first 

instance, the residents, businesses and surrounding areas of Tauranga and Rotorua.   

5.14 This also reduces the electricity lost through transmission.  In general, the greater the 

distance electricity is transmitted the greater the losses incurred.  Given the proximity of 

each of Trustpower's schemes to a centre of demand, the losses normally incurred 

through long conveyance distances are avoided.  When combined, these factors mean 

that the Schemes are more environmentally efficient than their larger counterparts, and 

the local Bay of Plenty communities are to varying degrees, passed on those benefits. 

5.15 While the Matahina HEPS is connected to the national grid, it also makes a significant 

contribution to the Bay of Plenty Region.  Without the Matahina HEPS, the net import of 

electricity to the region would rise to 775 GWh per annum (or approximately 27% of 

regional demand).  Matahina currently supplies approximately 10% of the region's 

electricity consumption on an annual basis. 

5.16 In addition to the above benefits, the Matahina, Wheao and Kaimai schemes provide the 

Bay of Plenty and New Zealand the following benefits: 

 avoiding the need to generate additional electricity from alternative higher cost 

generation sources, including thermal generation with their associated 

greenhouse gas emissions; 

 reduced vulnerability from the loss of electricity supply through transmission 

failures; 

 some deferment of investment in new generation and any associated 

transmission connections and upgrades;  
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 provision of hydro-electric power capacity in a different climatic region from the 

main storage lakes in the South Island; this reduces the risk of correlated dry 

periods across hydro-electric power capacity; 

 provision and maintenance of areas with high recreational opportunities. 

5.17 The schemes also benefit the local and regional economy through the greater flexibility 

they provide by reducing the risks of high local and regional prices when transmission 

constraints would otherwise cause prices to increase in the local region. 

6. TRUSTPOWER’S APPROACH TO WATER MANAGEMENT 

6.1 As the value of Trustpower’s generation assets is inherent within its resource consents, 

it has adopted over a long period a proactive approach to water management issues 

throughout the country.  It was a party to the High Court Aoraki Water Trust litigation in 

20051 which considered the application of the principle of non-derogation of grant to 

water permits, and is actively involved in most proposed regional plans involving water 

management issues across the country.  It has also been actively involved in national 

initiatives around water management issues such as participating in the Land and Water 

Forum, and contributions to revisions of the National Policy Statement for Freshwater 

Management.  

6.2 Over time, the company has observed the approach to water management become more 

sophisticated so that while, in previous times, there was probably more focus on water 

quantity, there is now a more integrated approach to water quality and water quantity.  

This has also coincided with nationwide changes in land use, such as agricultural 

intensification, which has enhanced Trustpower’s attention on water quality issues.  

Hydro-electricity power generation does not result in a discharge of contaminants per se, 

so a key issue for Trustpower is the extent to which its operations could be constrained 

for the purpose of responding to water quality issues. 

6.3 In its approach to water management issues, key issues for the company include: 

 Recognition and protection of its consented water allocation in regional plans and 

via resource consent processes; 

 Clarity as to how any available water in a catchments will be allocated (i.e. via 

allocation to types of uses versus first in, first served); 

 How over-allocation will be addressed; 

                                                
1 Aoraki Water Trust v Meridian Energy Ltd [2005] NZRMA 251 
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 Ensuring that environmental flows / levels are not used as a ‘default’ mechanism 

for the improvement of water quality (as Trustpower considers the focus of 

regulation should be on the source of the contaminants); 

 Ensuring that hydro-electric power schemes are not used as a default provider of 

environmental flows for upstream takes (i.e. the Matahina situation at present); 

 Ensuring that environmental flow and allocation regimes in regional plans 

recognise the site-specific circumstances of existing hydro-electric power 

schemes and that a one-sized fits all approach to these regimes may not be 

effective. 

6.4 Within the Bay of Plenty region, Trustpower was closely involved in the predecessor 

Regional Water and Land Plan and the water allocation provisions, which were settled 

through the appeal process, including particularly Table 13 (Water Allocation 

Methodology); Policy 69 regarding the allocation of water within a catchment where 

hydro-electric generation exists, and the associated Table 14, all of which are proposed 

to be deleted by PC9. 

7. ENGAGEMENT WITH REGIONAL COUNCIL OVER PLAN CHANGE 9 

7.1 Against that background, Trustpower has actively engaged with various departments 

and personnel within the Bay of Plenty Regional Council (“Council”) specifically over 

PC9 matters over the last 2.5 years. 

7.2 Trustpower’s first formal communications and feedback followed the release of a draft 

version of Plan Change 9 in the latter half of 2015. Trustpower provided feedback to 

Council on that draft via a letter dated 1 December 2015. Following that, Trustpower 

provided feedback regarding the draft rules associated with Plan Change 9, in a letter 

dated 19 February 2016.  

7.3 Some of  Trustpower’s key items of feedback and concerns on the draft plan change 

were: 

 Water quality management: that water quality in the Rangitaiki and Wairoa River 

catchments should be managed in a more integrated way with respect to land 

use practices;  

 Water allocation in hydro-electric power generation catchments: that existing plan 

provisions which provide clear guidance that there is no further water allocation 

available in hydro-electric power generation catchments should not be eroded;  
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 The management of unconsented takes: that a permissive rule framework for 

unconsented water takes was unlawful and inconsistent with policy direction;  

 Non-consumptive uses of water: that it needs to be recognised that hydro-electric 

power schemes also have an allocation of water which needs to be afforded 

regulatory protection as if it were considered a consumptive take. 

7.4 Trustpower considered that the draft rules did not give effect to the provisions of the 

NPSFM, NPSREG and RPS – which, as explained in the evidence of Mr Turner, 

respectively seek to avoid and phase out over-allocation of water resources; provide for 

the on-going generation of electricity from existing electricity generation schemes; and 

the protection of the operation of significant infrastructure from incompatible subdivision, 

use or development. 

7.5 The outcomes sought by Trustpower were that, as a minimum, unauthorised water takes 

be classified as restricted discretionary activities.  

7.6 In July 2016, Trustpower provided further written correspondence to the Regional 

Council, after a meeting between Trustpower staff and Regional Council Consenting 

team.  

7.7 Here Trustpower were seeking specific responses to various matters, but most crucially 

were raising Trustpower’s concerns regarding the issuing of resource consents for water 

takes without minimum flow requirements being imposed.  This remains a concern for 

Trustpower. 

8. PC9 

8.1 As highlighted, Trustpower takes an active role in ensuring its ability to operate its 

existing hydro-electric power schemes under its resource consents is maintained. 

8.2 Trustpower is seeking to ensure that the management of upstream water takes in 

catchments where hydro-electric power schemes exist, is continued to be afforded 

protection within the policy framework of the RNRP. 

8.3 In particular, Trustpower is seeking that the essence of Policy 69 is retained, which sets 

out how surface water allocation should be managed, and the corresponding Table 14 

which explicitly states that there is no further water available for allocation in those 

catchments. 
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8.4 This is shown through the suggested amendments to PC9 outlined in Mr Turner’s 

evidence, including policy provisions WQ P4, WQ P6, WQ P11, WQ P14, WQ P19 and 

WQ P19X amongst others. 

8.5 Trustpower is concerned with the intentions to authorise existing unlawful water takes in 

catchments where hydro-electric power schemes exists, and where water allocation has 

already been deemed to be at capacity. 

8.6 Trustpower does not accept the argument that as these unconsented takes were existing 

at the time hydro-electric schemes were consented, the effects of those takes have 

already been factored into assessments by default.  

8.7 As explained in Mr Lilley’s evidence, the concern for a hydro-electricity generator is 

whether upstream water takes are consumptive or not, and the cumulative impacts of 

those consumptive takes. 

8.8 Therefore, it is Trustpower’s view, that these existing unlawful takes, regardless of their 

scale, have the potential to negatively influence the operation of hydro-electric power 

schemes within those catchments. 

8.9 Trustpower is cognisant of the existing land uses, and the economic benefits that these 

activities are providing. However, there is a need for a consent process that allows for 

the appropriateness of these takes to be fully evaluated in hydro-electric power 

generation catchments so that cumulative effects can be assessed.  It may that the use 

of an existing allocation by way of a transfer is the most appropriate to authorise these 

unconsented activities in some instances. 

8.10 Rather Trustpower has sought that a fair consenting process is adhered to, where the 

potential adverse effects are assessed including impacts on existing consented water 

takes, and where appropriate conditions are placed on those resource consents. 

9. CONCLUSION 

9.1 Trustpower has significant hydro-electric power generation facilities in the Bay of Plenty 

Region, which operate under various resource consents. As highlighted in my evidence, 

these schemes contribute significant volumes of electricity to the region, and this 

generation capacity can only be maintained through the use of the water available.  

9.2 Trustpower is acutely aware of the pressures faced on the region’s water resources, and 

as such has been proactive in engagement with the Council in regards to this Plan 

Change process. 
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9.3 However, despite best efforts, Trustpower remains concerned with the provisions 

proposed in PC9, which are addressed in detail in the evidence of Mr Turner. 

9.4 I thank the Hearings Panel for considering my statement of evidence today. 

 
 

Nicola Irene Foran (BSc, PGDipArts, MNZPI)  

9th March 2018 


