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Submission/ 
Further 
Submission  

Submission (amendments sought through the Oil Companies 
submission are shown in underline or strikethrough). 

S42A Recommendation (amendments shown in 
underline or strikethrough. Amendments in black 
are from the plan as notified. Amendments in red 
are per the S42a report). 
 

Comment in 
response to S42A 
recommendation 

18-2 
18-3 
18-4 

Provide an appropriate policy framework for the assessment of 
temporary dewatering activities, including in over allocated 
catchments. This could be achieved by providing an enabling 
dewatering policy and amending the proposed objectives and 
policies as set out below: 

Policy X 
Enable the temporary take and use of water for 
construction dewatering activities provided adverse 
effects are appropriately managed. 
 
Objective WQ O7 
Limits are set and applied for:  

a. Instream minimum flows for surface water bodies to 
safeguard their life-supporting capacity, ecological 
integrity, significant ecological values, mauri, 
landscape values, recreational values, existing uses 
and take into account tāngata whenua values where 
relevant.  

b. The total amount of water that can be taken from 
surface water bodies to ensure a reliable and 
accessible amount of water is available for users.  

c. Groundwater, which takes into account:  
(i) The interaction between groundwater and 

surface water;  

Rejected 
 
Rule 42 provides for dewatering. Requiring consent 
to discharge water from dewatering activities does 
not prevent the use of the take component of Rule 
42. 
 
Objective WQ O7 relates to limit setting and does 
not consider any particular types of use. Including 
consideration of dewatering activities when setting 
the limit in WQ O7 is impractical and inconsistent 
with the approach taken to setting limits. 
 
In response to submission from Oceana Gold, an 
amendment is proposed to WQ O4 to address a 
perceived conflict between dewatering and WQ 
O4(a) which seeks to avoid a sustained decline in 
groundwater levels.  
 
Changes proposed to WQ P2 and WQ P10 in 
response to submissions by others but no 
recognition of potential dewatering takes, including 
in over allocated catchments. 
 

See evidence in 
relation to 
dewatering policy 
and amendments 
to WQ O4. 
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(ii) Surface water flows in groundwater-fed streams 
and wetlands;  

(iii) The prevention of aquifer contamination by 
saltwater intrusion; and  

(iv) Water levels in aquifers. 
(v) The need to provide for temporary construction 

dewatering activities. 
 
Policy WQ P2 
Work with co-governance partners, tāngata whenua, 
city and district councils and the community, within each 
WMA, to identify freshwater management units, that 
include all freshwater bodies in the WMA, and within in 
each of these to deliver (a) to (m) (n) below:………. 
 
(n) Recognise the need to provide for temporary 
construction dewatering activities. 
 
Policy WQ P10 
To generally decline applications to take and use surface 
water or groundwater, where the water resource is 
allocated above the limits identified in, WQ P5 unless the 
application is:  
a. A renewal of an existing authorised take that is:  

(i) At the same or lesser rate and volume of take; and  
(ii) Assessed as a reasonable and efficient rate and 

volume of take; or  
b. For the harvesting of surface water under WQ P6; or  
c. For secondary allocable flow under WQ P8(a); or  
d. Supported by a detailed assessment of 

environmental effects which demonstrates:  
(i) That the proposed take is reasonable, efficient and 

will meet WQ O3 or WQ O4;  
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(ii) Consideration has been given to alternative water 
supplies, rates of take and timing of take;  

(iii) Water conservation measures are proposed for 
times of low water flows or aquifer levels; and  

(iv) The extent to which the proposed take will result 
in social, economic, cultural or ecological 
benefits. 

e. A temporary construction dewatering activity where 
adverse effects on downstream environments and 
existing users of the water resource are no more 
than minor 

 

18-5 Retain matter Policy WQ P15 matter (n) without modification. 

Policy WQ P15 
When considering any application for resource consent 
to take and use water, have regard to:….. 
(n) The duration of the take 

 

Accept Support the 
recommendation 

18-6 
 
 

 

Amend Policy WQ P15 matter (e) to focus on the nature and 
purpose of the activity to recognise that it may not be the water 
abstracted that is of value but rather what its extraction enables. 
This could be achieved as follows: 

Policy WQ P15 
When considering any application for resource consent 
to take and use water, have regard to:….. 
(e)  The nature and purpose of the activity, including 

the value of investment that existing consent 
holders have made which depend on the water 
abstracted…… 

 

Accept in part 
 
This clause relates to existing consent holders and 
therefore is not considered relevant to dewatering, 
where applications are not normally renewals. 
However to include situations where existing 
consent holders wish to renew consents and the 
values of the investment is dependent on the 
removal of water rather than the water itself it is 
agreed that amending (e) to read “…which is 
dependent on the water being abstracted” 
broadens the scope and supports consideration of 
circumstances such as dewatering.  

Support the 
recommendation 
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(e) The value of investment that existing consent 
holders have made which is dependent on the 
water being abstracted. which depend on the 
water abstracted. 
 
 

18-7 Amend Policy WQ P16 such that the list of ‘conditions’ is a list of 
appropriate matters to be considered by the Council in assessing 
resource consent applications for the take and use of water is 
appropriate, taking into account the nature of the activity as well 
as the site. This could be achieved by amending the policy as 
follows: 

WQ P16 
Decision-makers shall address must include any of the 
following matters via conditions on resource consents for 
the take and use of water unless site specific 
circumstances determine that to be unnecessary:  
a. The maximum allowable water take over specific 

time periods, including maximum seasonal 
allocation for irrigation and frost protection based 
on estimated crop water requirements.  

b.  The maximum abstraction rate.  
c. The requirement to measure, record and report on 

water use and rate of take.  
d. The requirement to measure and record water flows 

or levels and cease taking when certain flows are 
reached to minimise impacts on the environment 
and other users.  

e. The requirement to monitor the risk of saltwater 
intrusion associated with groundwater takes near 
the coast.  

Accept in part 
 
It is agreed that this is confusing and should be 
improved to provide clarity. The Oil Companies 
submission (18-7) that “decision makers shall 
address the following matters unless” … more 
appropriately identifies the intended outcome and 
is supported.  
 

WQ P16 
Decision-makers must include any of the following 
conditions on resource consents for the take and use 
of water shall address the following matters via 
conditions on resource consents unless site specific 
circumstances determine that to be 
unnecessaryirrelevant:… 
 

Support the 
recommendation 
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f. Common review dates within specified catchments 
or WMAs.  

g. To review the resource consent, in accordance with 
section 128 of the Act, to:  

(i)  Determine whether any efficiency gains can be 
made, including through altering the volume, 
rate or timing of take; and  

(ii)  Deal with any adverse effects on the 
environment which may arise from the exercise 
of that consent. 

 

18-8 Provide an exemption from Policy WQ P24 for temporary 
construction dewatering activities. This could be achieved by 
adding an additional row to the table provided with the policy: 
 
Activity status and source of water: Temporary construction 
dewatering 
Meter: Not required 
Report frequency: Within three months of completion of 
dewatering activity 
 

Reject 
 
Where a consent is sought to take water for 
dewatering purposes the duration and purpose of 
the activity will be taken into account. The 
metering regulations don’t enable BOPRC to 
provide an exemption from requirements. 
Permitted activity takes are not subject to the 
metering regulations.  
 

Evidence 

18-9 Amend rule WQ R10 to provide a restricted discretionary 
pathway for temporary dewatering activities that are unable to 
comply with Rule 42. This could be achieved by amending the 
Rule as set out below, although alternate wording may achieve 
the same outcome. Consequential amendments may be required 
to the matters of discretion to ensure they are appropriate for 
the take and discharge of temporary construction dewatering 
water. 
 
 
 

Reject Evidence 
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WQ R10  
 
The take and use of surface water or groundwater is a 
Restricted Discretionary activity where: 
 
1. The take will not result in the interim limits set out 

in WQ P5 being exceeded, except for temporary 
construction dewatering activities.  

2. The take and use is not permitted by a rule in this 
regional plan.  

3. The take and use is not prohibited by Rule 49.  
4. A water meter is installed, except for temporary 

construction dewatering activities. 
 
Bay of Plenty Regional Council reserves its discretion over 
the following matters: 
 
a. Location, rate and volume of take.  
b. Measures to restrict or stop the take during periods 

of low flow or aquifer levels.  
c. Metering and reporting requirements, including 

separate metering of any water taken under 
provisions of section 14(3)(b) of the Act.  

d. Measures to achieve reasonable and efficient use of 
water.  

e. Measures to avoid, or mitigate to an acceptable 
level, adverse localised effects on the surface water 
or groundwater resource and adverse effects on 
existing authorised groundwater abstractors.  

f. The potential effect of the take on existing 
authorised users; on springs or surface water bodies 
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and their values (including water quality); and on 
tāngata whenua values. 

 
Alternatively, provide a new standalone restricted discretionary 
rule to appropriately provide for both the Take of Water and 
Discharge of Sediment Contaminated Water from the 
Dewatering of Building and Construction Sites not otherwise 
permitted by Rule 42 of the operative plan. 
 

18-10 Retain the discretionary pathway at WQ R11 for temporary 
dewatering activities that are unable to comply with Rule 42 and 
the relevant restricted discretionary activity rule.  
 

Accept in Part Evidence 

FS 13-1 
 
Oceana Gold 
NZ Ltd 
Submission 
43-4 
 

The Oil Companies supported Oceana Gold’s submission to 
retain Objective WQ O6 but clarify what is meant by “acceptable 
level” as the term is not defined and there is no guiding 
explanation. 

WQ O6 
The potential adverse effects of water abstraction during 
low surface water flows or low aquifer levels are avoided 
or mitigated to an acceptable level. 

 

Reject Accept the 
recommendation 

FS 13-2 
 
Oceana Gold 
NZ Ltd 
Submission 
43-7 
 

The Oil Companies supported Oceana Gold’s submission to 
amend WQ P2.  
 
The notified policy was as follows: 
 
Work with co-governance partners, tāngata whenua, city and 
district councils and the community, within each WMA, to 
identify freshwater management units, that include all 
freshwater bodies in the WMA, and within in each of these to 
deliver (a) to (m) below:…… 

Policy now refers to stakeholders, which 
encompasses industry. 

Support the 
recommendation 
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OGL sought to: 
a. Amend the opening sentence, by adding 'industry' as follows: 
"Work with co-governance partners, tangata whenua, city and 
district councils, industry and the community…"  
b. Amend clause (c), by adding 'and benefits' as follows: "Identify 
social, economic and environmental values and benefits relating 
to freshwater."  
c. Amend clause (f) (vii) as follows: "Whether water is to be 
allocated to a particular type of use or a value/benefit referred 
to in clause (c); and"  
d. Any consequential amendments. 
 
In particular the Oil Companies supported reference to industry 
involvement in the FMU process to ensure that activities, for 
instance temporary construction dewatering, are appropriately 
provided for, noting the positive benefits of such activities.  
 
The Oil Companies reiterated it would be appropriate to 
explicitly recognise the need to provide for temporary 
construction dewatering activities through this policy (see 
submission point 18-3). 

FS 13-3 
 
Oceana Gold 
NZ Ltd 
Submission 
43-9 
 

The Oil Companies supported Oceana Gold’s submission to 
amend WQ P7 to refer to significant uncertainty rather than just 
uncertainty in the first sentence of the policy, noting that there 
is often a degree of uncertainty with regard to any assessment of 
effects. 

WQ P7 
To take a precautionary approach to water allocation 
(including through the imposition of short-term 
durations and robust review conditions), where there is 

Reject Accept the 
recommendation 
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significant uncertainty about the level of effects a 
proposed abstraction may have on the environment… 

FS 13 -4 
 
Oceana Gold 
NZ Ltd 
Submission 
43-7 
 

The Oil Companies supported Oceana Gold’s submission to 
amend WQ P10. 
 

The notified policy was as follows: 
 
To generally decline applications to take and use surface water 
or groundwater, where the water resource is allocated above the 
limits identified in, WQ P5 unless the application is: 
 
a. A renewal of an existing authorised take that is:  

(i) At the same or lesser rate and volume of take; and  
(ii) Assessed as a reasonable and efficient rate and volume of 
take; or  
b. For the harvesting of surface water under WQ P6; or  

c. For secondary allocable flow under WQ P8(a); or  

d. Supported by a detailed assessment of environmental 

effects which demonstrates:  

(i) That the proposed take is reasonable, efficient and will meet 
WQ O3 or WQ O4;  
(ii) Consideration has been given to alternative water supplies, 
rates of take and timing of take;  
(iii) Water conservation measures are proposed for times of low 
water flows or aquifer levels; and  
(iv) The extent to which the proposed take will result in social, 
economic, cultural or ecological benefits. 
 
OGL supported the opportunity for applications to be granted 
where the water resource is allocated above identified limits 
subject to detailed assessment but seeks the following 
amendments: 

Reject Accept the 
recommendation 
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a. Amend Clause (a) (ii) as follows:  
"Assessed as a reasonable and efficient rate and volume of take 
as defined in Schedule 7; or"  
b. Amend Clause (d) (i) as follows: "(i) That the proposed take is 
reasonable, efficient and will not be inconsistent with WQ O3 or 
WQ O4;"  
c. Retain Clause (d)(iv) which recognises economic benefits. d. 
Any consequential amendments. 
   

FS 13-5 
 
Oceana Gold 
NZ Ltd 
Submission 
43-22 
 

The Oil Companies supported Oceana Gold’s submission seeking 
the retention of Schedule 7 (reasonable and efficient use criteria) 
and in particular it’s recognition of a range of takes, including 
dewatering. 

Accept Support the 
recommendation 

FS 13-6 
FS 13-7 
 
Fonterra Co-
Operative 
Group Ltd  
Submitter 
73-26 &  
73-27 
 

Fonterra sought amendments to WQ P31  as set out below to 
provide for any commercial or industry use that has a zero net 
take: 
 
To give priority to water abstraction for the following uses during 
times of low water flows or aquifer levels:  
(a) Essential domestic and sanitation requirements 
(b) Reasonable animal drinking and sanitation needs  
(c) Non consumptive take, provided that the discharge from a 
dam/impoundment is equal to the inflow 
(d) Municipal water supplies, subject to the requirements of the 
Water Management Plan prepared in accordance with 
Schedule 7  
(e) Crop and rootstock survival water 
(f) Any commercial or industry use that has a zero net take. 
 

Reject – no corresponding change to WQ P31. Accept the 
recommendation 
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Fonterra proposed a definition of zero net take as follows: 
Means the total take less the flow discharged in accordance with 
resource consent directly to the source of the take at or about the 
same time as the take is operating. 
 
The Oil Companies supported the view that provision for non-
consumptive takes should be wider than those related solely to 
discharges from dams. However, the Oil Companies opposed the 
introduction of the term ‘net take’ and in particular a new term 
which may unnecessarily complicate this policy and the plan. The 
Oil Companies considered it may be possible to amend clause c) 
without introducing a new term that may complicate 
interpretation of non-consumptive. The following wording was 
proposed, noting that non-consumptive use of water is defined 
in the Regional Plan: 
 
(c) Non-consumptive takes, including takes that can demonstrate 
a neutral or positive water balance and where the discharge is at 
or proximate to the point of take at or about the same time as 
the take., provided that the discharge from a dam/impoundment 
is equal to the inflow 
 
 

FS 13-8 
 
Fonterra Co-
Operative 
Group Ltd  
Submitter 
73-28 
 

Fonterra sought amendments to WQ R10,  including by excluding 
‘zero net takes’ as follows: 
The take and use of surface water or groundwater is a restricted 
discretionary activity where:  
1. The take:…… 
c) is a zero net take 
 
As per its further submission regarding WQ P31,  the Oil 
Companies acknowledged the intent of the submitter’s proposed 
amendment re net takes but proposed an alternative approach 

Reject Support the 
recommendation 
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which built on the definition of non-consumptive rather than 
introduced a new term ‘zero net take’. The following was 
proposed: 
 
The take and use of surface water or groundwater is a Restricted 
Discretionary activity where: 
 
1. The take will not result in the interim limits set out in WQ P5 
being exceeded, except for: 
 
a) temporary construction dewatering activities 
b) non-consumptive takes, including takes that can demonstrate 
a neutral or positive water balance and where the discharge is at 
or proximate to the point of take at or about the same time as 
the take…… 
 

FS 13-9 
 
Royal Forest 
and Bird 
Protection 
Society NZ 
Submission 
39-20 

RSPB sought to amend WQ P15 as follows: 
  
"When considering any application for resource consent to take 
and use water, have regard to:  
(aa) Ensure that consents are not granted in circumstances where 
a water quality or quantity limit would be exceeded, or a target 
not met within the defined timeframe (individually or 
cumulatively with other consents); and  
 
Have regard to…. 
(m) Where the water body is at or exceeding the interim limits in 
WQ P5, the extent to which the applicant has considered other 
sources of water (for example storage or deep groundwater), and 
other land uses where the water body is at or exceeding the 
interim limits in WQ P5. 
 

Reject Support the 
recommendation 
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The Oil Companies opposed requirements to ensure that 
consents do not exceed water quantity limits, noting the 
potential for short term construction dewatering activities to 
occur in over allocated catchments.  
 
The Oil Companies also opposed requirements to consider 
alternative land uses in all instances. In doing so the Oil 
Companies cited particular examples, for instance an existing 
service station seeking to replace underground tanks needing to 
consider alternative land uses if dewatering is required in an over 
allocated catchment. The Oil Companies sought that reliance 
should be placed on Clause 6(1) of the Act which requires an 
assessment of alternatives where the activity will result in any 
significant adverse effect on the environment. 
 

FS 13-10 
 
Department 
of 
Conservation 
Submission 
13-13 

DOC sought to define the term “sustained decline in 
groundwater levels” as used in WQ O4. The following definition 
was proposed: 
a continuing long term decline in mean annual groundwater 
levels or artesian pressures 
 
The Oil Companies supported the clarity provided by the 
proposed definition, including ensuring the objective does not 
have unintended consequences for short term dewatering takes. 
 

Accept Support the 
recommendation 


