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1. EXECUTIVE SUMMARY 

 

1.1 This statement of evidence relates to proposed Plan Change 9 (PC9) to the Bay of 

Plenty Regional Natural Resources Plan (RNRP). It focuses on the submissions of 

Z Energy Limited, BP Oil New Zealand Limited and Mobil Oil New Zealand Limited 

(the Oil Companies). All amendments sought are set out in this evidence. Not all 

submissions are addressed in detail within the body of this evidence which focuses 

primarily on those areas where there is disagreement with the Reporting Planner’s 

report under s42A of the Resource Management Act 1991 (RMA). A summary of the 

Oil Companies’ submissions subject to this hearing, including where there is 

agreement with the s42A report, is set out in Annexure 1.  

 

1.2 My evidence focuses on how the RNRP addresses temporary construction 

dewatering activities and my view that the proposed objectives and policies do not 

provide appropriately for essential dewatering takes. In particular I address that 

dewatering from contaminated sites and trade or industrial sites will require resource 

consent in all instances and that there is inadequate policy support for these takes. I 

explain my view that it is important the plan is enabling of dewatering, noting that 

such takes may not always be considered non-consumptive and may be required in 

over allocated catchments and that otherwise there is a risk resource consents will 

be declined on the basis that they are contrary to the RNRP objectives and policies. 
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2. INTRODUCTION 

 

Qualifications and Experience 

 

2.1 My full name is Mark Laurenson. I hold a Bachelor of Arts degree (Geography) from 

the University of Auckland and I have practiced resource management for over ten 

years. I have worked in local government and consultancy roles in New Zealand and 

the United Kingdom. This includes two years as a consents officer with the Otago 

Regional Council, and more than five years in consents and policy roles with 

Northamptonshire County Council in the United Kingdom. I am currently employed 

as a Senior Planner at Burton Planning Consultants Limited. 

 

2.2 I have provided planning advice to the Oil Companies since joining Burton Planning 

Consultants in October 2014. This includes resource consent applications and policy 

advice on various regional and district planning documents, including in relation to 

issues such as contaminated land, hazardous substances, natural hazards, 

dewatering, and discharges. The issues addressed in this brief are within my area of 

expertise.  

 

2.3 I prepared the Oil Companies’ submissions and further submissions on their behalf. 

In preparing this evidence I have reviewed proposed PC9, Council’s s32 and s42A 

Reports, and relevant sections of the Bay of Plenty Regional Policy Statement, and 

relevant submissions of other parties.  

 

Environment Court of New Zealand Practice Note 2014 – Expert Witnesses 

 

2.4 While this evidence is not prepared for the Environment Court, I have read the 

Environment Court’s Practice Note 2014 as it relates to expert witnesses. My brief of 

evidence was prepared in compliance with the Code of Conduct and I agree to 

comply with the Code in giving my oral evidence. I am not, and will not behave as, an 

advocate for the Oil Companies. I am engaged by the Oil Companies as an 

independent expert. Burton Planning Consultants provides planning services to the 

Oil Companies (collectively and separately), along with a range of other 

infrastructure, corporate and public agency clients. I have no particular interest in the 

outcome of the proceedings other than as a user of the Plan.  
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2.5 The reasons for my opinions are set out in the subsequent sections of this evidence 

and I confirm I have not omitted to consider material facts known to me that might 

alter or detract from the opinions expressed. 

 

3. SCOPE OF EVIDENCE 

 

3.1 The Oil Companies’ core business relates to the operation and management of their 

individual service station networks, commercial refuelling facilities and bulk storage 

(Terminal) facilities at ports and airports. The Oil Companies also supply petroleum 

products to individually owned businesses. Hydrocarbons are the principal substance 

managed by the Oil Companies. 

 

3.2 Within the Bay of Plenty Region, the Oil Companies own, operate and/or supply 

service stations, truck stops, airports, airfields, and the Terminals at the Port of 

Tauranga.  

 

3.3 Submissions and further submissions to PC9 were lodged by the Oil Companies. The 

submissions reflect the importance of temporary construction dewatering activities to 

the Oil Companies’ operations, including to regionally significant infrastructure such 

as the Terminals at the Port of Tauranga. 

 

3.4 I support the intent of the changes sought by the Oil Companies in relation to 

temporary construction dewatering and water metering.  

 

3.5 My evidence focuses on the Oil Companies’ primary submissions regarding 

temporary construction dewatering. In particular I consider it is important that 

amendments are provided to give effect to the Oil Companies’ submissions and in 

particular to ensure that the RNRP does not unintentionally give rise to a situation 

whereby dewatering takes are not provided for, particularly in over allocated 

catchments. 

 

3.6 Included at Annexure 1 is a list of the Oil Companies’ submissions and further 

submissions and the s42A recommendations and a corresponding comment. Where 

recommendations are listed as supported or accepted, except where they are 

discussed in regard to contested provisions, these are not addressed further in this 

evidence, and I ask that the Hearing Panel accepts those recommendations.  
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4. TEMPORARY CONSTRUCTION DEWATERING 

 

Background 

4.1 I consider an overview of the Oil Companies’ dewatering activities is important to 

understanding the potential implications of PC9. 

 

4.2 Dewatering can be required for a range of excavations including infrastructure. For 

the Oil Companies it is most typically associated with the installation of underground 

fuel storage tank installation. It is typically required where groundwater is less than 

five to six metres below ground level and is essential to enable the safe and 

appropriate installation of underground fuel storage tanks in line with the relevant 

code of practice (HSNOCOP44). In particular, dewatering enables contractors to 

safely access the base of the tank pit to anchor tanks to beams to prevent them 

floating out of position. While dewatering may, in a technical sense, be considered a 

form of abstraction, it is the result of the interception of groundwater rather than any 

desire to take and or use that water. Significant measures are in fact taken to 

minimise the volume of water taken, including sheet piling the perimeter of a 

proposed tank pit to minimise lateral movement of water through the walls of the 

excavation. 

 

4.3 Tank installs are infrequent activities, with tanks typically having a 20 to 25 year life 

cycle. The duration of dewatering takes is the time taken to excavate below the water 

table to complete the tank pit base preparation, install the tank, and backfill the 

excavation. This is approximately three to five days of typically continuous pumping 

but contingency is generally sought for at least 10 days to allow for variation in local 

conditions and unforeseen circumstances, for instance if works are stopped during 

unpredicted bad weather or during technical malfunctions. Rates of take are 

estimated by the rate of pumping and can be up to 40 litres per second during the 

initial drawdown phase, decreasing to 0-20 litres per second within 24 hours to 

maintain the lowered water level, but are typically lower due to limited permeability in 

the base of tank pits. Until an excavation is undertaken and pumping commences, it 

is not possible to accurately predict rates and therefore volumes required. 

 

4.4 Treated dewatering water is typically discharged to the reticulated stormwater 

network where available at a particular site. This is particularly relevant to the 
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determination of whether such takes are non-consumptive. However, in some 

circumstances discharges may occur to ground, typically via soakpits, or occasionally 

to surface water. In circumstances where higher levels of contamination are 

expected, contingency may be sought to discharge in part to the reticulated 

wastewater network, subject to capacity and permission from the network owner. 

 

4.5 Temporary dewatering may also be required in relation to other construction 

activities. For instance in 2015 consent was obtained by BP Oil New Zealand Limited 

to dewater to enable the installation of spill tanks at the BP Terminal (Consent 

Number 68308). Similar dewatering activities are undertaken by a range of other 

parties undertaking construction and maintenance activities, including network utility 

providers who frequently dewater shallow excavations and trenches to enable their 

operations, maintenance and upgrades, and which may well include contaminated 

land. 

 

RNRP 

4.6 The Oil Companies typically seek permitted activity status for temporary construction 

dewatering takes. However, in this case, Rule 42 of the RNRP is the relevant 

permitted activity rule which addresses dewatering takes and discharges and it is 

understood to be outside the scope of PC9. Nevertheless, I consider it is important 

to understand how Rule 42 functions and to this end it is included at Annexure 2. It 

is also relevant to note that the definition of ‘Non-consumptive use of water’ in the 

RNRP1 is beyond the scope of PC9, and may not necessarily be interpreted as 

applying to dewatering where the discharge is to the reticulated network rather than 

to ground or water at source (see paragraph 4.21 of this evidence). It is 

acknowledged that the definition in the RNRP is similar to the interpretation of non-

consumptive at Regulation 4(2) of the Resource Management (Measurement and 

Reporting of Water Takes) Regulations 2010 (the Regulations)2, 

 

                                                           
1 Non-consumptive use of water is defined in the RNRP as follows: 
For the purposes of this regional plan, the term ‘non-consumptive use of water’ refers to activities where:  
(a) Water is used (including damming and diversion) within the bed of the stream, river or lake; or within an aquifer.  
And  
(b) Where water is abstracted from the water body, it is returned to the water body in the same or similar quantity and quality 
as it is abstracted, and at the same general location. 
 
2 …..these regulations do not apply to a water permit if the taking of water under the permit is non-consumptive in that- 
(a) the same amount of water is returned to the same water body at or near the location from which it was taken; and 
(b) there is no significant delay between the taking and returning of the water. 
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4.7 Rule 42 addresses both takes and discharges but the corresponding standards focus 

almost entirely on the discharge, excluding the standards which relate to stability (k) 

and drawdown (m). The standards otherwise seem to accept that dewatering takes 

are likely to be acceptable in all instances with Council’s concerns primarily around 

discharges, including from contaminated land and trade or industrial sites. It is not 

possible to comply with Rule 42 where the discharge is of water taken from 

contaminated land3 or a trade or industrial site.  

 

4.8 In my experience, all existing Oil Company sites are likely to be considered 

contaminated land or a trade or industrial site and therefore consent to dewater at 

existing sites is anticipated in all instances. Where compliance is not achieved, 

discretionary activity consent is required for both the take (pursuant to Rule 43) and 

the discharge (Rule 37).  

 

4.9 When applying for discretionary activity consent pursuant to these rules, s104 of the 

RMA requires the consent authority to have regard to: 

 The actual and potential effects on the environment of allowing the activity 

(section 104(1)(a)).  

 Any measure proposed or agreed by the applicant to ensure positive effects 

on the environment or offset any adverse effects (section 104(1)(ab)). 

 The relevant provisions of any national environmental standard, other 

regulation, national policy statement, a NZ coastal policy statement, regional 

policy statement or proposed regional policy statement, plan or proposed plan 

(section 104(1)(b)).  

 Any other matters considered relevant or necessary to consider (section 

104(1)(c)).  

 

4.10 Under section 104B, [determination of applications for discretionary or non-complying 

activities] a consent authority may grant or refuse the application, and, if it grants the 

application, impose conditions under section 108. 

 

                                                           
3 Contaminated land is defined in the RNRP as follows: 
A location at which hazardous substances in soil, groundwater or surface water occur at concentrations above the 
background levels of those substances in the surrounding environment and where assessment indicates that those substances 
pose, or are likely to pose, an immediate or longterm hazard to human health or the environment. 
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4.11 Having regard to s104(1)(b)), if dewatering consents are to be granted, it is critical 

that dewatering takes are not considered contrary to the RNRP. I consider the 

changes proposed by the Oil Companies to specifically recognise temporary 

construction dewatering takes would help in this respect.  

 

S42A 

4.12 The Reporting Planner does not support the Oil Companies’ submissions seeking to 

provide an appropriate policy framework for the assessment of temporary dewatering 

activities (submissions 18-2 to 18-4). The rationale for the Reporting Planner’s 

position is set out at Section 7.1.6 of the s42A report. In particular the Reporting 

Planner considers that the taking of water for dewatering is already provided for by 

Rule 42 and that requiring a consent to discharge water from dewatering does not 

prevent the use of the permitted take component of the same rule.4 In this regard I 

assume that the Reporting Planner is referring to the permitted baseline under 

s104(2) of the RMA whereby a consent authority may disregard an adverse effect of 

any activity on the environment if a national environmental standard or a relevant plan 

permits an activity, rather than an ability to permit the take under the existing rule. I 

consider clarification from the Reporting Planner in this regard would be helpful. 

 

4.13 If the Reporting Planner is referring to the permitted baseline, I agree it would be a 

relevant consideration when preparing a resource consent application for a typical 

take and discharge of dewatering water as undertaken by the Oil Companies. 

However, I think it is important to emphasise that application of the permitted baseline 

can only be through a resource consent application. I also think it is important to 

emphasise that application of the permitted baseline is entirely at the Council’s 

discretion. Thirdly, in requiring resource consent for the take the Regulations would 

apply and the application would be subject to metering requirements if it was not 

considered to be non-consumptive. 

 

4.14 If, as Rule 42 suggests, the Council is only concerned about the potential effects of 

dewatering on stability and drawdown then a future plan change would be appropriate 

to provide standalone take and discharge rules. However, until such time, I consider 

it is critical that the objectives and policies provide appropriately for temporary 

dewatering activities that will not comply with Rule 42. In relying on Rule 42, I consider 

                                                           
4 S42A Report, paragraph 81 
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that the Reporting Planner has failed to fully recognise this issue and that the RNRP 

is not, in my view, appropriately enabling with regard to essential dewatering takes, 

noting their limited potential for adverse effects. 

 

PC9 Objectives and Policies  

4.15 In my opinion, the key objectives and policies proposed by the Reporting Planner 

relevant to a resource consent application for a dewatering take would be: 

 WQ O4 

 WQ O7 

 WQ O8 

 WQ P2 

 WQ P10 

 WQ P15 

 

4.16 These are included at Annexure 3. 

 

4.17 As drafted, I do not consider the provisions of the RNRP would necessarily preclude 

the granting of temporary construction dewatering consents. However, as specific 

local allocation limits are established, there is potential that these essential and 

atypical construction dewatering takes, with limited potential adverse effects, will not 

be provided for. I consider this could be addressed by amending Objective WQ O4 

and introducing a specific new dewatering policy as set out below. I note that the Oil 

Companies did not seek an amendment to Objective WQ O4 but did seek a similar 

amendment to WQ O7. The amendment to WQ O4 would achieve the same intent 

and overcome the Reporting Planner’s concern that WQ O7 relates to limit setting 

and not particular types of land use.5 The change I propose to WQ O4 (new clause 

(g)) and the proposed new dewatering policy are shaded grey. 

Objective 43 WQ O4 

Manage the allocation and abstraction of groundwater at a volume and rate that does not 

maintains the characteristics of the aquifer and:  

(a) Does not Rresult in a sustained decline in groundwater levels or pressure except in localised 

situations for the purpose of dewatering.  

                                                           
5 S42A Report, paragraph 82 
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Permanently or unsustainably lower water levels or decrease groundwater quality in aquifer 

systems.  

(b) Does not Ppermanently or unsustainably lower water levels in streams or rivers where 

groundwater and surface water bodies are linked to an extent that is contrary to WQ O3.  

(c) Does not Aadversely affect groundwater quality in aquifer systems, including taking into 

account the risk of saltwater intrusion.  

(d) Does not Ccause the mixing of water between different aquifers where those aquifers are 

not naturally connected.  

(e) Recognises and provides for the interactions and interrelationships between ground and 

surface water and, where appropriate, manages them as a single resource.  

(f) Sustains the relationship of Māori with their freshwater resources. 

(g)Recognises and provides for temporary construction dewatering takes. 

 

WQ PX  

Provide for temporary construction dewatering takes where water taken is returned to the 

aquifer or a connected surface water body, including to the catchment via reticulated 

stormwater networks. 

 

4.18 Construction dewatering activities require takes that are infrequent, temporary and 

short term. As such they have very limited potential effects on water allocation. These 

changes would provide suitably directive provisions to support dewatering takes and 

help avoid a potential scenario whereby a resource consent application for a 

dewatering take is refused on the basis that it is contrary to the objectives and policies 

of the RNRP.  

 

Metering 

4.19 Through submission 18-8 the Oil Companies sought an exemption for temporary 

construction dewatering activities from Policy WQ P24. The Reporting Planner does 

not consider the metering Regulations enable the Council to provide such an 

exemption. I support the intent of the Oil Companies’ position but also acknowledge 

the Regulations do not specifically provide for the exemption.  

 

4.20 The Regulations are intended to establish a water management system in which 

water is effectively allocated and efficiently used. In specifically excluding permitted 

takes, takes under five metres per second, and non-consumptive takes the 

Regulations recognise that it is not necessary to meter all takes. However, as set out 
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at paragraph 4.6 of this evidence, the Oil Companies dewatering takes are not 

permitted under Rule 42 and may not meet the requirements in every circumstance 

to be non-consumptive.  

 

4.21 I consider that where dewatering water is taken, treated, and discharged to ground 

on a single site it can reasonably be considered non-consumptive. Where 

groundwater is taken, treated and then discharged directly to surface water or the 

reticulated stormwater I consider there is scope for different interpretations. For 

instance, reticulated stormwater networks typically discharge to surface water, likely 

hydraulically linked to shallow groundwater, but potentially hundreds of metres from 

a subject site. However, these network discharges are typically in the same 

catchment and discharges to the receiving environment are not significantly delayed 

and as such there may be a case to be made that such discharges are non-

consumptive. In the unusual instance where a discharge of dewatering water is to 

reticulated wastewater, these may be piped further afield and discharge to the 

receiving environment may be delayed and the discharge may not necessarily be 

considered non-consumptive. 

 

4.22 In my opinion the Regulations were not drafted with the intent of requiring metering 

of these temporary construction dewatering takes. I consider that they are 

insignificant in terms of potential effects on water management and do not warrant 

metering. In my experience, Councils recognise this and are typically pragmatic in 

how they interpret the Regulations with regard to temporary construction dewatering 

takes, for instance accepting that the takes will be estimated via pumping rates rather 

than metered as technically required by the regulations. I consider this is particularly 

important for dewatering as accurate metering is not practicable when a pipe is not 

full – as is frequently the case when dewatering. 

 

4.23 The Council has recognised this in decisions on resource consents for dewatering 

takes obtained by Z Energy Limited, BP Oil New Zealand Limited, and New Zealand 

Oil Services Limited (a joint partnership between Z Energy and BP). I summarise 

these below: 

 

 Consent Number 66893 granted to Z Energy Limited on 11 October 2011 for 

dewatering to reticulated stormwater. Condition 11.1 requires the consent 
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holder to maintain records of the volume of water discharged. No specific 

metering requirement. 

 

 Consent Number 64715 granted to New Zealand Oil Services Limited on 14 

May 2013 for dewatering to reticulated stormwater. Condition 8.1 requires a 

methodology to be submitted addressing how the consent holder will comply 

with the Regulations for any take at a rate of greater than 5 litres per second. 

Condition 8.4 requires the consent holder to keep a weekly record of the 

abstraction rate and quantity of water taken.  

 

 Consent Number 68308 granted to BP Oil New Zealand Limited on 21 July 

2015 for dewatering to reticulated stormwater. Condition 9.2 requires a daily 

record of hours pumped, abstraction rate and quantity of water abstracted. 

Advice note 7 states that ‘Due to the temporary nature of water abstraction, 

water volume abstracted can be inferred from pump curve and pump time and 

compound fill rate estimate.’ 

 

4.24 I support the pragmatic approach taken by the Council in the examples above. I 

consider PC9 provides an opportunity to provide policy support for this approach, 

particularly in lieu of a plan change amending the permitted dewatering rule to provide 

a pathway for dewatering takes from contaminated land (such that they will then be 

exempt from the metering regulations, even if not always considered to be non-

consumptive). 

 

4.25 In addition to the proposed new dewatering policy (see paragraph 4.17), I consider 

this could be achieved by adding a new row to Table WQ1 to specifically address 

temporary construction dewatering within particular limits. Subject to this 

amendment, reporting would still be required but could be estimated based on 

pumping rates and duration and wouldn’t necessitate metering. This aligns with the 

approach taken by Council in the examples highlighted above and reflects what is 

feasible in practice. These changes would still achieve the intent of the Regulations. 
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Activity status and source of 

water 

Meter Report frequency 

Temporary construction 

dewatering where the rate 

of take does not exceed 40 

litres per second and the 

dewatering take is 

completed in no more than 

10 days. 

Meter not required can be 

reported based on pumping 

rate and duration 

Within three months of 

completion of dewatering 

activity 

 

5. CONCLUSIONS 

 

5.1 In summarising, I note that this evidence focusses on provision for temporary 

construction dewatering activities. I do not consider that reliance on Rule 42 of the 

RNRP is appropriate, as proposed by the Reporting Planner. To avoid potential 

consenting issues for essential temporary construction dewatering takes I consider 

that further policy support is required and appropriate, noting their limited potential 

for adverse effects.  

 

 

Mark Laurenson 

8 March 2018 
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Annexure 1 – Recommendations in response to the Oil Companies’ submissions and 

further submissions 
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Annexure 2 – Rule 42 of the Operative RNRP 
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Annexure 3 – Key PC9 Objectives and Policies related to dewatering 
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