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1. INTRODUCTION 

1.1 This is a synopsis of the submissions, evidence and arguments of Federated 

Farmers of New Zealand Inc (FFNZ) on the proposed Plan Change 9 (PC9) 

to the Bay of Plenty Regional Natural Resources Plan (Regional Plan).  

1.2 Federated Farmers is a primary sector organisation with a long and proud 

history of representing the needs and interests of New Zealand farmers 

involved in a range of rural businesses. 

1.3 Federated Farmers represents a variety of dairy, dry stock and horticulture 

(primarily kiwifruit combined with dairy or dry stock) land users in the Bay of 

Plenty.   

1.4 We wish to expressly recognise the work Council has undertaken in 

preparing the plan change and the considerable work to come.  We want to 

congratulate Council on undertaking pre hearing discussions with 

submitters.  

1.5 We recognise Council’s work on the wider topic of freshwater and 

acknowledge the ambitious (but critical) tasks ahead of it.  We cannot 

emphasise enough the importance of quality science, sound evidence and 

robust cost benefit analyses in the policy development. 

2. GENERAL COMMENTS 

2.1 Plan Change 9 has been drafted in the context of the Council’s 

implementation of the National Policy Statement for Freshwater 

Management 2014 (NPS-FM).  It is a preliminary step towards implementing 

the NPS-FM.  The substantive work is yet to come and will involve the 

development of sub-regional plans in consultation with Water Management 

Area (WMA) community groups.    

2.2 Our understanding is that Plan Change 9 is intended to maintain the status 

quo for water quantity while the sub-regional plans are developed. 

2.3 We do not have an issue with this approach in principle.  It is a pragmatic 

way of providing certainty and consistency across the region.  It also avoids 

a rush to snap up water allocation or a rush to complete the NPS-FM 

process.  However, we are concerned is that Plan Change 9 goes well 
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beyond a “hold the line” approach and falls short of establishing an 

appropriate framework for the WMA community groups. 

2.4 Our primary concerns are: 

a. Interim limits are conservative and arbitrary,  

b. Water metering and monitoring requirements; 

c. ‘Claw back’ and phasing out over allocation; 

d.  Framework for the WMA community groups;  

e. The status of unauthorised takes. 

3. Conservative and arbitrary interim limits 

3.1 Plan Change 9 has been drafted in the context of the Council’s progressive 

implementation of the NPS-FM.  The NPS-FM does not require any interim 

threshold or limits to be set while the NPS-FM is progressively being 

implemented.1   The NPS-FM requires freshwater objectives and 

corresponding limits be set through a collaborative and iterative process.   

For the Bay of Plenty region this is the purpose of the WMA programme. 

Risks of setting unsuitable limits   

3.2 Although we support having interim limits we wish to highlight the risks of 

setting unsuitable limits that are not consistent with the final freshwater 

objectives and limits that fully implement the NPS-FM. 

3.3 The obvious risk to allocation limits is if it is set too conservative then a limit 

will result in the decline in economic wellbeing of communities.  This will be 

contrary to the requirement of Objective B5 of the NPS-FM and part of 

‘sustainable management’ as set out in S5 of the RMA.  Objective B5 

requires: 

Objective B5  

To enable communities to provide for their economic well-being, 

including productive economic opportunities, in sustainably managing 

fresh water quantity, within limits 

3.4  While S5, RMA requires:  

                                                           
1 See legal submissions. 
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5 Purpose 

(1) The purpose of this Act is to promote the sustainable management of 

natural and physical resources. 

(2) In this Act, sustainable management means managing the use, 

development, and protection of natural and physical resources in a way, 

or at a rate, which enables people and communities to provide for 

their social, economic, and cultural wellbeing and for their health and 

safety while— 

(a)  Sustaining the potential of natural and physical resources 

(excluding minerals) to meet the reasonably foreseeable needs of future 

generations; and 

(b)  Safeguarding the life-supporting capacity of air, water, soil, and 

ecosystems; and 

(c)  Avoiding, remedying, or mitigating any adverse effects of activities 

on the environment. 

3.5 Enabling the economic wellbeing of communities cannot be ignored. 

3.6 Accordingly, FFNZ’s first issue with the interim limits is that the economic 

impact on farming communities where not considered when setting the 

interim threshold limit for allocation.   

3.7 The second issue is that the interim limits are very conservative when 

compared with the Proposed National Environmental Standard on Ecological 

Flows and Water Levels (Proposed NES).  By way of example, Plan Change 

9 proposes to allocate just 10% of Q5 for surface waterways, whereas the 

Proposed NES provides for the allocation of 30% or 50% of Mean Annual 

Low Flow (“MALF”), depending on the size of the waterway.   

3.8 The third issue with the interim limits are that they arbitrary in the sense that 

they have not been informed by science and no consideration has been 

given to the particular characteristics of each catchment or aquifer.   

3.9 Waitahanui Stream provides an example.2  The science shows that three 

times the proposed interim allocation limit for Waitahanui Stream is available 

for allocation.  However, the science has been ignored and the arbitrary limit 

of 10% has been applied.  The implication of adopting arbitrary and 

conservative interim limits for this stream is that it is 235% over allocated, 

compared with just 76.2% allocated based on the available science. 

                                                           
2 S32 Report at 2.2.3 at (page 12)  
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3.10 Further the arbitrary chosen threshold would mean that 62% of surface 

bodies are over allocated and 21% of groundwater.  But there are currently 

no demonstrable adverse effects.3  The “threshold” which was arbitrarily 

chosen is according not justifiable.   

3.11 The fourth concern is that this arbitrary and conservative threshold will be 

the default freshwater allocation limits for the WMA programmes.   It is 

uncontroversial that there are currently many gaps in monitoring and 

understanding the freshwater quantity in the Bay of Plenty.  Significant work 

is required to ensure those “gaps” are closed and the WMAs have the 

evidence they need to set values, freshwater objectives and limits.  If matters 

remain as they are presently then the WMA’s will have little option but to use 

this conservative and arbitrary default level as the freshwater level for 

Freshwater Management Units in the WMAs.. 

3.12 We consider that Council has a responsibility to invest resources into 

developing the technical reports and scientific data sets to inform the WMA 

process.   It would go a long way to address this specific concern if we 

receive some comfort from the Council that they are establishing significant 

amount of monitoring sites (to improve the quality of the data and science 

moving forward) but also using existing data and science (noting any 

limitations) and, where appropriate, reasonable extrapolation or modelling is 

used to help “fill in” some of the gaps.  The WMA community group needs 

robust science and it needs to assess the values, objectives, flow and 

allocation regime etc for each particular freshwater management unit 

especially when there is a conservative default threshold. 

3.13 On their own, conservative and arbitrary interim limits may not be an issue.  

However, when the result is that 62% of surface water catchments and 21% 

of ground water aquifers are deemed over allocated, all resource consents 

will come up for renewal by 2026 and the policy direction is to take steps to 

phase out over allocation by 2027, the conservative interim limits are likely 

to have drastic consequences for water users.   

3.14 We note the Officer’s report4 recommendation for WQ P5 that interim 

allocation recognises existing allocations as being within the limits. We 

support this recommendation.  It will (at least for renewing resource consents 

                                                           
3 Report by Rob Van Voorthuysen attached to the S42A report. 
4 S42A report Feb 2018 at 6.1.3 at [48] and [50]. 
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and existing lawful takes) address some of the concerns of the drastic effect 

of an arbitrary and conservative threshold.  We agree with the officer’s 

comments: 

a) There has been considerable social and economic investment in existing, 

lawful takes5; and 

b) The interim nature of the threshold is to hold the line not clawback 

existing takes; 

c) It aligns with the proposed NES. 

3.15 The fifth concern is that a conservative limit is not a “hold the line” limit which 

is the stated purpose of the Plan Change.  Hold the line requires a level as 

near as that required for the final freshwater allocation level as possible.  If 

the level is liberal, then the risk is that the level may not safeguard the life-

supporting capacity of freshwater.  However, if the level is conservative then 

it will not provide for reasonable use (particularly existing uses).     

3.16 The available science shows a level of 30% Q5 for Waitahanui Stream can 

be allocated without adversely affecting the life supporting capacity of 

freshwater.  We understand that there is no similar information available for 

other waterbodies in the region. Accordingly, the best information is that 30% 

Q5 can be allocated for surface waterways.   In the circumstances 10% Q5 

for surface waterways is not a hold the line level. 

Recommendations 

3.17 FFNZ recommends a more balanced interim level for primary flows (see 

submissions on Policy WQ P5).   

3.18 We support the use the phrase “threshold” for the interim limits to distinguish 

it from the limits that is required by Policy B1 of the NPS-FM.  

3.19 We understand that smaller streams are more vulnerable and accordingly 

we recommend a different level for these surface waterbodies.  

4. Clawback and phasing out over allocation by 2027 

4.1 In our view this matter goes hand in hand with the arbitrary and conservative 

interim threshold.   

                                                           
5 See statements of Mr Jensen, Mr Butterworth and Mr Howard 
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4.2 If, the threshold for allocation discussed above was not conservative and 

arbitrary but reasonably close to actual limits required to fully implement the 

NPS-FM, then the policy to generally decline a resource consent for 

consumptive uses would be much more palatable.   

4.3 FFNZ’s position generally aligns with the intent behind the provisions 

proposed in the S42A report although there are some amendments required.   

Renewal of existing consents 

4.4 The first issue is how to approach an application to renew an existing 

resource consent in water bodies where water is already allocated over the 

threshold remembering that the final limits for allocation to implement the 

NPS-FM has not been set.  The NPS-FM requires freshwater objectives and 

corresponding limits be set through a collaborative and iterative process.   

The issue is how to deal with those resource consents that come up for 

renewal before the final NPS-FM allocation objective and limits are 

established. 

4.5 We consider a policy to general decline an application to renew a resource 

consent would be too severe, considering: 

a. The current levels of abstraction are not generating adverse 

environmental effects. 6  This means that there is really no justification 

for declining the continuation of an existing take. 

b. The fairness when comparing the disproportionate harsh treatment of 

resource consents coming up for renewal in the interim period when 

compared to those who will lapse later. Our view is that this would favour 

those consents that expire last without any consideration of the merits or 

the fact that these are only interim allocation threshold or any principled 

basis for favouring one consent over another. 

c. The infrastructure and capital in existing consents are significant.  For 

example the capital and infrastructure already invested in an established 

crops or fruit trees and water systems for these plants will be lost if there 

is insufficient water for the plants to survive due to decline of resource 

consent. 7 

                                                           
6 Report by Rob Van Voorthuysen attached to the S42A report. 
7 Also see statements of Mr Jensen and Mr Butterworth. 



 

Federated Farmers’ Synopsis on Plan Change 9 Page 7 

d. The acceptance that the threshold may not actual be the final NPS-FM 

limit and at present is conservative and arbitrary.  The limits chosen to 

be the interim threshold is difficult to defend and the final limits may well 

be totally different.  Accordingly, the interim threshold should not be used 

as basis to clawback existing water takes with far-reaching 

consequences.  

4.6 The Council officer in the S42A report seems to agree and states:8 

 Rob Van Voorthuysen has considered the “generally decline” approach 

and advises:  

The ‘interim limits’ for rivers are ‘desk top’, arbitrary (insofar as they are 

not based on instream studies of Bay of Plenty rivers) and conservative 

(compared to the draft NES). In the absence of demonstrable adverse 

effects from existing abstractions it would be incongruous to decline the 

renewal of existing resource consents for river abstractions based on an 

exceedence of the ‘interim limits’. The same can be said for existing 

groundwater takes. 

4.7 To facilitate existing resource consents the Council officer has 

recommended that the threshold be “the total allocation from the catchment 

on the date this plan change becomes operative” in WQ P5.  We support this 

amendment to the notified Plan Change 9 as it will mean that existing users 

can have their resource consent generally renewed without the more 

onerous requirements for new applicants (as long as the take is for the same 

amount as in their original resource consent).  This will hold the line until the 

‘true’ allocation limits can be established. 

4.8 However we recommend some further improvements.  We recommend an 

enabling policy for the renewal of existing resource consents.  We consider 

there needs to be a policy that specifically enables the renewal of existing 

water permits pursuant to section 124 of the RMA as recommended in our 

submissions (see relief sought for WQ P7). 

New applications for resource consents 

4.9 We agree with the intent of WQ P10 to avoid further over-allocation of water 

bodies.  It is however not that simple.  The threshold used in the interim is 

set at an arbitrary level and difficult to justify.  The final limits still need to be 

established.  A water body deemed to be over-allocated based on the interim 

threshold may not be over-allocation at all.  Accordingly, if the threshold was 

                                                           
8 S42A Report 6.1.2 at [24] page 40 
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set at a more defendable level (as proposed by FFNZ) then the policies to 

avoid further over-allocation will be more reasonable and fair. 

4.10 FFNZ does agree that we need to hold the line until the final allocation limits 

are established.  We suggest rather than generally decline of new application 

that the policy be stated in a positive way.  We recommend that a positive 

way is to state that further allocation of water is limited in those water bodies 

where the allocation exceeds the threshold.  

4.11 We consider that the only abstraction in such circumstances should be those 

necessary to meet community water supply and stock drinking water 

requirements if these takes can demonstrate certain qualifiers set out in 

FFNZ’s submissions (see relief sought for WQ P7). 

Phasing out by 2027 

4.12 Although we agree with the intent to phase out over allocation, we are 

concerned about the policy direction to phase out over allocation by 2027.  

While we acknowledge Council’s verbal assurances that there is no intention 

to “claw back” over allocation, we find this very difficult to reconcile with the 

NPS-FM (particularly Policy B5 which directs Council to ensure that no 

decision will result in future over allocation).   

4.13 We consider that the wording of the policies to phase out over allocation read 

with the NPS-FM will mean that resource consents will need to be clawed 

back now using the interim threshold if the Council is to give effect to the 

NPS-FM.  We appreciate this is not what the Council intents. 

4.14 Accordingly, we would like policy WQ P3 to explicitly and clearly state, rather 

than leaving it to be inferred, that it is the WMA groups that are to set limits 

and timeframes by which over allocation must be phased out.  It is not 

appropriate to take steps to phase out over allocation on the basis of interim 

limits that have not taken into account the available or necessary science or 

evidence to support the limit that has been set.  This is especially so, since 

there are currently no demonstrable adverse effects from the existing 

allocation. 

 

5. Water metering and monitoring requirements 



 

Federated Farmers’ Synopsis on Plan Change 9 Page 9 

5.1 We recognise the need for data and, in principle, support efforts to improve 

data.  However the proposed provisions in notified Plan Change 9 to the 

RNRP was overly onerous and unnecessary.   

5.2 We note there have been recommended changes in the Council Officer’s 

report on WQP 24 which recommends that stock drinking water now would 

not require a separate water meter.   FFNZ supports this recommendation 

for the reasons below: 

a. Currently the Council models stock drinking water and they are and have 

been included in calculations for resource consents.  Accordingly, we 

cannot understand the necessity of separately metering.  The taking of 

water for animal drinking purposes is something that can be reasonably 

modelled based on estimates as to the number of litres animals drink per 

day, stocking rates and property sizes.  We understand that this is the 

approach that other councils take e.g. Waikato Regional Council. 

b. We understand that the difficulties with separate water metering includes 

that is was not practical to separately meter one take used for multiple 

purposes, the meters were very expensive to install and maintain, and 

the requirement for two meters was difficult to monitor and enforce.   

c. There is also a well-known problem with the use of water meters in some 

areas (like Awakeri near Whakatane).  We refer to the statement of Mr 

Howard.  Basically due to the high iron and magnesium contents meters 

are not accurate, block the water system and just do not last. 

d. Our members have expressed serious concerns about the practicality of 

separate meters.  For most of them it would require reorganising their 

water system.9  They would need to install new infrastructure and pipes 

to enable them to separately meter animal drinking takes from other 

metered takes.  

5.3 We have one example where a member owns three adjoining dairy farms.10  

There are 21 separate water sources on the property for animal drinking 

takes.  Some of those sources are springs that cannot be metered.  Most of 

the sites do not have cell phone reception so data would not be able to be 

telemetered.  Our member estimates that they would need to employ an 

extra employee just to keep track of the various meters.  We consider that it 

                                                           
9 See statement of Mr Jensen, Howard, Butterworth and Sisam. 
10 See statement of Mr Sisam. 
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is unreasonable to impose such significant cost when the water takes for 

animal drinking needs can be estimated based on stock units.11 

Other metering requirements 

5.4 FFNZ note the Council Officer’s recommendation on WQ P24 which will 

make reporting requirements a lot less onerous and much more practical.  

However we still consider that it is unnecessary. 

5.5 We understand that for takes that are less than 2.5l/s, it is very difficult to 

accurately record the take.  We also understand that the costs of installing 

and calibrating an appropriate meter are high.   We consider that this needs 

to be weighed against the benefits.  Our view is that for these small takes, 

the benefits of recording this data are very marginal and do not outweigh the 

costs.   

5.6 Water metering are provided for in the Resource Management 

(Measurement and Reporting of Water Takes) Regulations 2010 (Water 

Metering Regulations).  If there were no metering provision in the RNRP then 

the Water Metering Regulations would apply.  This would require the 

metering of takes greater than 5l/s.  We consider this appropriate. 

Objective 10 (WQ O10) 

5.7 We consider that proposed WQ O10 requires all water takes to be authorised 

and accounted for.  It states: 

All water takes are authorised and accounted for. 

5.8 The implication is that Council would have to separately authorise and 

account for each and every water take in the region.  We do not agree with 

this for several reasons: 

a. S14(3)(b) RMA takes do not require authorisation by a Council as the 

take is a right under the RMA if the qualifiers in the section are met. 

b. “Accounting” for all takes implies metering every single take.  We 

consider that the cost and resource involved in doing this will significantly 

outweigh any benefit.   

5.9 The NPS-FM does not require water to be accounted for by metering.  Water 

can be accounted for by modelling.  In addition, the NPS-FM recognises that 

                                                           
11 See evidence of Richard Sisam 
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monitoring plans need to be practical and enforceable because “it is not 

possible for regional councils to monitor every drop of freshwater.”   

Monitoring of freshwater objectives only needs to be undertaken at 

representative sites within the region. 

6. Framework for WMA community groups 

6.1 We consider that it is important that the WMA community groups undertake 

a robust cost benefit analysis to assess the values, objectives, and flow and 

allocation regime to ensure that the final planning framework for allocation of 

water is appropriate.  To do this it is imperative that they have not only quality 

science and evidence, but also an appropriate framework that strikes the 

right balance between prescription and discretion.  

6.2 We are concerned that the current proposed framework does not strike the 

appropriate balance.  Our concerns relate not only to the specific policy that 

relates to the WMA community group process (Policy WQ P2), but also to 

objectives, policies and rules that will frame the decision making process for 

those groups.   

6.3 By way of example, we are concerned that the interim limits (threshold) or 

direction to phase out over allocation by 2027 may be taken as a starting 

point from which the community groups will only depart if there is sufficient 

evidence.  In our view this is not the correct approach.  The correct approach 

is to start with a blank canvas that looks at the values and objectives then 

evaluate the science to set the appropriate flow and allocation regime.  

However, in the event the former approach is adopted, it is important that 

this Plan Change is as “correct” as it can be. 

6.4 Our view is that this plan change has to do the best job it can on the basis of 

the available science and establish the right framework so that it can be 

reviewed as that science improves or changes. 

 

7. Unauthorised Takes 

7.1 We understand a number of dairy farms, irrigators and horticulture blocks 

are taking water at levels requiring a resource consent, but do not hold 

consents.  This is unfair to authorised users and can impede achieving the 

objectives of the RPNR. 
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7.2 The Council proposed a pragmatic approach to the dealing with dairy shed 

cooling and wash down.   Notified WQ R4 proposed a one-off, time-restricted 

opportunity for non compliant dairy farmers to enter the compliance regime 

as a controlled activity. The different approach between dairy farms and 

horticulture was largely due to: 

a. the difference in scale and intensity (the rate of take for horticulture can 

be about 200 times higher than the dairy shed12).   Accordingly the risk 

for horticulture was deemed too  high.  

b. With regard to dairy farms in the region, Council has reasonable certainty 

about the extent of unauthorised dairy shed takes through dairy shed 

discharge consents.  Discharge information with respect to the number 

location, source and volume can be interpreted to indicate the location 

and volume of these takes. 

7.3 Rule WQ R4 as notified aims to provide a mechanism to bring unconsented 

takes for dairy shed washdown within the consenting regime as a controlled 

activity.  We note that this is how the Environment Court decided to manage 

the same issue in the Waikato region.13 

7.4  FFNZ supports this intention. 

Use of the water  

7.5 All dairy businesses must meet legal requirements to ensure their dairy 

products are safe and suitable for human consumption. The water takes for 

cooling and wash down relate to food hygiene and preparation of food 

products.    There is a range of rules and regulations that ensure the safety 

and quality of New Zealand dairy and the hygiene in the area. Dairy 

companies like Fonterra set standards for the quality and hygiene for 

suppliers of milk.  Also Ministry of Primary Industry has recently tightened the 

milk standard and there is a range of legislation (including Animal Products 

Act 1999, Food Act 2014) that regulates dairy.14 

7.6 The rapid cooling of raw milk is one of the most important steps in ensuring 

that quality of milk from the animal is preserved. The cooling plates uses 

                                                           
12 S42A Report 1.4.9 at 115 (page 15) 
13 Carter Holt Harvey and others v Waikato Regional Council [2011] NZEnvC 380 
14 Also see statements of Mr Jensen and Mr Howard. 
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water to cool the milk while the wash down is part of the hygiene of the food 

preparation area. 

7.7 The makeup of a typical dairy farm water system means that the cooling 

water and/or washdown water are re-used.  Cooling water is re-used as 

washdown water or stock water and washdown water generally goes to the 

effluent pond.15 

7.8 The effect is that the end use of water for cooling is either: 

a. it is re-used as stock drinking water which is authorised under S14(3)(b) 

RMA; or  

b. it is re-used as water for yard wash down which ends up in the effluent 

pond (which is governed by a separate consent).     

            This means that the end use is already authorised or permitted. 

Economic impact 

7.9 The investment in an individual dairy farm is significant and without access 

to water for milk cooling and wash down the dairy farm will not be able to 

continue.   

7.10 In this regard we refer to the statement of Mr Howard.  Mr Howard may be 

able to obtain water from the Braemer water supply scheme but other 

farmers will not be so fortunate. 

7.11 The unauthorised takes can either reduce their stock which will cause a 

disproportionate reduction in profit to these farms, with little or no change in 

real terms to the volume of water being taken.  Taking Mr Howard as an 

example he considers that if he reduces his stock by 30 animals he will then 

be a permitted activity but the business will lose almost 10% of income with 

overheads roughly the same.  The operation will also only take marginally 

less water.  Mr Howard considers that his operation will not be viable in such 

circumstances. 

7.12 If these unauthorised takes cannot be brought into the consenting regime 

easily then it seems disproportionately punitive to the farmer for little or no 

environmental gain. 

                                                           
15 See statement of Mr Jensen, Mr Howard and Mr Butterworth. 
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Social impact 

7.13 Farming and primary production activities are important for the social, 

economic and culture wellbeing of people and communities in the Bay of 

Plenty.  

7.14 Agriculture does not just bring economic benefits to the region, it also 

contributes to the wellbeing of communities and culture of the region.  

Farming is the fabric that keeps rural communities together.    

7.15 Farming is such a large part of New Zealand’s culture that a lot of depictions 

of the ‘typical’ New Zealander involve farming.  For example, New 

Zealanders are proud of their ‘number 8 wire’ mentality – referring to a type 

of fencing wire used on farms that Kiwis will use to solve any problem. 

7.16 We consider that most of the unauthorised takes would be small family 

owned operators.16 

7.17 Family owned dairy farming operations is integral part of the rural culture and 

community.  As from the statements of Mr Jensen, farmers are actively 

involved in the rural community – in the schools, sports clubs and rural trust 

amongst others.     

7.18 If small family dairy operations are to close due to lack of access to water 

then it will also be detrimental to the wellbeing of the community as a whole.   

Effects of the water take 

7.19 The S32 report estimated that there are 60 dairy farms in the whole region 

that use water over the permitted level for dairy shed.  We understand that 

estimate has increased but it still remains a small number of farms with small 

impacts.17   

Controlled activity 

7.20 After considering the above, the appropriate policy should be to get the 

unauthorised takes for dairy shed into the consenting regime by way of a 

controlled activity status. 

                                                           
16 Due to the small relative take. 
17 S42A report 1.4.8 at [115] (page 15) 
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7.21 There is some precedent for the controlled activity status.  Other Councils 

have either provided a permitted activity rule or a controlled activity rule to 

allow unauthorised diary shed and cooling takes to become part of the 

consenting regime.18   

7.22 It should be remembered that the takes are existing and that no adverse 

effects have been recorded.19   

7.23 Further bringing the existing takes into the consent regime will improve better 

monitoring and efficiency.20 

7.24 In the circumstance we recommend that the take and use of surface water 

and/or groundwater for the purposes of dairy shed washdown and milk 

cooling is a controlled activity that does not require notification.  We prefer 

Option 1 for WQ P1 and WQ R4. 

Specific concerns 

7.25 We are concerned that 12 months is insufficient time for farmers taking water 

for dairy shed wash down without consent, to obtain consent.  We consider 

that if the 12 month period was taken from the date on which the plan change 

becomes operative this would provide more time.  In addition, it would 

provide for a situation where changes to another policy or rule have 

consequential changes for this rule e.g. metering requirements (which could 

have implications for paragraph (c)).  In the alternative, a longer period than 

12 months (such as 2 years) ought to be provided. 

7.26 We consider that efficiency or reasonable use needs to be considered in the 

context of Schedule 7 including the amount of water take.    We support 

Schedule 7 as proposed in the S42A report with two small amendments. 

7.27 We understand that Waikato Regional Council has adopted a figure of 70 

litres per cow per day and we suggest the same amount be included in 

Schedule 7 and a weekly volume that will not exceed 560 litres per cow.  

7.28 We note the volume of 65 litres in Schedule 7 based on a recent Dairy NZ 

study into water use in the Waikato Region.21  This study shows that annual 

average milk parlour water use was 64 litres per cow per day but it spiked in 

                                                           
18 S42A report at 13.1 at [7] (page 95). 
19 S42A Report 
20 See S32 report at 148. 
21 Referred to by S42A report at page 99 at 30. 
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August at 82 litres per cow per day.  It was a study of 35 Waikato dairy farms 

- not the Bay of Plenty Region.   We consider that it provides a useful 

illustration of the fluctuations in dairy shed washdown water requirements.  

To account for flexibility we recommend an amount of 70 litres rather than 

65 litres and an increase in the weekly maximum volume. 

7.29 We note in the S42A report in Option1 to WQ R4 the Council Officer has 

recommended new qualifiers.  We understand that this was added in 

response to concern that a controlled activity may be inadequate to protect 

the environment.   

7.30 This concern has little basis.  The S32A report considers that there is a low 

risk to the environment, the takes have generally been in existence for 

decades and that there are currently no demonstrable adverse effects from 

current existing takes.22 

7.31 Further we consider that the proposed qualifier at clause 4 of WQ R4 option 

1 is overly onerous: 

a. It requires that an applicant taking from a river or stream establish Q5 

7day low flow at the point of abstraction.  This is very expensive and 

would require a hydrologist.  

b. Further to the above, in accordance to 4.b.  the applicant also has to 

show all abstractions of all users.  The Rangitaiki is 155km long and the 

proposition seem impractical if not impossible.    

c. There is also a contradiction in 4b. in that the applicant has to show the 

total abstraction of all users at the point of abstraction.  All users do not 

abstract at the same point. 

7.32 We consider that the above qualifiers are too onerous for a controlled activity 

status.  Accordingly, we consider that it should be removed or alternatively a 

less onerous qualifier to protect the environment be inserted.23 

Other issues 

8. Secondary allocation limits and harvesting 

                                                           
22 S32 Report and Report by Rob Van Voorthuysen attached to the S42A report. 
23 Remembering that there is a low risk and no demonstrable adverse effects from current 

takes. 
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8.1 We consider that it is appropriate to provide not only for primary allocation 

limits but also and secondary allocation limits and harvesting.  We consider 

that this will achieve an efficient and effective allocation of water that will 

provide for users’ social and economic wellbeing.  

8.2 We support secondary interim allocation limits.  We consider that they are a 

helpful and efficient way of allocating additional water in over allocated 

catchments where applicants are prepared to accept a lower level of 

reliability in take (provided the primary allocation limits are set at a 

reasonable and appropriate level).   

8.3 The provision of secondary allocation limits may also encourage applicants 

to look at alternatives such as onsite storage and water harvesting 

(particularly during winter when there is an abundance of water).  It may also 

encourage applicants to work with other users and develop or invest in 

infrastructure that will benefit large areas of the region.  All of this may help 

to achieve greater efficiency in water allocation and provide for economic 

and social wellbeing.   

8.4 An additional reason for providing for secondary allocation and water 

harvesting in Plan Change 9 is that it helps to establish the framework for the 

WMA groups and keeps this at the front of their mind.  We are concerned 

that it may be overlooked or may be misunderstood if no guidance is 

provided. 

8.5 Water harvesting is an important way of providing water during times of high 

flow and achieving both efficiency and economic/social wellbeing. 

8.6 We consider the impact of climate change on the Bay of Plenty is likely to 

mean periods of higher rainfall intensity that causes more flood events and 

more frequent drought conditions.24  Enabling a policy framework for 

secondary allocation and harvesting will assist with the changes required to 

adapt to climate change. 

8.7 As an example of the potential benefits of a policy framework that enables 

secondary takes and harvesting - we are aware of a group in the upper 

Rangitaiki area which is considering a weir that only takes water in flood 

events or similar very high flow levels.  The idea is that the water will only be 

taken to fill up the weir at such times as it will not affect the river and other 

                                                           
24 S42A Report at 1.4.5 at [55]. 
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users.  The water can then be used in times of scarcity.  Although the details 

are very sketchy we consider that such a weir potentially has many benefits.  

FFNZ considers that the RNRP should enable at least the possibility of 

exploring such harvesting or secondary takes.   

8.8 Our submissions have proposed a secondary allocation regime on the basis 

of 7day MALF.  However, after discussions with the Council we agree that it 

could be confusing to mix metrics25 and could be difficult to administer and 

accordingly we will accept Q5 as the metrics for calculating a secondary 

interim minimum flow that achieves the same outcome.   

8.9 We agree that reduced flow variability especially “midrange flushes” can 

reduce the ability of the water way to “clean” itself and that this needs to be 

consider.  It also reduces a number of other functions of the waterway such 

as sediment transport.   

8.10 When providing for harvesting of water, we do not consider it appropriate to 

accord a special status to hydroelectricity generators over all other users.  

We consider that the impact on all other users should instead be taken into 

account.   

9. Precautionary approach (WQ P7) 

9.1 The RMA is not a no risk statute. 

9.2 The need for caution is already inherent in the RMA26 and by adding the 

“precautionary principle” as another matter to consider would mean that the 

need for caution will have been considered twice.27    

9.3 In Plan Change 9 the position is even more extreme.  Firstly, the monitors to 

establishing Q5 7 day low flow are mostly those used as an early warning for 

floods.   These are located in the hills where the water level is low.  Where the 

water is actually abstracted it is often where the stream or river flow is much 

higher. Using these monitors for flow levels masks the correct level of Q5 at 

the point of abstraction and are overly cautious. 

9.4 Combined that with an accepted that 10% Q5 for allocation is extremely 

conservative.   

                                                           
25 S42A report at 6.1.3 at [51] 
26 As an example see Section 3.5 definition of “effect” at (f) which includes “any potential 
effect of low probability which has a high potential impact.  
27 Shirley Primary School v Telecom Mobile Communications Ltd [1999] NZRMA 66 (EnvC) 
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9.5 We consider to add another policy to take caution is in our view excessive 

especially since it is inherent to the RMA approach. 

10. Consent term (WQ P17) 

10.1 We consider that the proposed consent terms of 10 and 15 years are too 

short.28  The investment and planning horizons for agricultural activities that 

are reliant on water are longer than this.  We are concerned that this will 

unduly and unnecessarily restrict investment and access to capital.  

Accordingly, FFNZ is concerned that the economic impact on farming 

communities where not considered when setting such a short term for 

consents.   

10.2 By way of example, we understand that Seeka enters into 20 year leases 

with landowners for the development and/or operation of kiwifruit orchards.  

We understand that this is on the basis that it takes 15 years to break even 

and the last five years are for profit.  If consents were limited to 10 and 15 

years, we are concerned that this will deter such investment and 

unnecessarily restrict activities that bring significant economic benefits to the 

region.  We also refer to the statement by Mr Jensen and the likely 

implications for him. 

10.3 We are particularly concerned for those renewing existing takes.  If Council 

is wanting those water users to provide greater information or science to 

support applications for renewals of consents, invest in infrastructure to 

improve efficiencies, invest in metering and telemetry equipment and to 

impose more stringent monitoring obligations or standards (and the 

associated costs), the timeframes for consents need to be reasonable to 

justify the expense. 

10.4 For example, we understand that Council will accept a different Q5 if an 

applicant can demonstrate that it is not correct (which is likely to be common 

as most of the gauge sites are in the foothills and were established for flood 

protection purposes).  Notwithstanding our concerns about the practicality of 

such tests the cost would be significant.  We have also had feedback from 

our members that the capital and ongoing calibration cost associated with 

meters is significant.  As is the cost of applying for consents and Council’s 

ongoing monitoring fees. 

                                                           
28 Also see statement of Mr Jensen. 
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10.5 Our members are very concerned that if consent terms are 10 and 15 years, 

the benefit of obtaining consent would not justify the significant expense they 

would need to incur every 10 to 15 years (most likely every 10 years given 

that most surface water catchments are over allocated).  This will have 

significant effects for economic growth and seriously hinder or restrict 

existing activities. 

10.6 This would not achieve a “hold the line” outcome. 

11. Conclusion 

11.1 We recognise that this Plan Change has the potential to make a useful 

contribution towards maintaining the status quo and enabling the WMA 

community groups to undertake the work they need to do as part of the 

Council’s implementation of the NPS-FM.  Our view is that this is not a 

situation where the Plan Change needs to be completely re-thought and re-

written, but rather a case of needing to give certain aspects more thought or 

amendment to ensure that what is written is what is intended and to ensure 

an appropriate balance is struck. 
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