
BEFORE A HEARING:  BAY OF PLENTY REGIONAL COUNCIL 
 

IN THE MATTER of the Resource 
Management Act 1991 

 
AND 
 
IN THE MATTER of a submission by 

Tauranga City Council to 
Proposed Plan Change 9 
– Region-wide Water 
Quantity, to the Bay of 
Plenty Regional Water 
and Land Plan 

 
 
 
 
 
 
 
 
  

 
 

 
STATEMENT OF EVIDENCE OF RICHARD GEORGE HARKNESS 

ON BEHALF OF TAURANGA CITY COUNCIL 
6 March 2018  

 

 



2 
Statement of Evidence of Richard George Harkness - v5 - 6 March 2018 - 30353344 v 1_final.docx 

1. INTRODUCTION 

 

1.1 My name is Richard George Harkness.  I am a qualified planning consultant, and an 

Associate Director – Planning at AECOM New Zealand Limited (AECOM). 

 

1.2 I have a Diploma in Town and Country Planning, a BA Degree (Geography), Affiliate 

membership of the NZPI and over 25 years’ experience in planning and resource 

management.  I was employed by Hutt City Council as a Policy Planner (5 years) to help 

prepare the first proposed district plan under the Resource Management Act 1991. I 

then worked as a consultant planner in the Bay of Plenty and surrounding regions while 

employed by Alandale Associates (8 years), MWH New Zealand (4 years) prior to 

joining URS New Zealand Limited 10 years ago, which since 2015, has been owned by 

AECOM.  I am also qualified as a Resource Management Act Decision Maker under the 

Ministry for the Environment and Local Government NZ certification programme for 

Making Good Decisions.  Full details of my qualifications and relevant past experience 

are at Attachment D to this evidence.  

 

1.3 I have considerable experience with policy planning, preparation of environmental 

impact assessments, community consultation and tangata whenua participation and 

consenting for water takes, municipal water supply, pipeline projects and discharges to 

water bodies  under the Resource Management Act 1991 (RMA or the Act).  I have 

assisted with many water related projects including municipal water supply projects for 

Tauranga City Council (TCC), Western Bay of Plenty District Council (WBOPDC), and 

Waipa District Council, as well as water related projects for numerous J Swaps quarries, 

and NZTA design and construction roading projects (Tauranga Eastern Link and 

Waikato Expressway Roads of National Significance projects); and further details of my 

relevant experience with water takes, water supply, pipeline projects and discharges to 

water are also at Attachment D to this evidence.     

 

1.4 I assisted with the preparation of the TCC Submission, which was lodged with BOPRC 

on 8 December 2016; and referenced as Submitter Number 8 by BOPRC.  I was also 

involved with preparing Further Submissions on behalf of TCC and these were lodged 

with BOPRC on 27 June 2017; and a copy served on each of the respective Submitters 

on 29 June 2017.   Please find a copy of the TCC Submission on PC9 in Attachment B 

to this evidence; and the TCC Further Submissions are in Attachment C to this 

evidence. 
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2. CODE OF CONDUCT 

 

2.1 I have read and agree to abide by the "Code of Conduct for Expert Witnesses" issued by 

the Environment Court of NZ, Practice Note, 2014.  This evidence has been prepared in 

accordance with that Code.  I confirm that I have not omitted to consider material facts 

that I am aware of that might alter or detract from the opinions that I express and that 

this evidence is within my area of expertise.  The evidence I am giving is within my area 

of expertise, except where I state I am relying on the opinion or evidence of other 

witnesses.  I understand it is my duty to assist the Commissioner impartially on relevant 

matters within my area of expertise. 

 

3. BACKGROUND AND SCOPE OF EVIDENCE 

 

3.1 I am presenting this planning evidence in support of the submission by TCC to Proposed 

Plan Change 9 - Region-wide Water Quantity (PC9) to the Bay of Plenty Regional Water 

and Land Plan (RWLP).  

 

3.2 TCC has a statutory requirement to maintain a safe and adequate municipal water 

supply, this being essential where an urban community collectively requires access to 

good quality water for their health and wellbeing and safety (fire-fighting).  This includes 

supporting domestic, commercial and industrial sectors, economic growth, employment 

opportunities and urban investment that is reliant on water resource availability and 

security of supply within the urban catchment. 

 

3.3 The TCC submission seeks primarily to ensure that PC9 provisions accord municipal 

water supplies with the priority needed for such regionally significant infrastructure, to 

protect such long term investment and the critical nature of providing a safe and 

adequate water supply for its community’s health safety and wellbeing.   

 

3.4 In his evidence, Peter Bahrs describes how TCC currently holds three water take 

consents, being from three freshwater bodies known as the Tautau, the Waiorohi and 

the Waiari – of which the Tautau and Waiorohi will require renewal by 2026.1  TCC 

seeks to ensure that when seeking to maintain this municipal water supply in the future, 

that PC9 provisions do not create uncertainty, risk of complexity and costly delays, or 

any unnecessary complications or restrictions.  This relates to situations where renewals 

of the water takes are required, consented take volumes are reviewed, and also in future 

situations where increased water takes or new water takes may be required to address 

continued urban growth demands. 

 
 
1  At [3.2] and [4.1] - [4.7].  
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3.5 My evidence highlights PC9 provisions that enhance the importance of long-term 

security for municipal water supplies, and focuses on those provisions where further 

amendments are sought to ensure municipal water supplies are protected and given the 

priority they need, so as to meet legislative requirements for a safe and adequate water 

supply without unnecessary restriction. 

 

3.6 In preparing my evidence, I have relied on specialist details provided by the following 

experts:  

 

(a) TCC’s approach to Water Supply Evidence – Steve Burton; 

(b) Operational Evidence for Water Supply – Peter Bahrs; and 

(c) Water Allocation Expert Evidence – John Male. 

 

 
3.7 My evidence covers the following matters for municipal water supplies: 

 

(a) Summary; 

(b) Relevant Legislation and statutory requirements; 

(c) Importance of municipal water supplies; 

(d) PC9 provisions for increased/new municipal water supplies;  

(e) PC9 provisions for subsequent replacement applications; 

(f) Efficiency of use for municipal water supplies; 

(g) Conclusion and Recommendations for relief sought by TCC. 

 

4. SUMMARY  

 

4.1 The key aspects of the TCC position regarding PC9 policy and rule provisions are as 

follows: 

 

(a) Ensuring that the critical nature of providing a municipal water supply is 

recognised, given priority and long-term security to ensure a safe and 

adequate supply sufficient to provide for not only the existing community but for 

future growth and urban development capacity. 

 

(b) Recognising municipal water supplies as regionally significant infrastructure.  

 

(c) Establishing a consenting framework for subsequent resource consents 

required to renew municipal water supply takes that  avoids uncertainties, 
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delays and costly procedures, or complexity, restrictions and short consent 

duration periods 

(d) Establishing a similar consenting framework for increased municipal water 

supplies, being either additional (new) water takes or increased water takes 

where there is a current water take consent – that (also) avoids uncertainties, 

delays and costly procedures, or complexity, restrictions and short consent 

duration periods.   

(e) Providing for efficiency of use through water management plans and council 

policies. 

 

4.2 Essentially, there are three main aspects that TCC seeks to be addressed in the PC9 

provisions:   

 

(a) Certainty that when applying for municipal water supplies as a subsequent 

replacement application (renewing an existing water take) under Rule WQ R6 

as a Controlled Activity, that the new RWLP provisions ensure processing the 

renewal application avoids complexity, unnecessary delays and additional 

costs, and inappropriate third party involvement or short term consent 

durations. 

 

(b) Assurance that when a future increase or new additional take is required for 

municipal water supplies under Rule WQ R11 as a Discretionary Activity, that 

the new RWLP provisions recognise the regional significance of such 

infrastructure, and the priority importance needed for a safe and adequate 

water supply, sufficient to meet the demands associated with high urban 

growth pressures and the relevant legislative requirements, including the Heath 

(Drinking Water) Amendment Act 2007 and the National Policy Statement for 

Urban Development Capacity (NPSUDC).  

 

(c) Flexibility under Policy WQ P5 for the interim thresholds set for minimum 

instream flow, and the allocation limits for surface water and groundwater, that 

provides for an alternative threshold to be used where there has been a more 

rigorous assessment undertaken of instream minimum flow, until permanent 

thresholds are set through the regional and/or sub-regional plans within each 

Water Management Area (WMA). 

 

4.3 As a Controlled Activity under Rule WQ R6(c), a replacement application for an existing 

municipal water supply will have to address restrictions on the take when the minimum 

instream flow or minimum aquifer levels are reached.  It is not clear if the interim 

instream minimum flow set under Policy WQ P5, as being 90% of Q5 7 day low flow, is 
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meant to be used, or whether a more rigorous assessment of the instream minimum 

flow will be accepted.  

 

4.4 In my opinion, under WQ R6, renewal of existing municipal water supplies should 

determine the instream minimum flow on a case by case basis, with opportunity to adopt 

the findings of a more rigorous assessment of the instream minimum flow. 

 

4.5 As a Discretionary Activity under Rule WQ R11, an application for any new or increased 

take for municipal water supplies will be assessed against the high interim thresholds 

set in WQ P5, and will need to address the relevant objectives and policies of the 

RWLP. 

 

4.6 In my opinion, when recognising the importance of municipal water supplies as 

regionally significant infrastructure requiring long term certainty and priority, the relevant 

objectives and policies should enhance consent being granted, rather than hinder or 

restrict; particularly in light of the relevant legislation for a safe and adequate drinking 

water supply, as well as requirements under the NPSUDC to provide for urban growth 

and future development. 

 

4.7 In my view, certain policies under PC9 based on the interim thresholds under Policy WQ 

P5 will likely make such future applications difficult, time consuming and unreasonably 

costly. Particularly with provisions like: 

 

(a) Policy WQ P10, which states, “To generally decline” an application exceeding 

interim limits under Policy WQ P5;  

 

(b) Policy WQ P11 requires an application not to result in the total allocation limit 

set under Policy WQ P5 to be exceeded before it is to be granted consent;  

 

(c) Policy WQ P15 requires consideration of alternatives where a water body is 

exceeding the interim limits set under WQ P5; and 

 

(d) Policy WQ P17 restricts the consent duration to a very short time period of 10 

years if the take exceeds the interim limits set under Policy WQ P5. 

 

4.8 I note that the s42A Report has introduced some changes, as set out in Appendix 1 in 

the Report with the track change version 6.0; however, in my opinion, further changes 

are required for the objectives and policies specifically relevant to municipal water 

supplies to ensure that future applications have a more supportive framework for 

assessment under the RMA.   
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4.9 Accordingly, the changes required are set out in my evidence, and I have attached an 

overall schedule of the changes sought by TCC in Attachment A to my evidence.   

 

5. RELEVANT LEGISLATION AND STATUTORY REQUIREMENTS 

 

5.1 Relevant legislation for municipal water suppliers includes the Local Government Act 

2002 (LGA), the Health (Drinking Water) Amendment Act 2007, and the Resource 

Management Act 1991 (RMA).  Under the RMA, there are national policy statements of 

relevance to TCC as a municipal water supplier, including the National Policy Statement 

for Urban Development Capacity 2016 (NPSUDC) and the National Policy Statement for 

Freshwater Management 2014 (NPSFM).   BOPRC has also prepared the Bay of Plenty 

Regional Policy Statement (RPS) which provides direction for future urban growth, and 

identifies municipal water supply as regionally significant infrastructure.  Within the 

Tauranga–Western Bay of Plenty sub-region, SmartGrowth also provides significant 

direction for future growth within the local urban areas of Tauranga and the surrounding 

catchment. 

 

Health (Drinking Water) Amendment Act 2007: 

5.2 Under the Health (Drinking Water) Amendment Act 2007, municipal water suppliers 

must provide a safe and adequate water supply to their community, as Steve Burton 

acknowledges in his evidence.2   

 

Local Government Amendment Act 2002 (LGA):  

5.3 Peter Bahrs also describes how municipal water suppliers are required under the LGA to 

prepare regular reports and plans as part of the municipal water supply planning and 

ongoing management.  Peter Bahrs identifies how this includes such plans as long-term 

plans, annual plans, infrastructure strategy and asset management plans, to maintain a 

healthy water supply, and improve network resilience and security of supply.3   In his 

evidence, Peter Bahrs explains how this requires significant investment, and involves 

large ongoing costs to both manage and extend the life of water supply resources and 

assets.  He continues by addressing the critical nature of maintaining a continuous 

adequate water supply, and how the large cost involved in these works necessitates a 

high level of certainty, priority and security regarding the availability of a safe and 

adequate municipal water supply. 4 

 

 
 
2  At paragraph [7.12].  
3  At paragraph [6.6].   
4  At paragraphs [3.4] – [3.6], [5.1] – [5.2]   
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Resource Management Act 1991 (RMA): 

5.4 The RMA provides for national policy statements as a mechanism to guide local 

government on matters of national significance, which contribute to the sustainable 

management purpose of the RMA.  In this regard, both the NPSFM and the NPSUDC 

are of significance to PC9 and municipal water supplies.   

 

5.5 The RMA also provides for regional policy statements and regional plans; and I will 

address the provisions of these planning documents, which are relevant for municipal 

water supplies later in my evidence. 

 

National Policy Statement Freshwater Management 2014 (NPSFM) 

5.6 The NPSFM 2014 was issued by notice in the Gazette on 4 July 2014, with further 

amendments taking effect in September 2017; and sets outs objectives and policies that 

direct local government to manage water in an integrated and sustainable way, while 

providing for economic growth within set water quality and quantity limits.  The national 

policy statement is a first step to improve freshwater management at a national level. 

 

5.7 I consider the following matters to be of relevance to PC9: Te Mana o te Wai (Chapter 

AA), Water Quality (Chapter A), Water Quantity (Chapter B), Integrated management 

(Chapter C), provisions for national objectives, monitoring and accounting (Chapters CA, 

CB and CC), and Tangata Whenua Roles and Interests (Chapter D).  

 

5.8 Of particular note, is that through more recent amendments to the NPSFM in 2017, new 

provisions were added to recognise economic wellbeing, as follows: 

 

 Chapter A: Water Quality: 

(a) Objective A4: ‘To enable communities to provide for their economic wellbeing, 

including productive economic opportunities, in sustainably managing 

freshwater quality, within limits’. 

(b) Policy A7: ‘By every regional council considering, when giving effect to this 

national policy statement, how to enable communities to provide for their 

economic wellbeing, including productive economic opportunities, while 

managing within limits.’  

 

 Chapter B: Water Quantity: 

(c) Objective B5: ‘To enable communities to provide for their economic wellbeing, 

including productive economic opportunities, in sustainably managing 

freshwater quantity, within limits’. 
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(d) Policy B8: ‘By every regional council considering, when giving effect to this 

national policy statement, how to enable communities to provide for their 

economic wellbeing, including productive economic opportunities, while 

managing within limits.’  

 

5.9 Under Policy A4 and Policy B7, of the NPSFM, new provisions were required to be 

incorporated into regional plans without following the plan change process under 

Schedule 1, pursuant to s55(2A) of the RMA.  These provisions required applicants 

seeking discharge and water take consents to address potential adverse effects on the 

life-supporting capacity of freshwater, including ecosystems, and the health of people 

and communities.  

 

5.10 Policy A4 (relevant to applications for discharge permits) states this new policy remains 

until any changes under Schedule 1 of the RMA give effect to Policy A1 and Policy A2 

(freshwater limits and targets) have become operative.  Similarly, Policy B7 (relevant to 

water take applications) also states that the new policy remains until any changes under 

Schedule 1 of the RMA give effect to Policy B1 (allocation limits) and Policy B2 

(allocation) and Policy B6 (over allocation) have become operative.    

 

5.11 Under s55(2C) RMA, any further amendments required under the NPSFM are to follow 

the process in Schedule 1 of the RMA for a plan change. 

  

5.12 BOPRC has initiated PC9 with interim thresholds for region-wide water quantity in 

response to the requirements of the NPSFM, recognising the national significance of 

freshwater for all New Zealanders and Te Mana o Te Wai. The PC 9 provisions, once 

operative, will replace policies A4 and B7 of the NPSFM.  

 

National Policy Statement on Urban Development Capacity 2016 (NPSUDC): 

5.13 The NPSUDC came into effect on 1 December 2016, and sets out the objectives and 

policies for providing development capacity under the RMA. It recognises the national 

significance of urban environments and the need to enable urban development and 

future growth demands.  The NPSUDC was necessary to support productive and well-

functioning cities, ensuring adequate land development opportunities are provided for 

business and housing to meet community needs.   

 

5.14 To achieve the requirements of the NPSUDC, the regional policy statements, regional 

and district plans under the RMA need to enhance urban development capacity, 

particularly in high growth areas. 
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5.15 The NPSUDC requires local authorities to provide sufficient development capacity in 

their plans under the RMA, and to provide for the infrastructure necessary to service 

such urban growth, thereby meeting the demand for housing and business 

development.  This involves zoning for urban development and providing infrastructure 

to ensure there is an adequate supply of serviced land to meet housing and business 

demand.  A municipal water supply is one of the critical services required to meet the 

requirements of the NPSUDC, particularly in high growth situations. 

 

5.16 This is highly relevant for TCC, which comes within the definition under the NPSUDC as 

a “high-growth urban area”, with an expectation that TCC will be able to provide a safe 

and adequate water supply for the future growth anticipated in the forthcoming years.  In 

their evidence, Steve Burton5 and Peter Bahr6 identify how TCC currently meets this 

demand with the municipal water supply from the Tautau and the Waiorohi Streams; and 

how the future growth will be provided with increased water supply from the Waiari 

Stream.   

 

5.17 Supporting urban growth is a matter of national significance under the NPSUDC, and 

ensuring that there are adequate services becomes paramount when zoning more land 

to meet high growth demands and development pressures.  In my view, a municipal 

water supply must be given priority and long term security to meet the requirements of 

the NPSUDC; thereby ensuring high growth pressures can be met without undue 

delays, uncertainties, costly consenting processes, complexity or unnecessary 

restrictions. 

 

Bay of Plenty Regional Policy Statement (RPS): 

5.18 The RPS provides a framework for sustainably managing the region's natural and 

physical resources; highlighting regionally significant issues for land, air, fresh and 

coastal water, infrastructure and biodiversity, including issues of significance to iwi, and 

providing direction for managing these issues. 

 

5.19 Of particular relevance for PC9 is the definition of “regionally significant infrastructure” 

which includes municipal water supplies; and that the RPS also identifies future urban 

growth areas for Tauranga. 

 

Bay of Plenty Regional Water and Land Plan (RWLP): 

5.20 The RWLP was modified by BOPRC in late 2017 with a new format and title, being the 

‘Regional Natural Resources Plan’, still containing the same provisions, with a dual 

 
 
5  At paragraphs [3.12] - [3.13].  
6  At Section 4.  
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numbering system to maintain easy recognition of the current numbering system, as well 

as introducing a new structure for the chapter formats and associated numbering. 

 

5.21 Under RWLP, the relevant provisions for water allocation limits, instream minimum flows 

and aquifer thresholds are contained in Parts II and III: Water Quantity.  PC9 effectively 

updates these sections of the RWLP by replacing former provisions that controlled water 

takes, particularly former ‘methods of implementation’ used to determine surface water 

allocation thresholds, instream minimum flow rates, and groundwater levels.  These 

former provisions also addressed water management during drought and low flow 

events. Essentially, these former provisions have been superseded by PC9 objectives, 

policies, rules, and associated provisions (i.e. Schedule 7).   

 

Smartgrowth: 

5.22 SmartGrowth is a collaborative strategy involving three partner councils: BOPRC, TCC 

and Western Bay of Plenty District Council (WBOPDC) - to provide a unified vison, 

direction and strategy for the western Bay of Plenty sub-region, seeking to develop a 

great place to live, learn, work and play.  The strategy identifies opportunities for 

enhancing the health and wellbeing of the community, taking into account 

environmental, social, economic and cultural matters.  The strategy focuses on a 

balanced approach to growth management and planning for the future over the next 50 

year horizon. 

 

5.23 An essential part of achieving the SmartGrowth strategy is ensuring adequate services 

are available for current urban demands and future growth pressures, as well as 

ensuring that the water supply has long term security to support large scale financial 

investment and economic development.  In his evidence, Steve Burton identifies the 

importance of Tauranga City as an economic hub for the SmartGrowth sub-region, with 

significant investments, business growth, growing Port related industries, and a rapidly 

increasing residential community fully reliant on the city being serviced with a safe, 

adequate and reliable municipal water supply.7 

 

6. IMPORTANCE OF MUNICIPAL WATER SUPPLIES 

 

Relief Sought – Objective WQ O8 

6.1 Municipal water supplies provide essential drinking water for large urban housing and 

business areas on a collective basis, thereby providing for greater efficiencies, and 

ensuring that all health requirements are more easily controlled as one treatment and 

 
 
7  At paragraphs [3.8], [4.9]-[4.14]. 
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supply system. This is compared to each home or business seeking to manage water 

quality individually.  In his evidence, Steve Burton identifies that there are numerous 

benefits for municipal water supplies in this approach, including the certainty of supply 

for both existing and future generations, long-term business and economic investment 

security, contingency and resilience planning for natural hazard and disaster recovery, 

general urban uses and fire-fighting capacity.    

 

6.2 In my opinion, provision of a secure and long-term municipal water supply is essential 

where an urban community collectively requires access to good quality water for their 

health, wellbeing and safety.   This includes supporting domestic, commercial and 

industrial sectors, economic growth, employment opportunities and urban investment 

that is reliant on water resource availability and security of supply.  

 

6.3 TCC seeks that PC9 recognises the importance of municipal water supplies as 

regionally significant infrastructure, being critical to meet urban demand and future 

growth areas; and that PC9 provisions ensure municipal water supplies are given long 

term certainty and priority.  I support this view. 

 

6.4 In their submission, TCC sought that the PC9 objectives be amended or a new objective 

added “which provides for long term certainty and priority for municipal water supplies, 

recognising the importance of municipal water supplies to provide for future growth and 

urban development capacity.”    

 

6.5 This matter was discussed on a ‘without prejudice’ basis with BOPRC Policy Planning 

staff at a Pre Hearing Meeting on 18 December 2017, where an amendment to 

Objective WQ O8 was considered to recognise the significance of municipal water 

supplies.   

6.6 Under Appendix 1 to the s42A Report, the proposed changes to PC9 are set out as a 

track change Version 6.0; and these include an amended Objective WQ O8 which goes 

part way towards recognising the long term certainty and priority required for municipal 

drinking water supplies.  The new wording added under (f) to WQ O8 states: “Long term 

certainty and priority required for safe and adequate municipal drinking water supplies.”  

However, the amended wording proposed here does not acknowledge the need for such 

municipal water supplies to provide for future growth and urban development capacity.   

  

6.7 I also note that there is a definition for ‘municipal water supplies’, whereas the 

amendment proposed here also inserts the word, “drinking”; which undermines a 

consistent approach under the RWLP provisions, and may lead to a degree of confusion 

or uncertainty.  
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6.8 I support the amendment to Objective WQ O8 provided there is recognition of ‘the long 

term certainty and priority required for safe and adequate municipal water supplies’, but 

do not see the need to include the word ‘drinking’ here.  Also, in my opinion, in order to 

recognise the NPSUDC requirements, the RPS and SmartGrowth provisions, the 

amendment should go further - and also recognise the need to provide for future growth 

and urban development capacity, shown as follows: 

 

WQ O8: Decision-making and allocation of freshwater resources in the Bay of Plenty recognises the: 
(a)   Social, economic and cultural benefits from the use of water for domestic, marae or municipal 

water supply, including in particular essential drinking and sanitation requirements. 
(b)   .. 
(c)   … 
(d)   … 
(e) … 
(f)   The long term certainty and priority required for safe and adequate municipal water 

supplies, recognising the need to provide for future growth and urban development 
capacity.   

 

 

 
Relief Sought – Definition for ‘Regionally Significant Infrastructure’  

6.9 In their submission, TCC also sought that a definition be added through PC9 to clarify 

that regionally significant infrastructure includes municipal water supplies; so as to 

recognise their critical importance for the health, safety and economic wellbeing of urban 

communities, and also for urban development/growth under the NPSUDC.    

 

6.10 This definition should be added to the RWLP Definitions Section on the same basis as is 

described in the proposed Bay of Plenty Regional Coastal Environment Plan (RCEP) 

and in the RPS: 
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6.11 The relevance of this definition is that under PC9, Policy WQ P17 sets out restrictive 

time periods for determining the duration of water takes. A maximum duration of 10 

years is set where WQ P5 interim limits are at or exceeded and a maximum duration of 

15 years for all other water bodies, unless the take or use satisfies one of three 

requirements. One such requirement is that the take or use enables the use or 

development of regionally significant infrastructure.   For the avoidance of doubt in the 

future, PC9 needs to include the definition of regionally significant infrastructure to make 

it clear for all that municipal water supplies are included – and which then ensures that 

for municipal water supplies a 35 year duration period could be granted.  

 

Definition of ‘municipal water supplies’  

6.12 TCC also supported the definition of ‘municipal water supplies’ being retained as notified 

i.e. no changes required.  This matter is further addressed in the s42A Report, with the 

Council staff recommendation being that ‘no changes are considered to be required to 

the definition’.  I support this approach, and the definition should remain as follows: 

 

Municipal water supply: 

A reticulated water supply provided by a territorial authority primarily to meet domestic, drinking water 

and public health requirements.  The supply may include industrial, commercial and irrigation supplies. 
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Schedule 7 and ‘municipal water supplies’ 

6.13 The wording of this definition for ‘municipal water supplies’ becomes important for both 

consent renewals (under WQ R6) and new/increased water takes (under WQ R11); with 

consistent wording required for Water Management Plans prepared under Schedule 7 to 

address efficient use criteria, provisions for future growth, and management of low flow 

conditions.   

 

6.14 In particular, Schedule 7 has specific provisions for industrial, commercial and irrigation 

supplies under items 6, 9, 14 and 15.  In my view, there is an inter-connectedness for 

these PC9 provisions as they relate to ‘municipal water supplies’ both for drinking water 

purposes, and for industrial, commercial and irrigation supplies. 

 

Relief Sought - Policy WQ P17 

6.15 Given that any application for municipal water supplies will likely seek a 35 year duration 

for long-term certainty, PC Policy WQ P17 should also acknowledge this timeframe, 

rather than (only) indicate the time period could be longer than 15 years.  The longer 

time period of up to 35 years is consistent with section 123(d) of the RMA. 

6.16 This matter was also discussed on a ‘without prejudice’ basis with BOPRC Policy 

Planning staff at a Pre Hearing Meeting on 18 December 2017, and I note that in 

Appendix 1 to the s42A Report, a change is proposed to WQ P17 to acknowledge when 

a longer consent term can be considered.  However, in my opinion, the amendment 

proposed does little to confirm that such a longer consent term could be up to 35 years 

under the RMA.  

6.17 Accordingly, in my opinion, Policy WQ P17(c) should be amended to make this very 

clear, as follows:  

 

 
 (c) … longer consent term of up to 35 years if the take and use of water 

(i) Enables the use or development of regionally significant infrastructure; or 
(ii) Is for a …  or 
(iii) Is demonstrated by the applicant to be appropriate in the circumstances  

 

 

6.18 In my view, regionally significant infrastructure, such as municipal water supplies, 

warrants recognition under WQ P17, indicating a period of up to 35 years is possible for 

such important water takes.  In coming to this conclusion, I have relied on the details 

provided by Mr Steve Burton and Mr Peter Bahrs on behalf of TCC describing the 

significant infrastructure investment associated with a water supply network, the 

significant role municipal water supplies play for Tauranga as a major urban 

development area with high growth pressures, and the requirement to provide for a safe 

and adequate water supply under the relevant legislation, as well as NPSUDC 

requirements. 
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7. PC9 PROVISIONS FOR INCREASED/NEW MUNICIPAL WATER SUPPLIES  

 

7.1 Under the RWLP provisions replaced by PC9, former Method 168 provided for 

‘municipal or community water takes’ on a case by case basis, ‘sufficient to meet the 

needs of the urban area, including projected population growth based on Census 

figures’.  Former Method 169 provided for possible resource consent conditions to be 

adopted for the water take and former Method 177 set out the methodology available to 

determine ‘Instream Minimum Flow Requirements’ (IMFR).  Where the IMFR was not 

established under former Method 177, the default IMFR to be used under former Method 

179 was: ‘90% of Q5 7 day low flow’.  This approach provided enough flexibility for an 

applicant to demonstrate what threshold was appropriate for the IMFR through a 

rigorous assessment of the respective water body in relation to the new, replacement or 

increased water take being sought.   

 

7.2 As notified, PC9 has removed such flexibility through Policy WQ P5 and the adoption of 

interim instream flow thresholds and allocable limits under Policy WQ P5 based on the 

same default IMFR (90% of Q5 7 day low flow) set out under former Method 179, until 

permanent limits are set for the WMAs.  In his evidence, John Male has addressed this 

approach, demonstrating why this interim limit is not appropriate for all water bodies; 

and that flexibility should be provided to use an alternative approach where a more 

rigorous assessment has been undertaken to identify the appropriate instream minimum 

flow rate. 

 

7.3 TCC seeks that Policy WQ P5 be amended to provide for flexibility in the interim period 

until much more is known about minimum stream flows for certain water bodies. This 

being based on a more rigorous assessment establishing a different threshold for the 

instream minimum flow, as an alternative to the interim allocation limits currently 

required under WQ P5.  Accordingly, TCC seeks the following change be made to WQ 

P5, to provide for greater flexibility (based on the notified version of PC9):   

 

 
“WQ P5    To use the following interim allocation limits, unless a rigorous assessment of instream minimum 
flows has been undertaken that supports a different allocation limit,  until permanent limits are set through 
regional and/or sub-regional plans within each WMA: 

(a) Instream flows: 90% of Q57 day low flow for each river or stream. 
(b) Allocation limit for surface water: 10% of Q57 day low flow for each river or stream. 
(c) Allocation limit for groundwater: 35% of the long term average annual recharge for each aquifer. 

 
Advice Notes:   
Information on the assessment of the limits and current allocation status is available at Council’s offices and on 
its website. 
The instream minimum flow assessment is to be established through the hydrological statistics, 
habitat ratings, hydraulic characteristics and natural river regime characteristics, as appropriate to the 
respective surface water body’.” 
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7.4 I support the term, ‘instream minimum flows’ as defined and its use under WQ P5(a) to 

clarify that the definition for ‘Instream Minimum Flow Requirement’ applies: 

 

Definition of Terms: 

Instream minimum flows – The flow of water in a river or stream necessary to sustain aquatic life, water 

quality, recreational use, outstanding natural features or Maori cultural values. 

 

7.5 I note that significant changes are now proposed for WQ P5 as set out in Appendix 1 of 

the s42A Report with track changes for the new provisions.  Essentially, ‘permanent 

limits’ become ‘NPS-FM locally specific limits’ being established under WQ P2(e) and (f) 

– which now require the setting of an allocation limit and a minimum flow or water level; 

as well as water quality limits for rivers, streams and aquifers.  Further changes are 

proposed to address ‘primary’ and ‘secondary’ flows for interim limits. 

 

7.6 These changes now include an alternative method for establishing the interim thresholds 

for primary allocation: whichever is the greater of the 10% of Q5 7 day low flow, or the 

total of all water takes allocated as at the time of PC9 becoming operative.  In my 

opinion, the choice of one or the other threshold does effectively provide for those 

situations where the total of all allocations already exceeds a threshold based on 

the10% of Q5 7 day low flow; and should therefore, be supported. 

 

7.7 However, the primary instream flow remains unchanged at 90% of Q5 7 day low flow – 

which does not provide adequately for situations with more up to date information based 

on a rigorous assessment. 

 

7.8 In his evidence, John Male describes how the flexibility should still be provided for 

situations where a more rigorous assessment has been undertaken to identify the 

appropriate instream minimum flow rate.  Should the new wording proposed in the track 

change Version 6.0 be adopted, the amendment sought by TCC can be added as 

follows (shown as bold and underlined): 

 

“WQ P5    To use the following interim allocation limits thresholds, unless a rigorous assessment of instream 
minimum flows has been undertaken that supports a different allocation limit,  until permanent NPS-FM locally 
specific limits are established under WQ P2(e) and (f) set through regional and/or sub-regional plans within each 
WMA: 
(a) Primary Iinstream minimum flows: 90% of Q5 7 day low flow for each river or stream. 
(b) Primary Aallocation limit thresholds for surface water: 

Whichever is the greater of: 
(i) 10% of Q5 7 day low flow for each river or stream; or 
(ii) The total allocation from the catchment on the date this plan change becomes operative; less any 
resource consents surrendered, lapsed, cancelled or not replaced. 

       (c)  Allocation limit for groundwater: 35% of the long-term average annual recharge for each aquifer. 
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(c) Secondary instream minimum flow for rivers for streams with a mean flow of greater than 5 cubic metres per 
second: 100% of Q5 7 day low flow for each river or stream.  
(d) Secondary allocation threshold for rivers for streams with a mean flow of greater than 5 cubic metres per second: 
of 40% of Q5 7 day low flow, providing that the combined total of primary and secondary allocation does not exceed 
50% of the Q5 7 day low flow. 
(e) Primary allocation thresholds for groundwater: 
Whichever is the greater of: 

(i) 35% of the long-term average annual recharge for each aquifer. 
(ii) The total allocation from the catchment on the date this plan change becomes operative; less any 
resource consents surrendered, lapsed, cancelled or not replaced.  … 

 
Advice Note:  Information on the assessment of the limits thresholds and current allocation status is available at 
Council’s offices and on its website. 
 
The total allocation allowable under this policy for surface water is 50% of Q5 7 day low flow.  Where primary allocation 
determined under WQ P5(b)(ii) exceeds 10% of Q5 7 day, the amount available under WQ P5(c) reduces accordingly. 
 
No secondary allocation is identified for streams with a mean flow of less than 5 cubic metres per second or for 
groundwater. 
… 
The instream minimum flow assessment is to be established through the hydrological statistics, habitat 
ratings, hydraulic characteristics and natural river regime characteristics, as appropriate to the respective 
surface water body’.” 
 

 

7.9 In their evidence, Steve Burton8 and Peter Bahr9 discuss how TCC currently relies on 

two existing water takes (Tautau and Waiorohi) for municipal water supplies and have a 

third consented take (Waiari) which it will rely on to supply urban growth. These takes 

should meet demand for quite some time into the future, based on the present growth 

projections.  However, should TCC need to increase the volume required to meet the 

demand of growth pressures later on, a new consent will be required either under Rule 

WQ R10 as a Restricted Discretionary Activity (RDA) or under Rule WQ R11 as a 

Discretionary Activity (DA) depending on whether the take meets the interim limits set 

under Policy WQ P5.   

 

Relief Sought – Rule WQ R10: Restricted Discretionary Activity – Take and Use of Water  

 

7.10 I would also note that Rule WQ R10 does not require consent as a RDA if the take is 

Permitted. However, it omits reference to any Controlled Activity.  This could be 

interpreted to mean that if a Controlled Activity, such as a municipal water supply 

consent renewal can still meet the interim limits set out in WQ P5, a subsequent 

replacement consent is now required as a RDA as it is not permitted or prohibited.  

However, given how the limits set under WQ P5 (as notified) are set so high (with an 

allocation limit of only 10% of Q5 7 day low flow) it is highly likely that the renewal would 

not be caught by the RDA rule and would become DA i.e. the consent renewal may well 

exceed these high thresholds under WQ P5.   

 

 
 
8  At paragraphs [3.12] - [3.13].  
9  At paragraph [3.2] and Section 4.  
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7.11 In my opinion, PC9 clearly identifies consent renewals for municipal water supplies as 

Controlled Activities, so it seems that there has been an omission under Rule WQ R10. 

Therefore, the wording of WQ R10 should be amended, for the avoidance of doubt, so 

that both Permitted and Controlled Activities are not caught by the RDA rule as follows: 

 

Notified Version of PC9: 
 
WQ R10  Restricted Discretionary Activity – Take and Use of Water 
 
The take and use of surface water or groundwater is a  Restricted Discretionary Activity where: 

 
1. The take will not result in the interim limits set out in WQ P5 being exceeded. 
2. The take and use is not permitted or controlled by a rule in this regional plan. 
3. The take and use is not prohibited by Rule 49. 
4. A water meter is installed. 

 

  
7.12 This would maintain consistency with the approach adopted in Rule WQ R11, which sets 

out when the take and use of water is a Discretionary Activity, but states that this does 

not include a Permitted, Controlled or Restricted Discretionary Activity, or a prohibited 

activity.  

 

7.13 I note that under the s42A Report, this change has also been proposed for WQ R10 for 

clarity and consistency, and which I support. 

 

7.14 I also note further changes proposed to WQ R10 to establish that these RDA provisions 

apply until NPSFM locally specific limits are established under WQ P2(e ) and (f); and 

that the WQ P5 limits are more fully described, to determine whether they relate to 

surface water or groundwater, and whether the threshold is set by the total of takes 

already allocated (at time PC9 becomes  operative) or the original WQ P5 threshold.  

 

7.15 I am not sure, however, what process will be used to adopt the NPSFM locally specific 

limits within the RWLP.  The process set out under WQ P2 (e) and (f) describes how 

allocation limits and minimum flows and water levels will be determined (established), 

but does not clarify if these thresholds are adopted into the RWLP by way of a plan 

change process under the RMA.  It appears to me that WQ R10 will no longer be 

required, once NPSFM locally specific limits are established; and this would normally 

involve a plan change process to supersede operative provisions with (new) proposed 

provisions.  Similarly, it is not clear with the latest track change version 6.0 if WQ R11 

for Discretionary Activities also disappears once NPSFM locally specific limits are 

established under WQ P2 (e) and (f). 

 

7.16 In my view, the amended wording for WQ R10, and also for WQ R11, should make this 

clear with an advice note confirming that a plan change will be required for the new 
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NPSFM locally specific limits.  In my opinion, a plan change process provides the 

opportunity for all interested parties to engage in the process, thereby ensuring locally 

specific limits are considered by all potentially affected parties, rather than simply 

adopted without further involvement opportunity.   

 

7.17 Essentially, PC9 sets out all the rules that will guide water allocation limits and instream 

minimum flows in the future, prior to actually letting people know what limits might be 

set.   Therefore, in my opinion, in agreeing to the PC9 provisions now, there should be 

an assurance for potentially affected parties that they can still be involved in the process 

for setting the (actual) NPSFM locally specific limits.  

 

7.18 The Advice Note for WQ R10 should read as follows: 

 

WQ R10  Restricted Discretionary Activity – Take and Use of Water 
 

Advice Note:   

The NPSFM locally specific limits will be established under the WQ P2(e) and (f) 

process, and thereafter, the new limits will be incorporated into the RWLP (RNRP) by 

way of the plan change process under Schedule 1 ‘Preparation, change, and review of 

policy statements and plans’ of the RMA.  

 

 

 

Relief Sought – Rule WQ R11: Discretionary Activity – Take and Use of Water  

 

7.19 In my view, the same advice note is required for WQ R11 for the same reasons 

pertaining to WQ R10 (above), as follows: 

 

WQ R11  Discretionary Activity – Take and Use of Water 
 

Advice Note:   

The NPSFM locally specific limits will be established under the WQ P2(e) and (f) 

process, and thereafter, the new limits will be incorporated into the RWLP (RNRP) by 

way of the plan change process under Schedule 1 ‘Preparation, change, and review of 

policy statements and plans’ of the RMA. 

   

7.20 Rule WQ R11 also describes how BOPRC may review existing water takes where the 

total volume of water authorised to be taken from the stream or river is greater than that 

provided for in WQ P5.  TCC opposes such an approach, given how high the interim 

level has been set under WQ P5. TCC seeks that any such review be triggered where 
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the total volume authorised exceeds what is provided for under WQ P2 – so as to 

ensure that any review is based on the final limits for the WMAs.   

7.21 This matter was also considered by BOPRC Policy Planning staff at the Pre-Hearing on 

18 December 2017. The reference to WQ P5 has been amended in the s42A Report, 

under Appendix 1 with the PC9 track change Version 6.0; which now describes how a 

review may be triggered when the total volume of water authorised to be taken from a 

stream or river reach is greater than that provided for in WQ P2(f).  I support this 

amendment.  

 

7.22 Accordingly, Rule WQ R11 should be amended where reference is made to the review 

clause, as follows: 

 

WQ R11  Discretionary Activity – Take and Use of Water 

…the take . . .  
… 
In relation to this rule, Bay of Plenty Regional Council may review resource consents for the take and use 
of surface water where the total volume of water authorised to be taken from a stream or river reach is 
greater than that provided for in WQ P2(f). 
 

 

Relief Sought - New or Increased Municipal Takes  

7.23 Where a new or increased water take is to be assessed under WQ R11 as a 

Discretionary Activity, the applicant will be required to make an assessment under the 

relevant Objectives and Policies.  In my view, certain provisions under PC9 will make 

such future applications difficult, time consuming and unreasonably costly. Particularly 

with provisions like: 

 

(a) Policy WQ P10, which states, “To generally decline” an application exceeding 

interim limits under Policy WQ P5;  

(b) Policy WQ P11 requires the grant of consent to be based on whether an 

application will not result in the total allocation under Policy WQ P5 being 

exceeded;  

(c) Policy WQ P15 requires consideration of alternatives where a water body is 

exceeding the interim limits set under WQ P5; and 

(d) Policy WQ P17 restricts the consent duration to a very short time period of 10 

years if the take exceeds the interim limits set under Policy WQ P5. 

 

7.24 I accept that where a river or stream is recognised as being over allocated, then such a 

cautious approach is required and that until permanent limits are set under the WMAs, 

only an interim limit approach is appropriate.   In his evidence, John Male identifies why 

the current limit set under WQ P5 is not appropriate for all surface water bodies, and 
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there should be some flexibility to apply a different instream minimum flow level where 

this is supported by a more rigorous IMFR assessment.  The changes proposed to WQ 

P5, described earlier in my evidence, would help address this aspect. 

 

7.25 A further change sought by TCC that would also help municipal water supplies address 

this potentially restrictive consenting regime is an amendment to Policy WQ P10 as 

follows: 

Amend Policy WQ P10 by either:  
 
(i) Deleting reference to “generally decline applications” and replacing with the wording ‘to require a 
comprehensive assessment for the take…’. 
 
OR 
 
(ii) Alternatively, if the reference to “generally decline applications” remains unchanged, then amend WQ 
P10 as follows: 

“To generally decline applications to take and use surface water or groundwater, where the water 
resource is allocated above the limits identified in WQ P5 unless the application is: 
(a)    A replacement application for renewal of an existing authorised take due to expire that is: 

(i)                  At the same or lesser rate and volume of take; and  
(ii)                Assessed as a reasonable and efficient rate and volume of take; or  

(aa) For a municipal take that exceeds the existing authorised rate and volume of take 
provided the application is subject to a Water Management Plan, which meets the 
requirements outlined in Schedule 7; or 
(b)    For the harvesting of surface water under WQ P6; or  
(c)     For secondary allocable flow under WQ P8(a); or  
(d)    Supported by a detailed assessment of environmental effects which demonstrates: 

(i)                  That the proposed take is reasonable, efficient and will meet WQ O3 or WQ O4;  
(ii)                Consideration has been given to alternative water supplies, rates of take and timing of 

take;  
(iii)               Water conservation measures are proposed for times of low water flows or aquifer 

levels; and  
(iv)               The extent to which the proposed take will result in social, economic, cultural or 

ecological benefits.  
 

     

7.26 I note that in the s42A Report, under Appendix 1 track change Version 6.0, the changes 

proposed to WQ P10 remove parts (a), (b) and (c ) completely, thereby adopting a case 

by case basis approach (only).   The changes proposed also mean that WQ P10 only 

relates to WQ R11 for discretionary activities providing for a more detailed assessment; 

and not, therefore, providing for such a rigorous approach being available for consent 

renewals as controlled activities under WQ R6.   In my opinion, it would be preferable to 

include a reference to municipal water supplies, as shown above, given that an 

assessment for new or increased municipal water takes will need a supportive 

framework of relevant objectives and policies.   

 

7.27 I note that the track change Version 6.0 amendments still make an assessment 

possible; however, and the applicant will need to demonstrate ‘the extent to which the 

proposed take will result in social, economic, cultural or ecological benefits’.  
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Other provisions  

 

7.28  There are other provisions which I consider should be amended under PC9 in relation 

to municipal water supplies, particularly those provisions which address future urban 

growth matters.  Objective WQ O5 is supported in part by TCC, however, this objective 

should also recognise that there are future urban growth areas identified in the RPS, 

and that a safe and adequate water supply is required under the NPSUDC.  This could 

be addressed as an Advice Note to WQ O5, and the wording could be improved as 

follows: 

 

Amend Objective WQ O5 as follows: 
  
Plan to meet the water demand of Lland use changes, including urban growth and land use or 
intensification, taking into account are planned to account for water resources limitations of the location, 
particularly in areas with existing and projected high water demand, and limited water resources. 
 

Advice Note 

Future urban growth areas are identified in the Bay of Plenty Regional Policy Statement, and 
require a safe and adequate municipal water supply as regionally significant infrastructure to meet 
growth demands in accordance with the National Policy Statement on Urban Development 
Capacity.   
 

 

7.29 Under Policy WQ P15 a number of factors are set out for consideration, including the 

value of investment that existing consent holders have made which depend on the water 

abstracted (WQ P15(e)); as well as the relative social and economic benefits of the 

proposed use of the water(WQ P15(d)).  In their evidence, both Steve Burton10 and Peter 

Bahrs11 describe the significant level of investment made by TCC in providing a 

municipal water supply in terms of capital investment and ongoing operational and 

maintenance/upgrade costs.  Accordingly, TCC supports Policy WQ P15(e) regarding 

the value of investment being included in the assessment, particularly for municipal 

water supply take, storage and treatment facilities.  TCC also supports Policy WQ 

P15(d) recognising the associated social and economic benefits from municipal water 

supplies. 

 

 
 
10  At paragraphs [3.9] - [3.10] and Section 5.  
11  At [3.4] - [3.6] and Section 5.  
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7.30 I note that further amendments are proposed to WQ P15 under Appendix 1 of the s42A 

Report directly linking this policy to WQ R11 for discretionary activities and establishing 

that the interim thresholds are based on WQ P5.  As noted earlier in my evidence, the 

interim thresholds under WQ P5 should be amended to add flexibility to take into 

account the findings of a more rigorous assessment of instream minimum flows that 

supports a different allocation limit.  

 

7.31 TCC does not, however, support Policy WQ P16 which sets out criteria for resource 

consent conditions, where these do not recognise the unique factors of municipal water 

supplies and the legislative requirements under the Health (Drinking Water) Amendment 

Act for a safe and adequate water supply; particularly any criteria which requires a 

municipal water supply to cease taking water under certain circumstances.  It would be 

preferable for WQ P16(d) to require applicants to manage or reduce taking water under 

certain situations because it is not practical for a municipal water supply to simply stop 

providing water to the urban community. 

 

7.32 I note, however, that WQ P16(d) is to be amended as set out in the further amendments 

proposed under Appendix 1 of the s42A Report; which removes any reference to ‘cease 

taking’ and now provides under WQ P16(da) for the ‘requirement to manage the taking 

of water when certain flows are reached to minimise impacts on the environment and 

other users’. 

 

7.33 I support this approach and amended wording for WQ P16(d) and (da). 

 

7.34 As notified Policy WQ P16 requires that decision makers ‘must include any’ of the 

criteria set out for consent conditions. However, as a policy, this provision should be 

giving guidance, and not written as rule.  I do note that WQ P16 is to be amended, as 

set out in the further amendments proposed under Appendix 1 of the s42A Report; 

which removes the wording, ‘must include any’, replacing this with ‘shall address the 

following matters via conditions on resource consent, unless…’.   

 

7.35 These amended provisions still, however, read like a rule; and in my view, a simpler 

amendment that achieves the same end is as follows: 

 

Policy WQ P16 

Decision makers may must include any of the following conditions on resource consents for the take and 

use of water unless site specific circumstances determine that to be unnecessary” 

(a) … 
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(b) … 

(c) … 

(d) The requirement to measure and record water flows and to manage or reduce cease taking when 

certain flows are reached to minimise impacts on the environment and other users. 

(e) …  

 

7.36 Policy WQ P21 is supported in part by TCC where it recognises the essential nature of 

‘domestic, marae and municipal water supply requirements’, requiring a water 

management plan for municipal water supplies in accordance with Schedule 7 

requirements.   

7.37 As noted earlier in my evidence, any new or increased take sought as a discretionary 

activity for municipal water supplies will rely heavily on supportive objectives and 

policies that recognise their unique importance.  Therefore, in my view, Policy WQ P21 

should also recognise the long-term certainty and priority needed for municipal water 

supplies under the current legislation and NPSUDC, as follows: 

 

 

Policy WQ P21   Importance of domestic, marae and municipal water supply 

  

To recognise the essential nature of domestic, papakainga, marae and municipal water supply 

requirements when allocating water, and to recognise that municipal water supplies need long-term 

certainty and priority to meet the demands of the urban community and future growth pressures, 

and to require all applications to take water for municipal water supply to provide a water management 

plan in accordance with the requirements of Schedule 7. 

   

8. PC9 PROVISIONS FOR SUBSEQUENT REPLACEMENT APPLICATIONS  

 

8.1 Two of TCC’s existing municipal water supplies (Tautau and Waiorohi) will require 

replacement applications (commonly recognised as consent renewals) before 2026.  

 

Relief Sought – WQ R6  

8.2 A consent renewal for existing municipal water supplies requires a Controlled Activity 

consent under WQ R6.   I strongly support this approach as recognising the importance 

of municipal supply. TCC seeks a minor change to the wording to ensure that existing 

takes includes both those as at 18 October, 2016, and also subsequent consent 
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renewals – to remain as Controlled Activities for the reconsenting of such existing 

municipal takes, while these RWLP provisions remain operative, possibly for some time 

to come.   

 

8.3 This matter was also considered by BOPRC Policy Planning staff at the Pre Hearing 

Meeting on 18 December 2017, where an amendment to Rule WQ R6 was considered 

appropriate to acknowledge that there may be situations where the existing municipal 

water supply take was established as a subsequent replacement application sometime 

after 18 October 2016.  The amended WQ R6 (as notified) wording sought by TCC is as 

follows: 

 

WQ R6 Controlled Activity  - Take and Use of Water for Existing Municipal Water Supplies 

The taking and use of water for a municipal water supply is a Controlled Activity providing that the 

application: 

1. Relates to an existing take authorised by a resource consent as of 18 October 2016 and 

subsequent replacement applications. 

2. Retains the same or lessor rate and volume of water authorised by a resource consent as of 

18 October 2016 and subsequent replacement applications. 

3. Is subject to a water Management Plan, which meets the requirements outlined in Schedule 7. 

… 

 

8.4 The wording sought was “subsequent replacement applications” as this terminology is 

consistent with the RMA provisions, whereas the term, “consent renewal” is not 

mentioned in the RMA.  

 

8.5 I note, however, that further amendments proposed for WQ R6 under Appendix 1 of the 

s42A Report removes all reference to time frames completely.  This avoids any 

confusion about dates and subsequent applications; and I support this approach 

instead, as set out below: 
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WQ R6 Controlled Activity  - Take and Use of Water for Existing Municipal Water Supplies 

The taking and use of water for a municipal water supply is a Controlled Activity providing that the 

application: 

1. Relates to an existing take authorised by a resource consent as of 18 October 2016. 

2. Retains the same or lessor rate and volume of water authorised by a the existing resource 

consent.  as of 18 October 2016  

3. Is subject to a water Management Plan, which meets the requirements outlined set in 

Schedule 7 – Reasonable and efficient use criteria. 

… 

 

Relief No Longer Being Sought – Non-notification 

8.6 TCC also sought that the matter of non-notification for subsequent replacement 

applications be addressed. However, since the RMA amendments became operative in 

October 2017 controlled activities do not require notification, provided they meet the 

provisions set out under s95A RMA. Accordingly, non-notification no longer needs to be 

addressed. 

 

Relief sought for 35 year consent term for municipal water supplies 

8.7 TCC also sought that the 35 year duration period be addressed under WQ R6. However, 

this is not required if the issue is addressed through other amendments of Policy WQ 

P17(c) stating ‘up to 35 years’; as well as the inclusion of a definition for “regionally 

significant infrastructure”, as described earlier in my evidence.  

 

8.8 TCC also sought that WQ R6(c) be amended where the matters over which BOPRC has 

reserved its control included ‘restriction or cessation of the take when minimum flow or 

minimum aquifer water levels are reached’, and TCC seeks this matter be removed, as 

this matter is already addressed under WQ R6(a) through Schedule 7 for Water 

Management Plans, particularly item 9 for drought management.  As noted in evidence 

by Peter Bahrs, it is not realistic for a municipal water supply to simply cease, given the 

significant public health ramifications this would incur.12 However TCC has established 

protocols, based on their (draft) Water Management Plan to deal with any such water 

shortage situation. 

 

8.9 I note, however, that further amendments proposed for WQ R6(c) under Appendix 1 of 

the s42A Report removes the wording, ‘cessation’, leaving the wording as, ‘(c) The 

 
 
12  At paragraph [3.7].  
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restriction of the take when minimum instream flow or minimum aquifer levels are 

reached.’  I support this amendment, although the terminology should be consistent as 

‘instream minimum flow’ here (not ‘minimum instream flow’).  WQ R6(c) should be as 

follows: 

 

WQ R6 Controlled Activity  - Take and Use of Water for Existing Municipal Water Supplies 

… 

(c) The restriction or cessation of the take when instream minimum flow or minimum aquifer levels are 

reached. 

 

 

8.10 I note that WQ R6(c) makes reference to instream minimum flow without clarifying if this 

is under WQ P5.  In my view, there should be flexibility to consider a different threshold 

based on a more rigorous assessment of instream minimum flows and allocation 

thresholds; as noted earlier in my evidence.  

 

8.11 In this regard, I also acknowledge Objective WQ O6 for abstractions during low flows; 

however, as explained by John Male in his evidence, these instream minimum flows 

should not be determined under the interim WQ P5 threshold with an allocation limit of 

10% of Q5 7 day low flow for every river/stream.  

 

8.12 TCC also supported Objective WQ O7 in part, where this objective seeks to address 

setting limits for instream minimum flows and groundwater thresholds.  However, as 

noted above, there should be flexibility in how these limits are set, particularly where a 

more rigorous assessment has been undertaken.  In his evidence, John Male explains 

how the interim limit set under Policy WQ P5 using the 10% allocable limit is not 

appropriate in all circumstances where there are different river characteristics in terms of 

seasonal fluctuations and spring fed water bodies. 

 

Relief Sought – New Objective or Amend Objective WQ O8 for Municipal Water Supplies 

 

8.13 I support Objective WQ O8 in principle, as this includes recognition of the social benefits 

associated with providing for drinking water and municipal supply.  However, this 

objective does not afford the long term certainty and priority required for municipal water 

supplies; nor acknowledge the requirements under the NPSUDC to provide for urban 

growth and future development.   

 

8.14 As noted earlier in my evidence, when new or increased municipal water supplies are 

sought as a discretionary activity under WQ R11, and the applicant must address WQ 

P15 requirements, particularly the cautious interim approach of WQ P5 for instream 
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minimum flows – then the applicant must have supportive objectives and policies to 

achieve such long-term security with greater ease  and up to 35 years consent term; 

thereby avoiding restrictive, costly and time-consuming consent procedures for an 

essential water supply.   

 

8.15 In my view, there should be a separate objective for municipal water supplies 

recognising and providing the importance critical for such regionally significant 

infrastructure.  

 

8.16 As described earlier in my evidence this was considered by BOPRC Policy Planning 

staff at Pre Hearing on 18 December 2017; particularly in relation to possible additions 

to Objective WQ O8, rather than a separate (new) objective for municipal water 

supplies. 

 

8.17 In this regard, further amendments proposed for WQ O8(f) under Appendix 1 of the 

s42A Report now provide for, ‘Long term certainty and priority required for safe and 

adequate municipal drinking water supplies’. 

 

8.18 In my view, this amendment should be supported, however, further wording added to 

acknowledge the need to provide for future growth and urban development capacity 

under the NPSUDC.  Also, as noted earlier in my evidence, the term should remain as 

‘municipal water supplies’ for consistency, and as described in the Definitions of the 

RWLP (not ‘municipal drinking water supplies’).  Accordingly, I support the following 

amendment to WQ O8(f):  

 

 
(f) The long term certainty and priority required for safe and adequate municipal drinking water 
supplies, recognising the need to provide for future growth and urban development capacity.   
 

 
 

Water Management Areas: 

 

8.19 There are a number of policies that were supported by TCC, particularly where they 

address the use of Water Management Areas being set on a comprehensive basis with 

freshwater values, objectives and environmental flows.  TCC supports policies WQ P1 

and WQ P2, and in his evidence John Male acknowledges the approach described as a 

‘holistic’ approach, engaging habitat rating, hydrological statistics, hydraulic rating, along 

with the natural river regime and other factors such as social, cultural and amenity, 

closely aligns with WQ P2.  
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8.20 Under s128(1)(b) of the RMA, and in the case of a water permit, when a regional plan 

has been made operative which sets rules relating to maximum or minimum levels or 

flows or rates of use of water, or minimum standards of water quality, a regional council 

can review a resource consent – where in the regional council’s opinion it is appropriate 

to review the conditions of the permit in order to enable the levels, flows, rates, or 

standards set by the rule to be met.  In light of this RMA provision, I consider WQ P2(m) 

regarding a collective review of consents is inappropriate, as this is provided for under 

the RMA and resource consents already have their own review conditions.  

  

8.21 In his evidence, Peter Bahrs establishes the importance of the existing municipal water 

supply takes and how impractical it is to consider any unjustifiable reductions (for 

example, based on the interim Q5 limit), particularly when considering there may be 

limited alternative water supplies available for urban communities.13  Further, the urban 

populations are continually growing, thereby increasing water demand.  

 

8.22 TCC does not support Policy WQ P3 regarding the phasing out of over-allocation, 

unless this does not apply to municipal water supplies which have existing consented 

takes for planned growth and infrastructure development.  As described in evidence by 

Steve Burton, it is important to have a sufficient, reliable municipal water supply, 

particularly in light of predicted urban growth;14 and should, therefore, be protected as a 

priority for people’s health and wellbeing.    

 

8.23 In his evidence, Peter Bahrs describes how TCC supports the use of a Water Demand 

Management plan approach for water reduction measures and management of low flow 

conditions.15 

 

8.24 In my view, this policy WQ P3 is unachievable until allocations are ultimately set for the 

respective water bodies under the WMAs, thereby providing certainty and a process that 

still engages with those affected by the outcome.  I understand that work is underway for 

some of the WMAs seeking to identify freshwater management units (FMUs) which will 

ultimately be incorporated into the RWLP by way of a plan change.   

 

Schedule 1 of the RMA Preparation, change, and review of policy statements and plans 

 

8.25 As described earlier in my evidence, any further amendments required under the 

NPSFM are to follow the process in Schedule 1 of the RMA for a plan change, pursuant 

to s55(2C) RMA.  This is described more fully in Policy A4 and B7 of the NPSFM, where 

new freshwater limits and targets are set to give effect to Policy A1 and Policy A2; and 

 
 
13  At paragraph [4.7]..  
14  At paragraph [3.1].  
15  At paragraphs [3.7] and [8.1].  
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where new provisions address allocation limits, allocation and over allocation to give 

effect to Policies B1, B2, and B6, respectively. 

 

8.26 This Schedule 1 RMA approach is recognised under Policy WQ P3 which refers to 

shared reduction including permitted activity volumes being addressed by a ‘plan 

change’.  

 

8.27 However it is not clear what process will be followed when the work is completed for 

each of the WMAs and how the FMUs will be incorporated into the RWLP.  This is 

relevant for Policy WQ P25 as well, regarding the setting of FMUs.   

 

8.28 In my view, the Schedule 1 RMA process for a plan change provides those parties 

affected with an opportunity to ensure that they are engaged in the process of setting 

appropriate limits for the FMUs.   It is difficult for all parties to simply support the PC9 

provisions at this stage, particularly the rules that will be impacted by over-allocation 

without knowing what these levels will actually be under the respective WMAs and that 

each party would have greater confidence in the process if they had certainty of being 

involved in setting FMU limits through a plan change process under the RMA.   

 

Support for PC9 approach to give priority to existing users when considering renewals  

 

8.29 Other relevant provisions of PC9 supported by TCC include Policy WQ P12, which 

recognises and provides ‘priority to existing users over new users when considering the 

renewal of existing resource consents’.   This policy appears to replace the former 

Method 166 which has been deleted, and gave a preference to existing holders of 

resource consent seeking to replace them in pressure abstraction catchments.  I support 

this policy; and note that for certainty, TCC seeks that municipal water supplies are 

recognised through this policy and by way of an advice note.   

 

Support for Municipal Water Supplies being given priority during low flow situations 

 

8.30 I support those policies relating to low flow situations, including WQ P29, WQ P30 and 

WQ P31 (as notified); particularly WQ P31  which clarifies that subject to the 

requirements of a WMP, municipal water supplies are to be given priority to continue 

during periods of low water flow or aquifer levels.   

 

8.31 However, I note that the s42A Report, Appendix 1 shows that WQ P29 is to be deleted; 

which removes the certainty that these policies applied when surface flows or aquifer 

levels fall below minimum flows or levels set within WMAs under WQ P2.  I do not 
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support these policies using the interim limits under WQ P5 unless greater flexibility is 

provided for a more rigorous assessment of instream minimum flows.   

 

Working with the Medical Officer of Health during low flow situations 

 

8.32 Under the PC9 provisions, former Method 163 (Memorandum of Understanding) 

Mechanism is to be deleted. That method provided for ways to work with local 

authorities and the Medical Officer of Health regarding the management of water 

abstraction for municipal water supply during drought events. This included a 

Memorandum of Understanding being established amongst the respective parties; which 

is particularly important for people’s health and wellbeing during drought events. This 

matter should be addressed by BOPRC Policy Planning staff to clarify what PC9 

provisions address such a mechanism; and whether this is to be addressed under item 

(9) requiring a drought management plan, under Schedule 7 for Water Management 

Plans.   

 

Summary comment 

 

8.33 Details of the TCC submission and relief sought for all the above mentioned PC9 

provisions are in Attachment B to my evidence.  

 

9. EFFICIENCY OF USE FOR MUNICIPAL WATER SUPPLIES 

 

9.1 In his evidence, Peter Bahrs describes how TCC actively manages its water supply so 

as to promote the efficient use of water, through such measures as the City Water 

Demand Management Protocol established in 2009, through education initiatives, 

community assistance projects, and via universal metering.16   Peter Bahrs also 

describes how TCC has voluntarily adopted further demand management and water 

conservation measures (including a draft Water Management Plan),17 procedures to 

manage drought conditions, and also protocols to manage the demand for potable water 

for other uses, so as to address efficiency of use and achieve low water consumption 

rates.18 

 

9.2 I support Policy WQ P13 to promote the efficient use of freshwater, and the use of 

Schedule 7 for Water Management Plans, as well as supporting the criteria set out in 

Schedule 7.   

 

 
 
16  At [3.7] - [3.8] and Section 7.  
17  At paragraphs [3.7], [8.1].  
18  At paragraphs [3.7] and [9.2].  
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10. CONCLUSIONS AND RECOMMENDATIONS FOR RELIEF SOUGHT BY TCC 

 

10.1 I have attached a copy of the TCC Submissions and Further Submissions in 

Attachments B and C to my evidence, respectively; to provide full details of the relief 

sought by TCC. 

   

10.2 I also note that under the s42A Report, further amendments are provided for the 

Objectives, Policies and Rules set out in Appendix 1, which change some of the 

provisions/wording previously supported or opposed by TCC.  For ease of reference 

here, I have provided details of the relief sought by TCC in Attachment A to my 

evidence, using a ‘strike through’ and ‘underlining’ approach for the new wording 

opposed or supported by TCC; and this is based on the further amendments set out in 

Appendix 1 to the s42A RMA Report, track change Version 6.0. 

 

10.3 In my opinion, the amendments set out in Attachment A show where further changes 

are required under PC9 to provide for safe and adequate municipal water supplies 

(under the Health (Drinking Water) Amendment Act 2007); particularly to recognise their 

importance as regionally significant infrastructure and requiring long term certainty and 

priority, recognising the need to provide for future growth and urban development 

capacity under the NPSUDC.    

 

 

 

------------------------------------------------- 
Richard George Harkness  
Associate Director - Planner 
AECOM New Zealand Limited  
6 March 2018 
 
 
ATTACHMENTS   

 
Attachment A: Relief Sought by Tauranga City Council (Strikethrough/Underline Version) 

Attachment B: Submission on behalf of Tauranga City Council 

Attachment C: Further Submissions on behalf of Tauranga City Council 

Attachment D: Curriculum Vitae – Richard George Harkness  
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Attachment A: Relief Sought by Tauranga City Council (Strikethrough/Underline Version)  
 

Changes shown as ‘underline and strikethrough’, using the S42A Report details set out in 
Appendix 1 (Track Change Version 6.0) where appropriate. 
 
 

 
Proposed Plan Change 9 – Changes sought 

 
 

Objectives: 
 

 
Amend Objective WQ O5 as follows: 
  
Plan to meet the water demand of Lland use changes, including urban growth and land use or 
intensification, taking into account are planned to account for water resources limitations of the location, 
particularly in areas with existing and projected high water demand, and limited water resources. 
 

Advice Note 

Future urban growth areas are identified in the Bay of Plenty Regional Policy Statement, and 
require a safe and adequate municipal water supply as regionally significant infrastructure to meet 
growth demands in accordance with the National Policy Statement on Urban Development 
Capacity.   
 
 
 

 
WQ O8: Decision-making and allocation of freshwater resources in the Bay of Plenty recognises the: 

(a)   Social, economic and cultural benefits from the use of water for domestic, marae or municipal 
water supply, including in particular essential drinking and sanitation requirements. 

(b)   .. 
(c)   … 
(d)   … 
(e) … 
(f)   The long term certainty and priority required for safe and adequate municipal water 

supplies, recognising the need to provide for future growth and urban development 
capacity.   

 

 
Policies 
 

 
“WQ P5    To use the following interim allocation limits thresholds, unless a rigorous assessment of instream 
minimum flows has been undertaken that supports a different allocation limit,  until permanent NPS-FM locally 
specific limits are established under WQ P2(e) and (f) set through regional and/or sub-regional plans within each 
WMA: 
(c) Primary Iinstream minimum flows: 90% of Q5 7 day low flow for each river or stream. 
(d) Primary Aallocation limit thresholds for surface water: 

Whichever is the greater of: 
(i) 10% of Q5 7 day low flow for each river or stream; or 
(ii) The total allocation from the catchment on the date this plan change becomes operative; less any 
resource consents surrendered, lapsed, cancelled or not replaced. 

       (c)  Allocation limit for groundwater: 35% of the long-term average annual recharge for each aquifer. 
(c) Secondary instream minimum flow for rivers or streams with a mean flow of greater than 5 cubic metres per 
second: 100% of Q5 7 day low flow for each river or stream.  
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(d) Secondary allocation threshold for rivers or streams with a mean flow of greater than 5 cubic metres per second: of 
40% of Q5 7 day low flow, providing that the combined total of primary and secondary allocation does not exceed 50% 
of the Q5 7 day low flow. 
(e) Primary allocation thresholds for groundwater: 
Whichever is the greater of: 

(i) 35% of the long-term average annual recharge for each aquifer. 
(ii) The total allocation from the catchment on the date this plan change becomes operative; less any 
resource consents surrendered, lapsed, cancelled or not replaced.  … 

 
Advice Note:  Information on the assessment of the limits thresholds and current allocation status is available at 
Council’s offices and on its website. 
 
The total allocation allowable under this policy for surface water is 50% of Q5 7 day low flow.  Where primary allocation 
determined under WQ P5(b)(ii) exceeds 10% of Q5 7 day, the amount available under WQ P5(c) reduces accordingly. 
 
No secondary allocation is identified for streams with a mean flow of less than 5 cubic metres per second or for 
groundwater. 
… 
The instream minimum flow assessment is to be established through the hydrological statistics, habitat 
ratings, hydraulic characteristics and natural river regime characteristics, as appropriate to the respective 
surface water body’.” 

 

 
Amend Policy WQ P10 by either:  
 
(i) Deleting reference to “generally decline applications” and replacing with the wording ‘to require a 
comprehensive assessment for the take…’. 
 
OR 
 
(ii) Alternatively, if the reference to “generally decline applications” remains unchanged, then amend WQ 
P10 as follows: 

“To generally decline applications to take and use surface water or groundwater, where the water 
resource is allocated above the limits identified in WQ P5 unless the application is: 
(a)    A replacement application for renewal of an existing authorised take due to expire that is: 

(i)                  At the same or lesser rate and volume of take; and  
(ii)                Assessed as a reasonable and efficient rate and volume of take; or  

(aa) For a municipal take that exceeds the existing authorised rate and volume of take 
provided the application is subject to a Water Management Plan, which meets the 
requirements outlined in Schedule 7; or 
(b)    For the harvesting of surface water under WQ P6; or  
(c)     For secondary allocable flow under WQ P8(a); or  
(d)    Supported by a detailed assessment of environmental effects which demonstrates: 

(i)                  That the proposed take is reasonable, efficient and will meet WQ O3 or WQ O4;  
(ii)                Consideration has been given to alternative water supplies, rates of take and timing of 

take;  
(iii)               Water conservation measures are proposed for times of low water flows or aquifer 

levels; and  
(iv)               The extent to which the proposed take will result in social, economic, cultural or 

ecological benefits.  
 

 

Policy WQ P16 

Decision makers may must include any of the following conditions on resource consents for the take and 

use of water unless site specific circumstances determine that to be unnecessary” 

(a) … 



37 
Statement of Evidence of Richard George Harkness - v5 - 6 March 2018 - 30353344 v 1_final.docx 

(b) … 

(c) … 

(d) The requirement to measure and record water flows and to manage or reduce cease taking when 

certain flows are reached to minimise impacts on the environment and other users. 

… 
 

 
Amend Policy WQ P17(c) to recognise consent terms of up to 35 years provided for under RMA 
 
(c) … longer consent term of up to 35 years if the take and use of water 

(i) Enables the use or development of regionally significant infrastructure; or 
(ii) Is for a …  or 
(iii) Is demonstrated by the applicant to be appropriate in the circumstances  

 

 

 

Policy WQ P21   Importance of domestic, marae and municipal water supply 

  

To recognise the essential nature of domestic, papakainga, marae and municipal water supply 
requirements when allocating water, and to recognise that municipal water supplies need long-term 
certainty and priority to meet the demands of the urban community and future growth pressures, 
and to require all applications to take water for municipal water supply to provide a water management 
plan in accordance with the requirements of Schedule 7. 
 

 
Rules 
 

 

WQ R6 Controlled Activity  - Take and Use of Water for Existing Municipal Water Supplies 

The taking and use of water for a municipal water supply is a Controlled Activity providing that the 

application: 

1. Relates to an existing take authorised by a resource consent as of 18 October 2016. 

2. Retains the same or lessor rate and volume of water authorised by a the existing resource 

consent.  as of 18 October 2016  

3. Is subject to a water Management Plan, which meets the requirements outlined set in Schedule 7 

– Reasonable and efficient use criteria. 

Bay of Plenty Regional Council reserves its control over the following matters: 

(a)… 

(b)… 
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(c) The restriction or cessation of the take when instream minimum flow or minimum aquifer 

levels are reached. 

 

 
WQ R10  Restricted Discretionary Activity – Take and Use of Water 
 
Advice Note:   
The NPSFM locally specific limits will be established under the WQ P2(e) and (f) process, and 
thereafter, the new limits will be incorporated into the RWLP (RNRP) by way of the plan change 
process under Schedule 1 ‘Preparation, change, and review of policy statements and plans’ of the 
RMA. 
 

WQ R11  Discretionary Activity – Take and Use of Water 

…the take . . .  
… 
In relation to this rule, Bay of Plenty Regional Council may review resource consents for the take and use 
of surface water where the total volume of water authorised to be taken from a stream or river reach is 
greater than that provided for in WQ P2(f). 
 
Advice Note:   
The NPSFM locally specific limits will be established under the WQ P2(e) and (f) process, and 
thereafter, the new limits will be incorporated into the RWLP (RNRP) by way of the plan change 
process under Schedule 1 ‘Preparation, change, and review of policy statements and plans’ of the 
RMA. 
 

 
Definitions 
 

 
Keep definition for Instream minimum flows (unchanged) 
 
Instream minimum flows – The flow of water in a river or stream necessary to sustain aquatic life, water 
quality, recreational use, outstanding natural features or Maori cultural values. 
 

 
Keep definition for Municipal water supply (unchanged) 
 

Municipal water supply: 

A reticulated water supply provided by a territorial authority primarily to meet domestic, drinking water and 
public health requirements.  The supply may include industrial, commercial and irrigation supplies. 
 

 
Add new definition for regionally significant infrastructure: 
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Attachment B: Submission on behalf of Tauranga City Council  
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Attachment C: Further Submissions on behalf of Tauranga City Council 
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AECOM  

Principal Planner 

Qualifications: 

BA (Geography) 

Diploma Town & 
Country Planning 

Affiliations: 

Member of New 
Zealand Planning 
Institute 

Safety & Training:  

Making Good 
Decisions (Ministry for 
the Environment), 
2009, Refresher in 
2012 

Project Management 
Certification, 2011 

Standard practice 
procedures for URS 
New Zealand Ltd: site 
safety. 2007 

Certificate in Te Ara 
Reo Maori, Te 
Wananga o Aotearoa, 
2004 

 

 ATTACHMENT D – CURRICULUM VITAE: RICHARD GEORGE HARKNESS  

Relevant Technical Skills  

 Project management and Environmental Impact Assessments 

 Environmental planning for infrastructure (designations and consenting), including 

water supply, stormwater, wastewater, power, transportation and NZTA Roading 

Schemes (during both tender and detailed design phases). 

 Community Consultation and Tangata Whenua participation 

 Policy and plan preparation – district plan provisions, and plan changes 

 Land use planning for hazardous facilities – industry, councils, MfE 

 Expert planning witness – council and environment court hearings 

Relevant Managerial Skills 

 Richard was the Planning Group Manager for Alandale Associates Ltd (1995 – 2003) 

with a team of 5 – 8 planners and offices in Tauranga, Thames, Whitianga and 

Auckland; and when MWH bought out Alandale Associates in 2003, Richard 

continued as Planning Manager for a team of 7 planners in Tauranga.  After joining 

URS in 2007, Richard became the Planning Manager for Bay of Plenty/Waikato 

regions, and then in 2014, Richard was appointed as the National Planning Group 

Manager for all New Zealand planners in Christchurch, Wellington, Tauranga and 

Auckland. 

 In 2010, Richard, as the Planning Team Leader, managed a combined Opus/URS 

Planning Team as part of the FH/HEB construction alliance on the NZTA project, 

Tauranga Eastern Link, one of the 7 roads of national significance (RoNS); and then 

in 2013, Richard was again appointed Planning Team Leader for HEB Construction 

on the NZTA project, Waikato Expressway: Tamahere – Cambridge, another RoNS 

project.   

 Richard has also been leading/managing teams of multi-disciplined teams of 

professional experts; managing numerous infrastructure projects effectively, 

presenting planning evidence at Council Hearings in a winning style, and also as an 

expert planning witness for various Environment Court appeals, negotiations and 

Court appointed mediation. 

Career Summary 
Richard has over 25 years’ experience in resource management and environmental 
planning; with a wealth of experience in community and tangata whenua 
consultation/participation, as well as policy and consents work under the Resource 
Management Act 1991 (RMA).  
 
Richard has worked on many major infrastructure projects; water takes, treatment and 
supply; stormwater; wastewater; roading; earthworks; designations; coastal development; 
and various consents as a Consultant Planner since 1995. Previously, he worked as a 
Policy Planner for five years with Lower Hutt City Council.  
 
Richard has worked for Alandale Associates, MWH New Zealand Limited, URS and now 
AECOM New Zealand Limited, based in the Bay of Plenty. Richard also has prior 
overseas planning experience in Zimbabwe and the United Kingdom.  
  
Richard brings a wealth of experience in RMA matters for both natural resources and 
urban development; and the necessary skills to find the best way forward in achieving the 
desired outcomes. 
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Relevant Projects: 

 

Waiari Water Supply, 2004 to 2011, Tauranga City Council and Western Bay 

of Plenty District Council (WBOPDC), Project Manager.  

Richard managed the Waiari Water Supply Project on behalf of TCC and WBOPDC; 

coordinating the NORs, consents and AEE for the Waiari Stream intake structure 

and water treatment plant.  Richard also assisted with Environment Court mediation 

on the Kaituna River, Tangata whenua participation and the Kaitiaki Advisory Group. 

Consent granted for 60,000m
3
/day with the maximum 35 year period possible under 

the RMA, securing the long term water supply required for future urban growth 

demand in the Bay of Plenty.  

 

In 2017, Richard was engaged by TCC to assist with RMA/Planning input for water 

supply issues and the proposed construction programme for the Waiari Water 

Treatment Plant, water take consent matters and community/tangata whenua 

engagement.   

 

Waiari Water Supply Trunk Main, 2017 – ongoing, Tauranga City Council, 

Project Manager.  

Richard is currently assisting TCC with the RMA/Planning input for the Waiari 

Pipeline project from the Waiari water treatment plant (Te Puke) to Poplar Lane.   

 

Oropi Water Treatment Plant, 2017 – ongoing, Tauranga City Council, Project 

Manager.  

Richard is currently assisting TCC as Lead Planner for the Oropi Water Intake 

upgrades and consenting for works proposed within the Waiorohi Stream and intake 

structure. 

 

Kihikihi Water Bores Consent Renewals, 2014 – 2015, Waipa District Council, 

Project Manager.   

Richard coordinated the consent renewal phase to take groundwater for municipal 

water supplies to meet the future needs of Kihikihi and align with their growth 

strategy.  Project involved AEE, technical investigations to assess impacts of the 

abstraction, and consultation.  Maximum 35 years secured. 

 

Tauranga City Waters Designation Review, 2009 - 2010, Tauranga City 

Council (TCC), Project Manager.  

Initially, Richard assisted TCC with a review of designations for water treatment 

plants and associated infrastructure within the Western Bay of Plenty District for the 

new WBOPDC district plan.  This work was effectively completed and Richard’s team 

was engaged by TCC to undertake a similar review of the Three Waters designations 

(water supply, stormwater and wastewater, including Chapel Street and Te Maunga 

WWTPs) under the new Tauranga City Plan.   

 

Waikato Expressway: Tamahere-Cambridge Section, HEB Construction 

Alliance (for NZTA), $250M, 2013 – 2015, Planning Leader.   

Richard assisted with consenting surface water takes for Waikato Expressway dust 

suppression; from Porritt Creek and by sharing Cambridge Golf Club groundwater 

water take consent (plus NOR alterations, OPW and new resource consents for the 

16 km four-lane median divided State Highway, including three interchanges and 

eight bridges.)   
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Tauranga Eastern Link, Fulton Hogan HEB Construction Alliance/NZTA, 

$320M, 2010 – 2013,   Planning Leader 
Richard was the Lead Planner for the TEL Design and Construct Project in 
Tauranga with the Fulton Hogan HEB Construction Alliance Team.  Richard 
obtained  additional consents for water to be used for dust management (plus 
Richard led the combined URS/Opus planning team on this RoNS project that 
involves 24 km of a two-lane motorway and nine bridges including three grade 
separated interchanges, a major bridge over the Kaituna River, extensive 
earthworks, drainage and landscaping.)    
 

Waikato Region – Consenting water takes: J.Swaps Quarries, 2015 – 

2016, Project Manager 

Richard coordinated AEE and consenting for water takes and other consents 

(stormwater discharge, earthworks and district council land use consents) required 

for ongoing quarry operations in the Waikato Region, including Hyndmans, Waotu, 

Osterns and Taotaoroa quarries. 

 

Papamoa Comprehensive Stormwater Consent Variation, Tauranga City 

Council (TCC), 2014 – ongoing.  Project Manager.   

Richard assisted TCC with planning input and stakeholder, landowner and Tangata 

Whenua consultation for the variations to existing consent conditions relating to 

stormwater mitigation storage requirements.  Richard assisted with expert planning 

evidence for the Hearing, with appeal proceedings and Environment Court appointed 

Mediation.  TCC also requested that Richard coordinate the review of the Catchment 

Management Plan for Papamoa, involving discharges to the Wairakei Stream, 

Kaituna River and wetlands and to coastal outfalls.   

 

Tauranga City Council Wastewater Projects: 2009 - 2011, Tauranga City 

Council, Project Manager.   

On behalf of TCC, Richard was engaged as the Project Manager for a number of 

wastewater projects requiring NORs and resource consent approvals, including 

pump stations: 

- Judea PS designation alteration, NOR for biofilter    

- Maleme Street PS NOR and AEE, and mediation 

- Papamoa Pipeline and NOR, community and Tangata Whenua consultation, and 

AEE 

- Wastewater pipeline through Lagoon Place Wetlands Reserve, Poike, involving 

Tangata Whenua participation, neighbour consultation, AEE. 

- Southern Pipeline (2007 – 2016) assisting with AEE, Tangata Whenua consultation, 

NORs and OPWs.  Geotech drilling, harbour crossing (HDD) and coastal consents 

required, including archaeological aspects. 
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