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The purpose of this Report is to record the outcomes of the Mediation. Nothing in this Report or 
attachments limits the scope or jurisdiction of the original submissions or further submissions 
lodged by the parties involved. 

 
The scope of the mediation was Policy 14 and Rule 4 dealing with 'controlled activity' status during a 

'time window', to regularise 'unauthorised' water takes. Inevitably some contextual issues were 
also discussed. 

 
The mediation was conducted between 11 January and 8 February 2018. A plenary meeting was held on 

23 January 2018 including representatives of Council, dairy, horticulture, power, other users, 
Forest&Bird and various Iwi.  Over 50 people attended and each group was separately caucused at 
least once.  In addition, direct correspondence was conducted with some parties.  

 
The Mediator thanks all attendees for the co-operative way in which they participated in proceedings, 

and also Ms Llewell Council's In-House Counsel for her assistance at the plenary session, and Ms 
Simpson for administrative support throughout. 

____________________________________________________________________________________ 
 
Summary:  Dairy interests support the controlled activity (CA) status, arguing that submitters’ concerns 
can be addressed within a CA framework.  Non dairy interest parties prefer (some strongly) restricted 
discretionary (RDA) status with with environmental, cumulative and consultative provisions.  Specific 
suggestions for wording changes are included in the attachment position statements.   
____________________________________________________________________________________ 
 
The Parties' positions at the end of the Mediation can be summarised as follows (7 issues in groups for 
simplicity): 
 
1.  Window of 12 months: (a) dairy interests support and some argue for a longer time. 
   (b) power interests oppose in principle, but may accept subject to conditions. 
   (c) horticulture interests support in principle, but subject to conditions to  
    ensure existing users are prioritised. 
   (d) others generally oppose as it unfairly favours dairy users. 
 
2.  Controlled activity status: (a) dairy interests support  
   (b) power interests oppose arguing restricted discretionary activity status (RDA). 
   (c) horticulture interests support but subject to conditions to ensure priority is  
    given to existing users and that standards are included that link to the  
    discharge consent for dairy effluent. They do not oppose RDA but would 
    seek amendments to objectives and policies to ensure a supportive  
    framework. 
   (d) others generally oppose as it unfairly favours dairy users - arguing for RDA. 
   (e) Forest and Bird opposes as being contrary to NPSFM in over-allocated  
    catchments. 
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3.  Rates and volumes:  (a) dairy interests argue likely applications and volumes are minimal. 
   (b) power and horticulture interests oppose to protect existing consented users. 
    (c) others argue for fairer allocation between dairy and other users. 
    (d) Forest and Bird seek limits in over-allocated surface water catchments;  

    especially takes from small streams. 
 
4.  Low flow restriction or cessation: (a) dairy interests argue for previously unauthorised dairy shed  
    takes, once consented, having the same priority and restrictions as all  
    other consented dairy shed takes. 
   (b) power and horticulture interests support to protect existing consented users 
    (c) others generally oppose special dairy users' treatment and argue for equity. 
 
5.  Metering and reporting: (a) dairy interests generally oppose in principle.  
   (b) power and horticulture interests support. 
    (c) others generally support. 
 
6.  Efficiency measures requirements: (a) dairy interests support in principle. 
   (b) power interests support in principle. 
    (c) others generally support. 
 
7.  Process issues:  Three process issues have been raised:  
  
 (a)  Iwi interests vociferously condemned the formulation of PC9, and Ms Hughes and others 

clearly articulated those concerns  in caucus.  Their positions are succinctly summarised in the 
attached statement from Mr Sayers.  Council officers need to take serious note of these criticisms 
(and seek to rebuild trust), as they affect the credibility of the organisation. 

 
 (b)  Forest&Bird Society and various others argued for greater fairness of process and outcomes, 

particularly between industries and types of users. 
 
 (c)  Horticulture NZ expressed concerns that because of caucusing, some other parties' position 

statements may not be fully informed. 
 
 
 

 
 
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 
Alan Withy 
Independent Certified AMINZ Mediator and RMA Commissioner 
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