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RESOURCE MANAGEMENT ACT 1991 

FURTHER SUBMISSION ON PLAN CHANGE 9 TO THE BAY OF PLENTY REGIONAL LAND AND 

WATER PLAN 

28 June 2017 

 

To: The Chief Executive 

 Bay of Plenty of Regional Council 

PO Box 364 

Whakatāne 3158 

EMAIL: waterquantity@boprc.govt.nz 

 

From:  Royal Forest and Bird Protection Society of New Zealand Incorporated of New Zealand 

(Forest & Bird) 

 

Address for service: 

Forest and Bird 
c/- Linda Conning 
114 Otarawairere Rd 
Ohope 3121 
07 3077 108 
Email: linda@xnet.co.nz 

 

1. Forest & Bird represents a relevant aspect of the public interest, and has an interest greater than 
the public generally. Forest and Bird also made an original submission on Plan Change 9.  

2. Forest and Bird could not gain an advantage in trade competition through this submission. 

3. Forest and Bird wishes to be heard in support of this submission, and would be prepared to 
consider presenting this submission in a joint case with others making a similar submission at any 
hearing. 

4. Forest and Bird represents a relevant aspect of public interest as New Zealand’s largest non-
governmental conservation organisation with more than 70,000 members and supporters. Its  
purpose  is  “To  take  all  reasonable  steps…for  the  preservation  and  protection of  the 
indigenous  flora  and  fauna  and natural features of New Zealand, for the benefit of the public 
including future generations.” 

5. Forest and Bird is concerned that some of the amendments sought to the Plan would result in the 
loss of indigenous biodiversity. Our specific concerns are set out below in respect of the original 
submissions we support or oppose.  
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Sub No. Submission of reference Support 

or 

oppose  

Reasons 

8 Tauranga City 
Council 

All submission 

points (other 

than specified 

below)  

Oppose  Forest and Bird opposes the amendments sought because; 

a. they do not set adequate controls of the use of land for purpose of s30(1)(c), in particular (iii)  the 

maintenance of the quantity of water, (ii) and (iiia) the maintenance and enhancement of the quality of 

water  and ecosystems in water bodies. 

b. they are contrary with Part 2 of the Resource Management Act 1991, in particular they do not 

ensure achievement of s6(a) and (b) the preservation of the natural character of the coastal 

environment (including the coastal marine area), wetlands, and lakes and rivers and their margins,) or 

the protection of outstanding natural features and landscape; and s6(c) the protection of significant 

indigenous vegetation and significant habitat for indigenous species 

8 - 42  
 

Tauranga City 

Council 

Overarching 

comments 

Support Forest and Bird supports amendments to provide for a consistent approach to the terms relating to 

water bodies, rivers, streams, and surface flow to avoid confusion 
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8 - 46 

 

Tauranga City 
Council 

Overarching 

comments 

Oppose  Forest and Bird agree that municipal water supplies should be adequately provided for however we 

also consider that this should not be at the cost of adverse environmental effects. In particular the 

provisions of the plan need to set out clear direction to provide for these matters ahead of activities 

which compromise sustainable management.   Some uses of municipal supply are not essential for 

human health and economic wellbeing and require demand management. 

8 - 2 

 

Tauranga City 

Council 

Issue WQ I2 

Increasing 

demand for 

water 

Oppose  Forest and Bird supports an integrated management approach including for the use of land as set out 

within section 30(1) of the RMA. The issue is appropriate to recognise where natural resources can or 

cannot (including where these are at their limits) support land use and development. The NPSUDC does 

not direct that development be considered in locations where land use and development would be 

inappropriate with achieving council’s functions under that RMA.   

Forest and Bird supports the proposed plan in setting out these considerations to enable integrated 

management and provide for s6 of the RMA.  

8 - 6 
Tauranga City 
Council 

Objective O1 oppose This amendment sought is inappropriate. The objective as proposed is clear and consistent with the 

RMA and the NPS FM which requires limit setting. Demand management is an essential element in 

municipal water provision. The provisions relating to hydro-electric power schemes are limited to 

existing schemes.   

8 - 8  
 Tauranga City 

Council 
WQ O5 Support in 

part 

Note that Objective 5 is not part of the plan change. Forest and Bird does not agree with amendments 

to disregard appropriate limits on urban growth, such as where growth would have adverse effects of 

the environment due to lack of available water sources. Such growth is not consistent with sustainable 

management under Part 2 of the RMA.  

However we accept that policy direction should set out direction for municipal supplies consistent with 

the RPS.  

8 – 37 Tauranga City 
Council Rule 6 Oppose in 

part 

Forest and Bird supports clarifying (e) but opposes inclusion of renewals as this would extend into a 

multi-generational situation, and non-notification precludes transparency and potentially a thorough 

examination of effects. We also oppose the deletion of clause (c) in the matters of restriction as this is 

a key matter for council to consider. Without such consideration a controlled activity rule would not be 

acceptable.  The deletion of some elements referred to in Schedule 7 is also opposed. 
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8 - 40  
 

Tauranga City 
Council Definition 

“Municipal 

water supply”  

Support in 

part 

Forest and Bird generally supports the submission to retain this definition. 

Note that other submissions seek to add more examples of other uses which may be incidental to the 

primary purpose of such a supply.  As this list could be exhaustive, we seek that council retain the 

definition as notified or remove the second sentence entirely so that only the primary uses as identified 

are recognised specifically in the definition.  

38 Dairy  NZ 
All submission 

points (other 

than specified 

below) 

Oppose  Forest and Bird opposes the amendments sought because; 

a. they do not set adequate controls of the use of land for purpose of s30(1)(c), in particular (iii)  the 

maintenance of the quantity of water, (ii) and (iiia) the maintenance and enhancement of the quality of 

water  and ecosystems in water bodies. 

b. they are contrary with Part 2 of the Resource Management Act 1991, in particular they do not 

ensure achievement of s6(a) and (b) the preservation of the natural character of the coastal 

environment (including the coastal marine area), wetlands, and lakes and rivers and their margins,) or 

the protection of outstanding natural features and landscape; and s6(c) the protection of significant 

indigenous vegetation and significant habitat for indigenous species 

38 - 1 
 

Dairy NZ 
Background, 

first 

paragraph  

Support in 

part 

Council is required to give effect to the NPS-FM including through Plan Changes. The amendments 

sought by Dairy NZ are an improvement on the proposed plan wording.   

36 – 16 Dairy NZ 
Rule 3 Support in 

part 

Condition (h) requires clarification if it is to be effective. 

48 Western Bay of 
Plenty District 
Council 

All submission 

points (other 

than specified 

below) 

Oppose  Forest and Bird opposes the amendments sought because; 

a. they do not set adequate controls of the use of land for purpose of s30(1)(c), in particular (iii)  the 

maintenance of the quantity of water, (ii) and (iiia) the maintenance and enhancement of the quality of 

water  and ecosystems in water bodies. 

b. they are contrary with Part 2 of the Resource Management Act 1991, in particular they do not 

ensure achievement of s6(a) and (b) the preservation of the natural character of the coastal 

environment (including the coastal marine area), wetlands, and lakes and rivers and their margins,) or 
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the protection of outstanding natural features and landscape; and s6(c) the protection of significant 

indigenous vegetation and significant habitat for indigenous species 

48 - 1 
 

Western Bay of 
Plenty District 
Council 

Page 15 Table 

1 (overarching 

comments)  

Support in 

part 

Forest and Bird supports the need for clarification of “water availability” and “authorised/permitted 

takes” in terms of over allocation and ensuring environmental limits are not breached.    The Society 

does not support over-allocation. 

48 - 3 
 

Western Bay of 
Plenty District 
Council 

 Oppose Forest and Bird agree that municipal water supplies should be adequately provided for however we 

also consider that this should not be at the cost of adverse environmental effects. In particular  the 

provisions of the plan need to set out clear direction to provide for these matters ahead of activities 

which compromise sustainable management and the matters under section 6 and 7 of the RMA. Some 

uses of municipal supply are not essential for human health and economic wellbeing and require 

demand management. 

     

48 – 36 Western Bay of 
Plenty District 
Council 

Rule 11 Oppose in 

part 

If the application seeks water from an over-allocated catchment or would cause the catchment to 

become over-allocated, it should be Discretionary otherwise it would not be consistent with the NPS. 

The reference to Policy 2 is unnecessary because a Plan Change will be necessary to implement any 

limits. 

49 Trustpower 
All submission 

points (other 

than specified 

below) 

Oppose  Forest and Bird opposes the amendments sought because; 

a. they do not set adequate controls of the use of land for purpose of s30(1)(c), in particular (iii)  the 

maintenance of the quantity of water, (ii) and (iiia) the maintenance and enhancement of the quality of 

water  and ecosystems in water bodies. 

b. they are contrary with Part 2 of the Resource Management Act 1991, in particular they do not 

ensure achievement of s6(a) and (b) the preservation of the natural character of the coastal 

environment (including the coastal marine area), wetlands, and lakes and rivers and their margins,) or 

the protection of outstanding natural features and landscape; and s6(c) the protection of significant 

indigenous vegetation and significant habitat for indigenous species 
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49 – 
1&2 

 

Trustpower 
overarching 

comments 

Support in 

part 

While Forest and Bird has some differing views on the amendments required to “appropriately give 

effect to the National Policy Statement on Freshwater Management (“NPSFM”), National Policy 

Statement for Renewable Electricity Generation (“NPSREG”), and the Bay of Plenty Regional Policy 

Statement (“RPS”)” we support the need for amendments to better achieve integrated management. 

We note there will be further changes to the Regional Plan to give effect to the NPS Policy CA2 as plan 

changes are rolled out.  

49 - 7  
 Trustpower Issue 12 Support The NPS FM requires limits to be set. Use and development needs to take place within such limits. 

9 - 14  

 

Trustpower WQ O3 Support in 

part 

Damming and diversion need to be managed however those provisions are not part of this plan change  

and the Society disagrees that this objective is not relevant to limit setting. 

49 - 17  

 

Trustpower Objective WQ 

07 

oppose It is unclear what the full relief is that Trustpower is seeking, particularly in respect of the NPS. The 

wording of Objective 7 as proposed is consistent with s6 & 7 of the RMA. 

49 - 26  Trustpower New policy Oppose Policy WQ P3 as proposed provides adequate and clear direction. 

13 Department of 
Conservation 

All submission 

points (other 

than specified 

below) 

Support Forest and Bird supports the amendments sought because; 

a. they set adequate controls of the use of land for purpose of s30(1)(c), in particular (iii)  the 

maintenance of the quantity of water, (ii) and (iiia) the maintenance and enhancement of the quality of 

water  and ecosystems in water bodies. 

b. they are consistent with Part 2 of the Resource Management Act 1991, in particular they ensure 

achievement of s6(a) and (b) the preservation of the natural character of the coastal environment 

(including the coastal marine area), wetlands, and lakes and rivers and their margins,) or the protection 

of outstanding natural features and landscape; and s6(c) the protection of significant indigenous 

vegetation and significant habitat for indigenous species 

13 – 2, 
3 and 4 

 
Department of 
Conservation 

Issues WQ I2, 

I3, I4, I5 

support These issues give effect to Part II of the Act, the NPS (FW) and the Bay of Plenty Regional Policy 

statement (RPS) 
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13 - 12  

 

Department of 

Conservation 

WQ 03 (a) support WQ 03 (a) needs to consider implications for coastal management systems consistent with the NZCPS. 

13 - 14  

 

Department of 

Conservation 

WQ O11 support This amendment would make the plan more comprehensive and effective. 

13 - 15  

 

Department of 

Conservation 

Policy 1 support Amendments sought to the proposed policy clarifies the intent of Policy 1 which is slightly ambiguous 

and vague because of the use of the word ‘these’ that has no specific reference. 

13 - 24  

 

Department of 

Conservation 

Add new WQ 

P32 

Support This new policy gives more guidance on managing the interaction between ground and surface water. 

13 - 28 
Department of 

Conservation 
Definitions Support The new definitions sought clarify the plan. 

50 Federated 
Farmers of New 
Zealand 

All submission 

points (other 

than specified 

below) 

Oppose  Forest and Bird opposes the amendments sought because; 

a. they do not set adequate controls of the use of land for purpose of s30(1)(c), in particular (iii)  the 

maintenance of the quantity of water, (ii) and (iiia) the maintenance and enhancement of the quality of 

water  and ecosystems in water bodies. 

b. they are contrary with Part 2 of the Resource Management Act 1991, in particular they do not 

ensure achievement of s6(a) and (b) the preservation of the natural character of the coastal 

environment (including the coastal marine area), wetlands, and lakes and rivers and their margins,) or 

the protection of outstanding natural features and landscape; and s6(c) the protection of significant 

indigenous vegetation and significant habitat for indigenous species 
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50 – 2 

 

Federated 

Farmers of New 

Zealand 

Issue WQ I2 support in 

part 

Forest and Bird supports the issue as proposed whilst acknowledging that hydro electricity generation 

is also a competing use in that allocations limit availability in some catchments or sub catchments. 

The second sentence as amended by the submitter assumes that a reduction in water available for  

allocation will parallel a reduction in the in-stream requirement. This is not a valid assumption.  

50 - 3  

 

Federated 

Farmers of New 

Zealand 

Issue WQ I3 support in 

part 

We agree that allocation should not be market driven. However that is not our reading of the issue as 

written. 

Amend Issue statement: "The inefficient allocation and unreasonable use of water prevents can impact 

upon other or new uses of any available the water resource." 

50 - 11  

 

Federated 

Farmers of New 

Zealand 

Objective WQ 

O1 
oppose Forest and Bird supports the objective as proposed. We accept that reliability of supply is a valid 

consideration for the allocation of water. Policy direction may be more appropriate to set out how 

council intends to recognise reliability within its allocation regime to achieve Objective WQ O1. The 

Society also considers that the end use of the water should be reasonable and appropriate for the 

catchment.  

Amend Objective WQ O1 as follows:  

"The reliability and efficiency of the allocation and use of water resources in the Bay of Plenty is 

improved over time and is effective and reasonable for the given  an appropriate end use." 

50 - 12  

 

Federated 

Farmers of New 

Zealand 

Objective 2 oppose Forest and Bird seeks to retain the Objective as proposed. While allocation may not be the only 

consideration in retaining generation capacity  (given sediment can also reduce capacity) providing for 

existing schemes in general seems consistent with the NPSREG but maybe better dealt with in the 

policies. 

Amend Objective WQ O2 as follows: "Recognise hydroelectric power schemes as a renewable energy 

source and maintain the generation capacity of existing hydroelectric power schemes. 

50 – 13, 

15 and 

Federated 

Farmers of New 

Objective WQ 

O3 

 support 

in  part 

Forest and Bird agrees with the submitter's amendment to include “and/or use” as this clarifies the 

scope of councils functions being applied. The other proposed amendments do not add any clarity, as 
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16 

 

Zealand flushing flows are required for ecological reasons as set out in (f). 

 

50 - 17 Federated 

Farmers of New 

Zealand 

Objective WQ 

O3 new 

clause 

Oppose in 

part 

Forest and Bird agree that the plan would benefit from better policy direction on the interrelationship 

between ground and surface water. However it is not clear that council has the information or 

adequate provisions proposed to manage these as a single resource.  The implications of including the 

policy as proposed need to be clearly set out in terms of achieving objectives and how effects of 

activities would be addressed through the methods/rules.  Groundwater is dealt with in Objective 4. 

50 - 18  

 

Federated 

Farmers of New 

Zealand 

WQ O4 

Manage 

abstraction of 

ground water 

Oppose Forest and Bird seeks amendments to this objective for clarity and supports the inclusion of reference 

to pressure in (a) but opposes the other proposed amendments.  

50 - 19  

 

Federated 

Farmers of New 

Zealand 

Objective WQ 

O5 

support Forest and Bird also supports the retention of Objective WQ O5 , 

. 

50 - 21  

 

Federated 

Farmers of New 

Zealand 

Objective WQ 

O7 

oppose Forest and Bird disagrees with the argument set out by the submitter. This is an overarching objective 

for the region and should be retained as proposed by Council.  

50 - 22  

 

Federated 

Farmers of New 

Zealand 

Objective WQ 

O8 

oppose The submitters concerns are covered in (b) and (c) which also refer to s 104 (2A). This is an overarching 

objective for the region and should be retained as proposed by Council. 

50 - 25  

 

Federated 

Farmers of New 

Zealand 

Objective WQ 

O11 

Oppose The proposed amendments do not add anything to the overall objective. 
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50 - 28  

 

Federated 

Farmers of New 

Zealand 

WQ P2(a) Oppose The proposed amendments add nothing to the policy as proposed. 

50 - 32  

 

Federated 

Farmers of New 

Zealand 

WQ P2(i) Oppose The policy as proposed is to identify methods which appear to be what the submitter is seeking. 

50 - 84 Federated 

Farmers of New 

Zealand 

Rule 1 Oppose The conditions are to ensure  only minor effects will result from takes under this rule. 

50 - 86 Federated 

Farmers of New 

Zealand 

Rule 3  Support 

in part 

The submission raises an important issue concerning third party takes from an authorised take. 

The Plan should clarify this. 

50 - 97  

 

Federated 

Farmers of New 

Zealand 

Crop and 

rootstock 

survival water 

support  The amendment adds clarity and is more equitable. 

50 - 83 
Federated 

Farmers of New 

Zealand 

Part III WQ 

Advice Note 2 

Oppose The deletion sought is not factually correct. 
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50 – 85 Federated 

Farmers of New 

Zealand 

Rule 2 Oppose 

 

The conditions are to ensure no more than minor effects will result from takes under this rule. 

50 - 90 Federated 

Farmers of New 

Zealand 

Rule 5  Oppose in 

part 

The environmental effects of the changes proposed are likely to be more than minor and lead to 

cumulative adverse effects. 

12 Whakatane 

District Council 

All submission 

points (other 

than specified 

below) 

Oppose in 

part 

Forest and Bird opposes the amendments sought because; 

a. they do not set adequate controls of the use of land for purpose of s30(1)(c), in particular (iii)  the 

maintenance of the quantity of water, (ii) and (iiia) the maintenance and enhancement of the quality of 

water  and ecosystems in water bodies. 

b. they are contrary with Part 2 of the Resource Management Act 1991, in particular they do not 

ensure achievement of s6(a) and (b) the preservation of the natural character of the coastal 

environment (including the coastal marine area), wetlands, and lakes and rivers and their margins,) or 

the protection of outstanding natural features and landscape; and s6(c) the protection of significant 

indigenous vegetation and significant habitat for indigenous species 

12 - 10  

 

Whakatane 

District Council 

Objective 3 Oppose The NPS attribute tables provide the basis for this assessment as does Schedule 1 of the Operative 

Regional Water and Land Plan. Forest and Bird considers that the council is providing good information 

to the WMA community groups and is seeking further information where there are gaps. 

Further amendments are unnecessary. 

 12 - 31  

Whakatane 

District Council 

Municipal 

Water Supply 

Support in 

part 

Provides a more complete definition. However for the Whakatane Plains Water Supply, only a 

proportion of this is for domestic, sanitation and stock water which are given priority under the Plan. 

The Society seeks that there be consequential amendments, including to Schedule 7, if this definition 

changes the application of the definition. [Policy WQ P21] 

16 First Gas Ltd All Oppose  Forest and Bird opposes the amendments sought because; 
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a. they do not set adequate controls of the use of land for purpose of s30(1)(c), in particular (iii)  the 

maintenance of the quantity of water, (ii) and (iiia) the maintenance and enhancement of the quality of 

water  and ecosystems in water bodies. 

b. they are contrary with Part 2 of the Resource Management Act 1991, in particular they do not 

ensure achievement of s6(a) and (b) the preservation of the natural character of the coastal 

environment (including the coastal marine area), wetlands, and lakes and rivers and their margins,) or 

the protection of outstanding natural features and landscape; and s6(c) the protection of significant 

indigenous vegetation and significant habitat for indigenous species. 

c. They are not within the scope of the plan change. 

16 - 5 First Gas Ltd Rule 1 Oppose The current rules are appropriate for the activity. 

16 - 6 First Gas Ltd 
Rule 2  

Oppose The current rules are appropriate for the activity. 

16 - 7 First Gas Ltd Rule 3 Oppose The changes sought are unnecessary 

16     - 8 First Gas Ltd Rule 5 Oppose The changes sought are unnecessary 

16 - 9 First Gas Ltd Rule 10 Oppose The changes sought are unnecessary 

31 

 

Mercury NZ 

Limited 

All submission 

points (other 

than specified 

below) 

Oppose  Forest and Bird opposes the amendments sought because; 

a. they do not set adequate controls of the use of land for purpose of s30(1)(c), in particular (iii)  the 

maintenance of the quantity of water, (ii) and (iiia) the maintenance and enhancement of the quality of 

water  and ecosystems in water bodies. 

b. they are contrary with Part 2 of the Resource Management Act 1991, in particular they do not 

ensure achievement of s6(a) and (b) the preservation of the natural character of the coastal 

environment (including the coastal marine area), wetlands, and lakes and rivers and their margins,) or 

the protection of outstanding natural features and landscape; and s6(c) the protection of significant 

indigenous vegetation and significant habitat for indigenous species 
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31 - 6  

 

Mercury NZ 

Limited 

Objective 2 Oppose in 

part 

Forest and Bird acknowledges that some provision should be made for geothermal development as a 

renewable resource but questions whether that is part of this plan change? 

If so Forest and Bird suggests Objective 2 be amended to 

“Allocation of water resources in the Bay of Plenty recognises and maintains the 

generation capacity of existing hydroelectric power and geothermal schemes as a renewable energy 

source.” 

31 - 32  

 

Mercury NZ 

Limited 

new policy 

WQ P20A 

oppose Forest and Bird acknowledges that some provision should be made for geothermal development as a 

renewable resource but questions whether that is part of this plan change? 

FB opposes the new policy as it is not consistent with the sustainable management purpose of the 

RMA.  

Best practice for renewable energy is not set out in the proposed plan. 

“Minor localised adverse effects” is not consistent the requirement to avoid, remedy and mitigate 

adverse effects on the environment under the RMA 

31 - 46 Mercury NZ 

Limited 

Rule 5  Support in 

part 

If the take is for an existing unauthorised use, then this should only be considered in catchments that 

are not over-allocated. 

37 Eastern Region 

Fish and Game 

Council 

All submission 

points (other 

than specified 

below) 

Support Forest and Bird supports the amendments sought because; 

a. they set adequate controls of the use of land for purpose of s30(1)(c), in particular (iii)  the 

maintenance of the quantity of water, (ii) and (iiia) the maintenance and enhancement of the quality of 

water  and ecosystems in water bodies. 

b. they are consistent with Part 2 of the Resource Management Act 1991, in particular they ensure 

achievement of s6(a) and (b) the preservation of the natural character of the coastal environment 

(including the coastal marine area), wetlands, and lakes and rivers and their margins,) or the protection 

of outstanding natural features and landscape; and s6(c) the protection of significant indigenous 

vegetation and significant habitat for indigenous species 
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37 - 2  

 

Eastern Region 

Fish and Game 

Council 

Objectives support Forest and Bird supports the inclusion of Objective 46 for the reasons set out in the submission  

73 Fonterra Co-

operative 

Group Limited 

All submission 

points (other 

than specified 

below) 

Oppose  Forest and Bird opposes the amendments sought because; 

a. they do not set adequate controls of the use of land for purpose of s30(1)(c), in particular (iii)  the 

maintenance of the quantity of water, (ii) and (iiia) the maintenance and enhancement of the quality of 

water  and ecosystems in water bodies. 

b. they are contrary with Part 2 of the Resource Management Act 1991, in particular they do not 

ensure achievement of s6(a) and (b) the preservation of the natural character of the coastal 

environment (including the coastal marine area), wetlands, and lakes and rivers and their margins,) or 

the protection of outstanding natural features and landscape; and s6(c) the protection of significant 

indigenous vegetation and significant habitat for indigenous species 

73 - 7 Fonterra Co-

operative 

Group Limited 

Policy  
WQ P10 

 

Oppose 
Unauthorised users should not be exempt regardless of environmental effects. 

73 - 6  

 

Fonterra Co-

operative 

Group Limited 

WQ P7 Oppose This submission would result in considerable uncertainty and is not appropriate.  

73 - 10 Fonterra Co-

operative 

Group Limited 

WQ P21 Oppose Whilst Forest and Bird recognize that stock drinking water is provided for under S 14 of the Act, this is 

subject to a proviso that there not be adverse effects on the environment.  The plan needs to separate 

out the stock drinking issue from other essential uses. 

73 - 18 

 

Fonterra Co-

operative 

Group Limited 

Definition of 

“fully 

allocated” 

Oppose This is overly complex and would not assist with the implementation of the plan. 
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27 - 43  

 

Horticulture 

New Zealand 

definition  Support 

in part 

This submission raises issues discussed elsewhere. Forest and Bird supports the “unbundling” of the 

end use in principle. Municipal water supplies are included in the definition of regionally significant 

infrastructure but not all end uses of municipally supplied water are regionally significant . 

27 – 36 Horticulture 

New Zealand 

Rule 6 Support For reasons given in the submission. 

18 - 1  

 

Z Energy Ltd, BP 

Oil NZ Ltd, 

Mobil Oil NZ ltd 

New policy oppose The existing policy framework is sufficient to also provide for temporary dewatering activities.  

66 – 12 Timberlands Rule 3(e) Oppose It is important not to allow further takes from over-allocated waterbodies. 

43 - 20 
 

Oceana Gold 
(New Zealand) 
Ltd 
 

Rule 10 Oppose Non-notification is not appropriate as it precludes the provision of information that may not be known 

to the consent authority. Council should retain ability to assess notification on a case by case basis and 

consistent with s95D. 

10 - 34 Oji Fibre 
Solutions and 
Norske Skog 
Tasman 

Rule 11 Support in 

part 

Consents under this rule should all have review clauses. 

15 - 4 Bay of Plenty 
District Health 
Board 

Definition for  
‘reasonable 
domestic 
needs’ 

Support This would clarify the Plan for users and avoid future conflict. 

*** 
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RESOURCE MANAGEMENT ACT 1991 

FURTHER SUBMISSION ON PLAN CHANGE 9 TO THE BAY OF PLENTY REGIONAL LAND AND 

WATER PLAN  

 

11 July 2017 

 

To: The Chief Executive 

 Bay of Plenty of Regional Council 

PO Box 364 

Whakatāne 3158 

EMAIL: waterquantity@boprc.govt.nz 

 

From:  Royal Forest and Bird Protection Society of New Zealand Incorporated of New Zealand 

(Forest & Bird) 

 

Address for service: 

Forest and Bird 
c/- Linda Conning 
114 Otarawairere Rd 
Ohope 3121 
07 3077 108 
Email: linda@xnet.co.nz 

 

1. Forest & Bird represents a relevant aspect of the public interest, and has an interest greater than 
the public generally. Forest and Bird also made an original submission on Plan Change 9.  

2. Forest and Bird could not gain an advantage in trade competition through this submission. 

3. Forest and Bird wishes to be heard in support of this submission, and would be prepared to 
consider presenting this submission in a joint case with others making a similar submission at any 
hearing. 

4. Forest and Bird represents a relevant aspect of public interest as New Zealand’s largest non-
governmental conservation organisation with more than 70,000 members and supporters. Its  
purpose  is  “To  take  all  reasonable  steps…for  the  preservation  and  protection of  the 
indigenous  flora  and  fauna  and natural features of New Zealand, for the benefit of the public 
including future generations.” 

5. This second further submission from Forest and Bird specifically relates to the Councils second 
Summary of Submissions 27 June 2017 on part of submissions from the Oil Companies and 
Fonterra Co-operative Group Limited inadvertently omitted from the original Summary of 
Decisions Requested. Our specific concerns are set out below.  
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Sub No. Submission of reference Support 

or 

oppose  

Reasons 

18 - 9 
Z Energy Ltd, BP 

Oil NZ Ltd, Mobil 

Oil NZ ltd 

WQ R10 Oppose The existing rule framework is sufficient to also provide for temporary dewatering activities.  

Requiring consent under Rule 37 is appropriate where the water quality is different from the receiving 

waters.  

18 - 10 Z Energy Ltd, BP 

Oil NZ Ltd, Mobil 

Oil NZ ltd 

WQ R11 
Oppose 

While the take and use for dewatering activities as set out by the submitter may be essentially non-

consumptive the quality of water discharged may be different to the receiving environment.  

It is not clear how the amendment sought would resolve this given that water quality is not part of this 

plan change.   

73 - 20 Fonterra Co-

operative Group 

Limited 

Issue WQ I8 
Oppose 

The amendments sought detract from the nature of the issue statement and seek to incorporate policy 

elements.  

This submission would result in considerable uncertainty and is not appropriate. 

73 - 21 Fonterra Co-

operative Group 

Limited 

Objective WQ 

O8 

Oppose 
This is an overarching objective for the region recognising the benefits of both existing and new water 

takes and should be retained as proposed by Council and not involve “picking winners” 

This submission would result in considerable uncertainty and is not appropriate. 

73 - 22 Fonterra Co-

operative Group 

Limited 

Policy WQ P12 
Oppose 

While we agree that clause (b) is uncertain, it is unclear what changes if any are sought by the 

submitter. 

73 - 23 Fonterra Co-

operative Group 

Limited 

Policy WQ 

P15(e) 

Oppose in 

part 
Amend Policy P15 as sought in Forest and Birds original submission  
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73 - 24 Fonterra Co-

operative Group 

Limited 

Policy WQ P17 
Oppose 

Policy 17 already provides direction for longer duration where an applicant can demonstrate it to be 

appropriate in the circumstances.  

The amendment sought by the submitter would prioritise activities with substantial financial investment. This 

is not the same basis as for determining regionally significant infrastructure. Nor is it consistent with 

achieving the purpose of the RMA.  

This submission would result in considerable uncertainty and is not appropriate. 

73 - 25 Fonterra Co-

operative Group 

Limited 

New 

definition 

“regionally 

significant 

industry”  

Oppose 
The amendment sought by the submitter would prioritise activities with substantial financial investment. This 

is not the same basis as for determining regionally significant infrastructure. Nor is it effects based or 

consistent with achieving the purpose of the RMA. What constitutes a “significant industry” can change 

rapidly with changing economic conditions. 

This submission would result in considerable uncertainty and is not appropriate. 

73 - 26 Fonterra Co-

operative Group 

Limited 

Amend WQ 

P31 

Oppose 
The full implications of the amendment sought are unclear. The introduction of a new category of take 

would create complexity and uncertainty, and goes beyond the current non-consumptive use which 

relates to similar quality as well as quantity. The amendment sought would result in significant adverse 

effects at time when water bodies are particularly vulnerable.  

73 - 27 
Fonterra Co-

operative Group 

Limited 

New definition 
"net take” 

Oppose 
The full implications of the amendment sought are unclear. The introduction of a new category of take 

would create complexity and uncertainty, and goes beyond the current non-consumptive use which 

relates to similar quality as well as quantity. The amendment sought would result in significant adverse 

effects at time when water bodies are particularly vulnerable. 

73 - 28 
Fonterra Co-

operative Group 

Limited 

Rule WQ R10 
Oppose 

Amendments to provide for the “continuation of an existing exceedance of the limit” are inconsistent 

with achieving the NPS FM. To resolve any overlap in existing consent duration and renewals in over 

allocated catchments council should require all existing consent durations to be no more than 10 years 

as sought in Forest and Birds original submission on Policy P17.  

     

*** 
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