
Further Submission on Proposed Plan Change 9  
Clause 8 of Schedule 1, Resource Management Act 1991 

TO: The Chief Executive  
Bay of Plenty of Regional Council 
PO Box 364 
Whakatāne 3158  

FAX: 

EMAIL: 

0800 884 881 

waterquantity@boprc.govt.nz 

Name:   Motiti Avocados Limited 

This is a further submission in opposition to a submission on proposed Plan Change 9. 

1. I do wish to be heard in support of my further submission.

2. If others make a similar submission I would be prepared to consider presenting a joint case with them at any hearing.

3. I am a person who has an interest in the proposal that is greater than the interest the general public has on the following grounds:

Motiti Avocados Limited owns 145 hectares of land on Motiti Island and it operates an avocado orchard from that land.  A resource consent is granted to a related 

company to take water for irrigation purposes.  
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FURTHER SUBMISSION POINTS:  
 

Submission 
Number 

Submitter Name Section 
Reference 

Support 
/ 
Oppose 

Reasons Decision 
sought 

25 Motiti Rohe Moana Trust, 
rohemoana@gmail.com, 
hugh.sayers01@gmail.com 
 

25-1 Oppose The submission point says there is the potential for conflict over water use 
between avocados and other existing uses for Maori owned land.   
 
Any existing uses should either be permitted or be authorised under a 
resource consent, so any potential applications for further water takes 
would be subject to meeting the requirements of the changes proposed by 
PC 9 and the NPS-FM.   
 
Priority for tangata whenua and hapu requirements is not appropriate under 
the RMA as this is applicant based rather than activity based.  The law is 
clear that this is not possible under the RMA.  
 
Marae needs are recognised in Policy WQ P21, which says to recognise 
the essential nature of domestic, marae and municipal water supply 
requirements when allocating water. 
  
Even if allocating water to tangata whenua is possible, or if priority is given 
to activities on Maori land, provision should be made to ensure that existing 
authorised takes are not affected. 
 

Disallow 
the whole 
submission 

25-2 Oppose Mandatory mitigation and offsetting such as levies or financial contributions 
should not be considered because it may not be appropriate in every case. 
 
From 19 October 2017 the RMA is amended (pursuant to s 143 of the 
Resource Legislation Amendment Act 2017) and a consent authority will 
be required to take into account any measure proposed or agreed to for the 
purpose of ensuring positive effects on the environment to offset or 
compensate for any adverse effects when a resource consent application 
is considered.  Therefore, including it in PC9 is not necessary.   
 

25-3 Oppose Monitoring is already provided for under PC 9.  It is not clear how monitoring 
should be required to address tangata whenua values specifically. 
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  25-4 Oppose The relief sought is already indirectly provided for in PC9.  Refer WQ O3 
(e) which says an objective is to manage water abstraction at a volume and 
rate that meets the reasonably foreseeable needs of future generations.  
  

 

25-5 Oppose The relief sought is repetitive and therefore unnecessary.  Treaty principles 
are a consideration when persons exercise functions or powers under the 
RMA in accordance with s 8. 
   

25-6 Oppose The relief sought seeks, among other things, to specify tangata whenua 
values in Issue WQI1 and WQ I10.   
 
Tangata whenua values are included in WQ I1 and WQ P2 provides for 
tangata whenua values and interests relating to freshwater to be identified 
within the WMA, and to be reflected in setting environmental flows.   PC 9 
envisages that these values will be identified as part of the process to 
deliver the freshwater objectives, rather than requiring them to be set at the 
outset.   
 
Further, PC9 specifically addresses water quantity and it should be read as 
part of the Regional Water and Land Plan.  Tangata whenua values have 
been provided for within the Plan, particularly in Chapter 2 which 
specifically addresses Kaitiakitanga. 
 

25-7 Oppose The relief sought is already provided for in PC9.  Refer WQ P2 (e)(ii) which 
says “Set environmental flows and levels for rivers, streams, lakes and 
aquifers … that reflect tangata whenua values and interests”.   
 

25-8 Oppose It is not clear where the photos referred to in this submission point and 
marked Exhibit 4 are taken from.  They appear to be taken of a location 
near farm land and show what appear to be hoof prints in the waterways, 
and a fence which has fallen over.  The quality of the water cannot 
reasonably be said to be caused by water takes.  
 
The relief sought is repetitive and therefore is not necessary.  Persons 
exercising functions or powers under the RMA are already required to take 
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s 8 (Treaty of Waitangi Principles) into account.  Further, monitoring is 
already provided for under PC 9. 
 

25-9 Oppose This relief is too specific to be appropriate in PC 9.  It would be more 
appropriate for a subsequent detailed process setting freshwater objectives 
etc.  In any event, water quality is not affected by water takes only, and 
there are other external factors such as land use that affect water quality.  
Mitigation or offsetting may not be appropriate in every case. 
 

25-10 Oppose The submission point identifies that no WMA is provided for Motiti Island.  
 
The relief seeks to establish a WMA for Motiti Island, and among other 
things, specify the tangata whenua values and interests in freshwater 
management, including hapu, and give appropriate priority to those values, 
and to identify Treaty principles. 
 
Motiti Island is not referred to in PC9.  The s 32 Report refers to Motiti Island 
in a “Summary of the allocation status of water bodies by area” table which 
identifies that Motiti Island has one water body in the area, although the 
areas in the table do not correspond with the WMA in PC9.   
 
If Motiti Island is not included within a WMA within PC 9 as notified (which 
appears to be the case), then MAL does not consider the relief sought to 
be within the scope of PC9.   
 

25-11 Oppose The relief seeks to establish a WMA for Motiti Island, among other things, 
specify the tangata whenua values and interests in freshwater 
management, including hapu, and give appropriate priority to those values, 
and to identify Treaty principles.   
 
Motiti Island is not referred to in PC9.  The s 32 Report refers to Motiti Island 
in a “Summary of the allocation status of water bodies by area” table which 
identifies that Motiti Island has one water body in the area, although the 
areas in the table do not correspond with the WMA in PC9.   
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If Motiti Island is not included within a WMA within PC 9 as notified (which 
appears to be the case), then MAL does not consider the relief sought to 
be within the scope of PC9.   
 

25-12 Oppose The relief seeks to introduce “Maori and tangata whenua values and Treaty 
principles as relevant to review of over-allocation of water, and as relevant 
to resource consents to take and use water”.   
 
WQ P2 (m) provides that Council will consider initiating a collective review 
of consents once a rule imposing environmental flows is operative.  
Tangata whenua values will be taken into account when those values are 
set and Treaty principles will be considered when a decision is made on 
granting (or reviewing) resource consents.  Therefore, granting the relief 
sought will lead to repetition and is unnecessary. 
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