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Form 6 

Further submission in support of, or in opposition to, submission on publicly notified proposed policy 
statement or plan. 

Clause 8 of Schedule 1, Resource Management act 1991 

To:   Bay of Plenty Regional Council (the Council)  

Name:   New Zealand Fire Service Commission (the Commission) 

This is a further submission in support and to provide information to a submission on the 

Proposed Plan Change 9 (PC9) to the Bay of Plenty Regional Water and Land Plan. 

The Commission is a party who has an interest in PC9 that is greater than the interest than the 
general public has for the following reasons: 

 The Commission is the governing body that controls the New Zealand Fire Service (NZFS) and 
the National Rural Fire Authority (NRFA) and the Fire Service Act 1975 and the Forest and Rural 
Fires Act 1977 establish the governance and operational arrangement for the protecting life and 
property from fire.  The Fire Service Act also sets out the Commission’s statutory responsibilities, 
including promoting fire safety and fire prevention.   

 It is essential the Commission is able to meet its statutory responsibilities so as to avoid, remedy 
or mitigate the adverse effects of fire and other emergencies. 

 From 1 July 2017 the new Fire and Emergency New Zealand (FENZ) entity is formed by the Fire 
and Emergency New Zealand Act 2017.  This legislation unifies the fire services and sets our 
new principal objectives and functions of FENZ that must also be met. 

 PC9 provides an opportunity to support the Commission and, in the future, FENZ to achieve the 
statutory functions by including appropriate objectives, policies and rules which will enable 
people and communities to provide for their social and economic wellbeing, and for their health 
and safety. 

The Commission’s further submission 

The Fire and Emergency New Zealand Act 2017 

Since the Commission made its submission on PC9, the Fire and Emergency New Zealand Bill has 
received Royal assent on 11 May 2017 to become the Fire and Emergency New Zealand (FENZ) 
Act 2017.  It establishes “Fire and Emergency New Zealand” as of 1 July 2017 which is an 
amalgamation of the New Zealand Fire Service Commission, National Rural Fire Authority and the 
Rural Fire Authorities. This Act, among other matters, repeals the two currently governing acts to a 
single, unified fire services organisation for New Zealand.  

A number of provisions of the FENZ Act are directly relevant to the relief sought by the Commission 
in its primary submission relating to water take for firefighting training purposes.  The new Fire and 
Emergency New Zealand’s principal objectives and main functions are as set out in sections 10 and 
11 as follows: 

 “Principal objectives 

10 FENZ’s principal objectives 

The principal objectives of FENZ are— 

(a)     to reduce the incidence of unwanted fire and the associated risk to life and property: 
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(b)  In relation to the main functions of FENZ under section 11 and the additional 

functions of FENZ under section 12,— 

(i) to protect and preserve life; and 

(ii) to prevent or limit injury; and 

(iii) to prevent or limit damage to property and land; and 

(iv) to prevent or limit damage to the environment. 

The main functions of FENZ is set out in Section 11 of the FENZ Act 2017 and are outlined below: 

(1) FENZ must carry out the main functions specified in subsection (2). 

(2) The main functions are— 

(a) to promote fire safety, including providing guidance on the safe use of fire as a 

land management tool; and 

(b) to provide fire prevention, response, and suppression services; and 

(c) to stabilise or render safe incidents that involve hazardous substances; and 

(d) to provide for the safety of persons and property endangered by incidents 

involving hazardous substances; and 

(e) to rescue persons who are trapped as a result of transport accidents or other 

incidents; and 

(f) to provide urban search and rescue services; and 

(g) to efficiently administer this Act. 

(3) FENZ must also— 

(a) perform and exercise the functions, duties, and powers conferred or imposed on 

FENZ as a main function by or under this Act and any other enactment; and 

(b) Perform any other functions conferred on FENZ as a main function by the Minister 

in accordance with section 112 of the Crown Entities Act 2004. 

(4) Subsection (3)(a) is subject to section 12. 

Of specific relevance to the relief sought in the Commission’s primary submission on PC9 in relation 
to the taking, use and discharge of water for firefighting training purposes is section 48 and 197 of 
the FENZ Act as follows: 

“48  Power to use water for any emergency and training purposes 

(1)  All FENZ personnel may, free of charge,— 

(a)  use all hydrants and control valves installed in any water mains and any water in 

the water mains for— 

(i)  the purposes of performing or exercising FENZ’s functions, duties, or 

powers; or 

(ii)  training for the purposes of performing or exercising FENZ’s functions, 

duties, or powers; and 

(b)  use water from any water supply or any source of water for— 

(i)  the purposes of performing or exercising FENZ’s functions, duties, or 

powers; or 

(ii)  training for the purposes of performing or exercising FENZ’s functions, 

duties, or powers. 

(2)  The provisions of this section apply in relation to defence fire brigades and industry 

brigades with all necessary modifications. 

(3)  The exercise of powers under this section is subject to the overall requirements of the 

National Controller under the Civil Defence Emergency Management Act 2002 if a 

state of emergency exists under that Act.” 

Section 197 of the FENZ Act provides for consequential amendments that are specified in Schedule 
2 to be made. Schedule 2 to the FENZ Act includes a consequential amendment to Section 14(3)(e) 
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of the Resource Management Act 1991 (RMA) to replace “firefighting purposes” with “emergency or 
training purposes in accordance with Section 48 of the Fire and Emergency New Zealand Act 
2017”. 

The Commission’s further submission generally supports the Commission’s original submission on 
PC9 to the extent that the relief sought is consistent with the FENZ Act, or generally consistent with 
the FENZ Act subject to limited amendments as follows: 

 

Submission 
reference 

Provision and relief sought Support/Support in part Decision requested (further 
amendments shown in red) 

5 - 1 Add a new definition: 
“Firefighter Training - The 
activities that the New Zealand 
Fire Service, Rural Fire 
Authorities and any other Fire 
Brigade undertake to train their 
personnel for emergency 
preparedness. Such activities 
include pump training in 
surface water bodies.” 

The Commission supports 
the definition sought in the 
original submission but seeks 
that the relief sought to reflect 
the imminent replacement of 
the agencies referred to with 
Fire and Emergency New 
Zealand. 

Amend the relief sought as 
follows: 
“Firefighter Training - The 
activities undertaken by Fire 
and Emergency New Zealand 
that the New Zealand Fire 
Service, Rural Fire Authorities 
and any other Fire Brigade 
undertake to train their 
personnel for emergency 
preparedness. Such activities 
include pump training in 
surface water bodies.” 

5 - 2 WQ O8 Decision making when 
allocating water 
Insert the words "and for 
emergency response and 
firefighter training purposes" in 
to (a) so it reads as follows: (a) 
Social benefits from the use of 
water for domestic, marae, or 
municipal water supply, 

The Commission supports 
the amendment sought in the 
original submission but seeks 
that the relief sought to reflect 
the imminent replacement of 
the agencies referred to with 
Fire and Emergency New 
Zealand. 

Amend the relief sought as 
follows: 
"and for emergency response 
and firefighter training 
purposes training for the 
purposes of performing or 
exercising FENZ’s functions, 
duties, or powers." in to (a) so 
it reads as follows: (a) Social 
benefits from the use of water 
for domestic, marae, or 
municipal water supply, 
 
 

5- 3 WQ P27  
Insert the words "including 
the supply of water for 
emergency response 
purposes" so WQ P27 
reads as follows: 
"To encourage landowners, 
developers, the city council 
and district councils to take 
into account 
any water resource limitations 
including the supply of water 
for emergency response 
purposes 
before making any land use 
changes." 

The Commission continues to 
support the relief sought on 
the basis that it is consistent 
with the FENZ Act. 

Accept the submission.  

5- 4 WQ P31. To give priority to 
water abstraction for the 
following uses during times of 
low water flows or aquifer 
levels: 
equal to the inflow. 
Include a new clause (ee) 
into WQ P31 as follows: (ee) 

The Commission continues to 
support the relief sought on 
the basis that it is consistent 
with the FENZ Act. 

Accept the submission.  
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Submission 
reference 

Provision and relief sought Support/Support in part Decision requested (further 
amendments shown in red) 

Emergency firefighting 
response. 

5-5  
5-6 
5-7 
5-8 
 

WQ O11, WQ P11, WQ P13 
and WQ P30 

The Commission continues to 
support the relief sought on 
the basis that it is consistent 
with the FENZ Act. 

Accept the submission. 

5- 10 Insert new rule as follows: 
“Rule WQ Rxx Take and use 
of water for Firefighter 
Training – permitted activity 
The take and use of surface 
water for firefighter training 
purposes is a permitted 
activity 
provided the following 
conditions are met: 
(a) Each water take shall not 
occur for longer than 30 
minutes within a 24 hour 
period, and 
(b) Surface water bodies shall 
only be utilised where there is 
a rate of flow that exceeds 
the rate 
of take from the water body; 
(c) All intake structures and 
equipment are screened with 
a maximum mesh diameter of 
3mm to 
prevent small fish, eggs and 
larvae from entering the 
intake; and 
(d) Water will not be taken 
from any water body during 
periods of low flow.” 

The Commission supports 
the amendment sought in the 
original submission but seeks 
that the relief sought to reflect 
the imminent replacement of 
the agencies referred to with 
Fire and Emergency New 
Zealand. 

Amend the relief sought as 
follows: 
 
“Rule WQ Rxx Take and use 
of water for Firefighter 
Training training for the 
purposes of performing or 
exercising FENZ’s functions, 
duties, or powers. 
– permitted activity 
The take and use of surface 
water for firefighter training 
purposes is a permitted 
activity 
provided the following 
conditions are met: 
(a) Each water take shall not 
occur for longer than 30 
minutes within a 24 hour 
period, and 
(b) Surface water bodies shall 
only be utilised where there is 
a rate of flow that exceeds 
the rate 
of take from the water body; 
(c) All intake structures and 
equipment are screened with 
a maximum mesh diameter of 
3mm to 
prevent small fish, eggs and 
larvae from entering the 
intake; and 
(d) Water will not be taken 
from any water body during 
periods of low flow.” 
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The Commission wishes to be heard in support of its further submission.  

 

 

 

……………………………… 

Signature of person authorised to sign  

 on behalf of the New Zealand Fire Service Commission 

Date:       28 June 2017 

Address for service of further submitter:  c/- Beca Limited  

PO Box 448 
Hamilton 3240 

Telephone:         +64 7 834 7694   

Email:      stephanie.dean@beca.com 

Contact person:     Stephanie Dean, Planner 
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