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To: The Chief Executive 

Bay of Plenty Regional Council  
 
Email: waterquantity@boprc.govt.nz  

 

Further Submitter Details 
Full name of submitter:  Mercury NZ Limited (“Mercury”) 

Contact name:  Miles Rowe 

Address for service:  PO Box 445 
HAMILTON 3240 

Contact phone number:  (07) 857 0342. or 027 276 2532 

Email:    miles.rowe@mercury.co.nz 

 

Further Submissions 
Mercury is a person who has an interest in the proposal that is greater than the interest of the public generally.  Mercury made 
submissions on Region-wide Water Quantity Plan Change 9.  Mercury owns and operates the Kawerau Geothermal Power 
Station, as well as having other geothermal development interests across geothermal fields in the Bay of Plenty Region.  
Mercury is a key stakeholder in the Bay of Plenty Region, particularly with respect to any matters that impact or potentially affect 
renewable electricity generation activities. 

Mercury makes the further submissions as set out in the following table.  Mercury wishes to be heard in support of its further 
submissions.  If others make a similar submission, Mercury will not consider presenting a joint case with them at the hearing. 

 
 

       

Stephen Colson  
Manager Planning & Policy 
for Mercury NZ Limited 

 
Date: 28 June 2017

FURTHER SUBMISSION ON PROPOSED PLAN 
CHANGE 9 

Clause 8 of First Schedule, Resource Management Act 1991 
 

Region-wide Water Quantity Plan Change 9 to the Bay of Plenty 
Regional Water and Land Plan 
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Submission 
number 

Submitter name Section 
reference 

Support/ 
oppose 

Mercury’s reasons for support/opposition 

49-13  Trustpower WQ O2 Support The use and management of the freshwater resource for existing hydroelectric generation activities is a 
matter of national significance under the National Policy Statement for Renewable Electricity Generation 
2011 (NPSREG). Mercury’s original submission point 31-6 noted that WQ O2 is required to recognise 
that freshwater is also needed for renewable geothermal electricity generation activities, including 
drilling operations to give effect to the NPSREG. Mercury therefore sought that WQ O2 be amended to 
include provision for ‘the development, operation, maintenance and upgrading of new and existing 
renewable electricity generation activities’ 

WQ O2 is to be retained, subject to the changes suggested in the Trustpower and Mercury 
submissions. 

50-12 Federated Farmers 
of NZ 

WQ O2 Oppose Renewable geothermal resources in relation to WQ O2 wasn’t raised by any other submitters. However, 
a number of submitters were in opposition to the preference given to hydroelectric power schemes. The 
Federated Farmers submission (amongst others) requests that the term ‘maintain’ be removed from WQ 
O2. However, ‘maintain’ gives adequate protection to existing generation facilities, which is a matter of 
national significance to be given effect to under the NPSREG, and should be retained. 

32-6  Galatea-Murupara 
Irrigation Society 

WQ O2 Oppose WQ O2 needs to be retained to give effect to the NPSREG, subject to the Mercury and Trustpower 
amendments, for the reasons outlined above. 

71-12 Ngati Pikiao 
Environmental 
Society 

WQ O2 Oppose It is not appropriate to consider the review of consent conditions outside of a consent process. 

10-4 Oji Fibre Solutions 
and Norske Skog 
Tasman 

WQ O3 Support Freshwater objectives and water quality limits provide direction on managing freshwater values, 
including conflicting values.  WQ O3 should be amended for the reasons outlined by the submitter. 

5-2 NZ Fire Service 
Commission 

WQ O8 Support Agree that emergency response and firefighting training services should be included in WQ O8. 

14-6 NZ Kiwifruit 
Growers 

WQ O8 Oppose Mercury’s original submission suggested an amendment to WQ O8 to include renewable electricity 
generation, as this is a matter of national significance to be given effect to under the NPSREG. The 
submission by NZ Kiwifruit Growers suggests that food cultivation and processing is included in WQ O8. 
However, food cultivation and processing is already adequately provided for under clause (b) as social 
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and economic benefits. 

32-9 Galatea-Murupara 
Irrigation Society 

WQ O8 Oppose Mercury’s original submission suggested an amendment to WQ O8 to include renewable electricity 
generation, as this is a matter of national significance to be given effect to under the NPSREG. The 
submission by Galatea-Murupara Irrigation Society is opposed as it does not recognise the contribution 
that water use and allocation provides to renewable electricity generation, including hydro and 
geothermal activities. 

49-19 Trustpower WQ O8 Support The use and management of the freshwater resource for existing hydroelectric generation activities is a 
matter of national significance to be given effect to under the NPSREG. Mercury supports Trustpower’s 
submission, subject to the changes suggested in Mercury’s original submission to recognise the 
benefits to other types of renewable electricity generation activity. 

50-22 Federated Farmers 
of NZ 

WQ O8 Oppose 
in part 

Mercury’s original submission suggested an amendment to WQ O8 to include renewable electricity 
generation, as this is a matter of national significance to be given effect to under the NPSREG. The 
submission by Federated Farmers of NZ suggests rural based activities are not adequately covered by 
WQ O8. However, rural based activities, including stock drinking water are adequately provided for 
under clauses (b) and (c) as social and economic benefits. 

27-5 Horticulture New 
Zealand  

WQ O8 Oppose Mercury’s original submission suggested an amendment to WQ O8 to include renewable electricity 
generation, as this is a matter of national significance to be given effect to under the NPSREG. The 
submission by Horticulture NZ suggests rural based activities are not adequately covered by WQ O8. 
However, rural based activities are adequately provided for under clauses (b) and (c) as social and 
economic benefits. 

38-3 Dairy NZ WQ O8 Oppose Mercury’s original submission suggested an amendment to WQ O8 to include renewable electricity 
generation, as this is a matter of national significance to be given effect to under the NPSREG. The 
submission by Dairy NZ suggests rural production activities, including animal health and food safety, are 
not adequately covered by WQ O8. However, rural production activities are adequately provided for 
under clauses (b) and (c) as social and economic benefits. 

49-21 Trustpower WQ O10 Oppose 
in part 

Mercury supports the intent of the submission from Trustpower that ‘all unauthorised water takes are 
identified and phased out’. This will enable a better management of the region’s freshwater resources.  
However, it remains important that all takes are authorised and accounted for.  It may be appropriate to 
amend Objective WQ O10 to address the concern from Trustpower by adding “…including through the 
phasing out of unauthorised water takes.” 
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50-24 Federated Farmers 
of NZ 

WQ O10 Oppose Mercury does not support the submission from Federated Farmers of NZ to delete WQ O10.  The 
objective requires that all water takes should be authorised, which could be via a permitted activity or a 
resource consent in order to adequately take stock of the region’s freshwater resources.  Accounting for 
these takes does not require all water takes to be metered, as suggested by the submitter.  In the case 
of small water takes it is appropriate that the takes are accounted for via registration with the Council, as 
required by the permitted activity rules in the Plan Change.  WQ O10 is implemented by policies WQ 
P14, and WQ P24 to WQ P26. 

10-12 Oji Fibre Solutions 
and Norske Skog 
Tasman 

WQ P2 Oppose 
in part 

Mercury’s submission sought that clauses (a) to (m) of Policy WQ P2 is deleted from the water quantity 
chapter and inserted into Chapter 3 – Integrated Management of Land and Water.  Notwithstanding this 
relocation, Mercury generally supports the changes to the clauses to WQ P2, as sought by the Oji Fibre 
Solutions and Norske Skog Tasman submission.  These changes support the direction in the NPSFM. 

38-4 Dairy NZ WQ P2 Oppose Mercury’s submission sought that clauses (a) to (m) of Policy WQ P2 is deleted from the water quantity 
chapter and inserted into Chapter 3 – Integrated Management of Land and Water.  Notwithstanding this 
relocation, Mercury opposes the deletion of clauses (g) and (m) of WQ P2, as sought by the Dairy NZ 
submission.  These changes inappropriate and would be contrary to the direction in the NPSFM. 

49-24 Trustpower WQ P2 Oppose 
in part 

Mercury’s submission sought that clauses (a) to (m) of Policy WQ P2 is deleted from the water quantity 
chapter and inserted into Chapter 3 – Integrated Management of Land and Water.  Notwithstanding this 
relocation, Mercury generally supports the changes to the clauses to WQ P2, as sought by the 
Trustpower submission.  These changes support the direction in the NPSFM. 

50-28, 50-29, 
50-30, 50-31, 
50-32, 50-33, 
50-34, 50-35 

Federated Farmers 
of NZ 

WQ P2 Oppose 
in part 

Mercury’s submission sought that clauses (a) to (m) of Policy WQ P2 is deleted from the water quantity 
chapter and inserted into Chapter 3 – Integrated Management of Land and Water.  Notwithstanding this 
relocation, Mercury generally supports the changes to the clauses to WQ P2, as sought by Federated 
Farmers of NZ submission.  These changes support the direction in the NPSFM. 

10-13 Oji Fibre Solutions 
and Norske Skog 
Tasman 

WQ P3 Support Mercury is supportive of the measures listed to phase out over allocation. In addition, Mercury is 
supportive of the Oji Fibre Solutions and Norske Skog Tasman submission, particularly in relation to 
‘encouraging the transfer of consents’ to ensure there is more efficient use of allocated water. 

14-9 NZ Kiwifruit 
Growers 

WQ P3 Support Mercury is supportive of the submission by NZ Kiwifruit Growers as some of the actions set out in WQ 
P3 to phase out over allocation would be best achieved by developing and setting timeframes within 
sub-regional plans.  This is consistent with the NPSFM. 
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27-8 Horticulture New 
Zealand  

WQ P3 Support Mercury is supportive of the submission by Horticulture NZ as some of the actions set out in WQ P3 to 
phase out over allocation would be best achieved by developing and setting timeframes within sub-
regional plans.  This is consistent with the NPSFM. 

38-5 Dairy NZ WQ P3 Oppose 
in part 

It is appropriate that a reasonable timeframe is established for the phasing out of over allocation through 
Policy WQ P3 (being the date of 1 October 2027) and the steps that would be taken to meet the 
timeframe.  However, where a sub-regional plan has been developed it may be appropriate to establish 
a different timeframe for the phasing out of over allocation, including the steps that will be taken for the 
specific Freshwater Management Unit.  This is consistent with the NPSFM. 

50-36, 50-37, 
50-38 

Federated Farmers 
of NZ 

WQ P3 Oppose 
in part 

It is appropriate that a reasonable timeframe is established for the phasing out of over allocation through 
Policy WQ P3 (being the date of 1 October 2027) and the steps that would be taken to meet the 
timeframe.  However, where a sub-regional plan has been developed it may be appropriate to establish 
a different timeframe for the phasing out of over allocation, including the steps that will be taken for the 
specific Freshwater Management Unit.  This is consistent with the NPSFM. 

50-41, 50-42, 
50-43, 50-44, 
50-45, 50-46 

Federated Farmers 
of NZ 

WQ P5 Oppose 
in part 

Mercury agrees with the submission by Federated Farmer of NZ that clauses (a) to (c) of WQ P5 would 
be improved by referring to ‘interim’ flows or ‘interim’ allocation limits.  However, it is not considered 
appropriate to amend the triggers for the interim limits set by policy WQ P5 until catchment specific 
research is undertaken, including development of sub-regional plans that identify the values and 
freshwater objectives for the Freshwater Management Unit. The Federated Farmers of NZ submission 
suggests changes to the measurement units for instream flows, surface water allocation and 
groundwater allocation. These changes are not supported. 

50, 49, 50-52 Federated Farmers 
of NZ 

WQ P7 

WQ P10 

Oppose The Federated Farmers of NZ’s submission proposes an alternative approach to reconcile WQ P7 
(precautionary approach) with WQ P10 (generally declined applications in over allocated resources). 
The intention of WQ P10 to phasing out over allocation is supported and Mercury prefers its submission 
to reconcile WQ P7 and WQ P10 by amending WQ P7 to apply the precautionary approach where the 
allocated volume is approaching the interim limit unless the exceptions in WQ P10 apply. 

38-7 Dairy NZ WQ P10 Oppose  Policy WQ P10 deals with over allocation for the granting of water takes.  It is not considered 
appropriate that this policy provides for incremental increases in water takes associated with the 
expansion of existing business.  This does nothing to address the long term issue of over allocation and 
is contrary to the direction in the NPSFM. 

49-35 Trustpower WQ P12 Support Mercury supports the Trustpower submission in replacing the reference to WQ P9 with WQ O3 and WQ 
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O4. 

50-53 Federated Farmers 
of NZ 

WQ P11 Support Reference to Schedule 7 in clause (a) of policy WQ P11 is appropriate to guide what is meant by 
‘reasonable and efficient’ take and use of water. 

50-56 Federated Farmers 
of NZ 

WQ P14 Oppose 
in part 

Mercury does not support the change to clause (a) of WQ P14 of the Federated Farmers of NZ 
submission. The timeframe for lodging a resource consent should remain at 12 months from WQ R4 
and WQ R5 becoming operative, as otherwise appeals on matters elsewhere in PC9 will reduce the 
effectiveness of this rule and the wider NPSFM approach for freshwater management. 

However, Mercury supports the addition of clause (f) to ensure that consideration is given to the amount 
of water being sought and whether this is consistent with past uses, as well as being a reasonable and 
efficient use.  Mercury agrees with Federated Farmers of NZ that the final sentence in WQ P14, which 
references other water quantity policies in the Plan Change, is unclear and should be deleted. 

50-60, 50-62 Federated Farmers 
of NZ 

WQ P15 

WQ P17 

Oppose Federated Farmers of NZ seek the amendment to clause (n) of Policy WQ P15 and the deletion of 
Policy WQ P17, relating to the duration of resource consents.  These changes are not appropriate, 
particularly longer consent terms (up to 20 years) for water bodies that are over allocated, unless the 
take and use meets the requirements in clause (c) of Policy WQ P17, such as enabling regionally 
significant infrastructure. 

50-61 Federated Farmers 
of NZ 

WQ P16 Oppose A policy that guides the type of conditions that may be imposed on resource consents for the take and 
use of water is appropriate and should not be deleted. 

50-64 Federated Farmers 
of NZ 

WQ P19 Oppose The use and management of the freshwater resource for renewable energy generation is a matter of 
national significance under the NPSREG and WQ P19 provides for this. Mercury’s original submission 
also suggested a new WQ P20A in relation to the use of freshwater associated with geothermal 
generation activities. 

65-65 CNI Iwi Land 
Management Ltd 

WQ P23 Oppose Mercury supports the retention of WQ P23 to provide for the transfer of resource consents to take or 
use water. 

50-69 Federated Farmers 
of NZ 

WQ P24 Oppose Mercury supports the retention of WQ P24 relating to water metering, subject to amending the 
measurement units as noted in Mercury’s submission. Water metering will enhance the information 
available on water resources within the region and will help to ensure better water use and efficiency. 

38-15 Dairy NZ WQ P31 Oppose This submission is opposed as the advice note in WQ P31 should be retained to state that the list is not 
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in order of priority.  If an order of priority is given under WQ P31 then a more robust discussion is 
required in relation to the priority order, including water required for the continued operation and security 
of electricity supply of existing renewable electricity generation activities, as sought in Mercury’s 
submission. 

60-12 Rotorua Lakes 
Council 

WQ P31 Oppose This submission is opposed as the advice note in WQ P31 should be retained to state that the list is not 
in order of priority.  If an order of priority is given under WQ P31 then a more robust discussion is 
required in relation to the priority order, including water required for the continued operation and security 
of electricity supply of existing renewable electricity generation activities, as sought in Mercury’s 
submission. 

50-84, 50-85, 
50-86 

Federated Farmers 
of NZ 

WQ R1 

WQ R2 

WQ R3 

Oppose The conditions on the permitted activity water takes in the notified Plan Change are necessary to 
implement the objectives and policies in the Plan Change, including Objective WQ O10 that all water 
takes are authorised and accounted for.  The changes and deletions to the permitted activity condition 
sought by Federated Farmers of NZ are not appropriate to achieve the direction set by the NPSFM or 
the objectives and policies of the Plan Change. 

50-93 Federated Farmers 
of NZ 

WQ R8 Oppose 
in part 

The submission by Federated Farmers of NZ proposes a number of changes or deletions to the 
conditions on the controlled activity Rule WQ R8 for the transfer of water permits.  Mercury supports the 
addition of new condition 8 that the rule applies where the transfer is not a temporary transfer under 
permitted activity Rule WQ R7.  However, the other changes/deletions proposed by Federated Farmers 
of NZ are opposed, particularly the change to condition 4 and deletion of condition 6 and 7.  These 
conditions, as notified, are necessary to ensure the transfer process (under the controlled activity rule) 
is not used to increase the rate of take or occurs in over allocated catchments.  It is also important that 
the condition regarding over allocated catchments applies in the interim period until final limits are 
determined through the sub-regional plan process. 

50-99 Federated Farmers 
of NZ 

Schedule 7 Support Schedule 7 – Reasonable and Efficient Use Criteria provides extensive guidance with respect to 
reasonable and efficient use for municipal takes.  The submission by Federated Farmers of NZ 
proposes a number of changes to provide greater guidance as to reasonable use for other takes and 
these changes are supported by Mercury. 
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