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• I confirm that I am authorised on behalf of Fonterra to make this submission. 

• Fonterra wishes to be heard in support of this submission. 

• If other parties make similar submissions, Fonterra would consider presenting a joint case with 
those parties at the hearing. 

• Fonterra will not gain a trade competition advantage through this submission.  Fonterra will be 
directly affected by adverse effects that will result if proposed Plan Change 9 to the Bay of Plenty 
Regional Water and Land Plan becomes operative in its current form.  These adverse effects do not 
relate to trade competition or the effects of trade competition. 
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1. Introduction  

1.1 Fonterra acknowledges the work that Bay of Plenty Regional Council (Council) has undertaken 
in the preparation of Proposed Plan Change 9 to the Bay of Plenty Regional Water and Land 
Plan  (PC 3). 

1.2 Fonterra has supplier farms in the region as well as the Edgecumbe Dairy Manufacturing Site 
(Edgecumbe Site). 

1.3 Fonterra generally supports the direction of the PC 9 subject to the amendments that are 
outlined in this submission. 

2. Relief sought 

2.1 Fonterra seeks the following decision on submissions on PC 9: 

(a) Retention, deletion or amendment of various provisions of the PC 9 as set out in 
Appendix 1. 

(b) Such further or other consequential or alternative relief as may be necessary to fully 
give effect to the relief sought in this submission. 

 

 

 

 

Gerard Willis 
Director – Enfocus Limited 
 
23 November 2016
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APPENDIX 1:  On Farm specific submissions 

 

# PAGE 
NO. 

PROVISION SUPPORT / 
OPPOSE 

COMMENTS RELIEF SOUGHT 

SECTION – Issues and Objectives 

SECTION  - Policies 

1.  10 Policy WQ P2 Support in part Fonterra supports a collaborative step by step 
process to identify freshwater values and 
undertake the establishment of freshwater 
objectives and set limits and do what else is 
required to give effect to the National Policy 
Statement for Freshwater Management (NPSFM).  

Fonterra agrees that it would be premature to set 
final objectives and limits without going through a 
process as proposed by Policy WQ P2. Fonterra 
is, however, concerned to ensure the policy 
anticipates engagement with all water users in the 
process.  

Fonterra also notes part (e) of the policy departs 
somewhat from the requirements of the NPSFM.  
Policy B1 of the NPSFM states that environmental 
flows and levels are to be set  “to give effect to the 
objectives in this national policy statement” having 
regard to at least three specified matters.  Those 
matters are properly specified in part (f) of Policy 
64A meaning that part (e) is redundant. 

In any event, Fonterra notes that Method 45 of the 
Bay of Plenty RPS applies the term “Maori cultural 
values” in the context of the setting the in-stream 
flows and allocation limits. 

Amend the introduction to Policy WQ P2 to read: 

Work with co-governance partners, tangata 
whenua, city and district councils, water 
users and the community, within each Water 
Management Area, to identify freshwater 
management units, that include all 
freshwater bodies in the Water Management 
Area, and within in each of these to deliver 
(a) to (m) below. 

Delete part (e) of Policy WQ P2. If part (e) is to be 
retained make the following amendment: 

(ii) That reflect tangata whenua values and 
interests provide for Maori cultural values 

 

2.  11 Policy WQ P3 Oppose in part Fonterra agrees that the matters listed (a) to (e) 
are appropriate means of reducing over-allocation.  
Fonterra also acknowledges the obligation the 

Amend Policy WQ P3 to read: 

Ensure sub regional plans include steps to, 
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PROVISION SUPPORT / 
OPPOSE 

COMMENTS RELIEF SOUGHT 

Council has to phase out over allocation under 
Policy B6 of the NPSFM. 

However, we are concerned the Policy WQ P3 is 
unclear as to what is required by 2027: the “taking 
of steps” or the phase out of over allocation? 

Fonterra notes the BOPRC is obliged by fully 
comply with Policy B6 (i.e. set a defined 
timeframe) by 2025 (or 2030 if extended in 
accordance with NPSFM Policy E1 ba)).  It is not 
obliged to have achieved the phase out of over 
allocation by that time. 

We consider that it would be unwise to set a time 
frame for the phase out of over-allocation until 
more detailed catchment-scale investigation is 
undertaken in accordance with Policy WQ P2. 
Currently the state of allocation is not well known 
(not least because the final limits are yet to be 
determined). 

phase out over-allocation, and include a 
timeframe for that phase out.  For any Water 
Management Area not subject to a sub regional 
plan by 1 October 2027, take steps to phase out 
that over allocation, where applicable, by 1 
October 2027, by: 

(a) to (e) as notified. 

3.  12 Policy WQ P5 Oppose in part Fonterra accepts that 10% of Q5 may be an 
appropriate interim limit for primary allocation of 
surface water.  However the plan properly provides 
for a second tier (or secondary) allocation and also 
a water harvesting allocation. 

Fonterra is concerned that a strict reading of Policy 
WQ P5 would suggest that such secondary and 
water harvesting allocation could be regarded as 
exceeding the limit. 

A minor matter of terminology but Fonterra notes 
that the Act’s definition of “river” includes “stream”.  
The Act’s definition in used in the BOP Water and 
Land Plan.  Hence it would seem superfluous to 
refer to “river or steam”  

Amend Policy WQ P5 to read: 

To use the following interim allocation limits, 
until permanent limits are set through sub-
regional plans within each Water Management 
Area: 

(a)   Instream flows: 90% of Q5 7 day low flow 
for each river or stream 

(b)   Primary Aallocation limit for surface 
water: 10% of Q5 7 day low flow for each 
river or stream 

(c)  Total allocation limit for surface water: The 
sum of the flow determined in accordance 
with Policies 66 (b), 67 and 67B for each 
river 

(cd)  Allocation limit for groundwater: 35% of 
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the long term average annual recharge 
for each aquifer. 

4.  13 Policy WQ P7 Oppose in part Fonterra accepts the need to take a precautionary 
approach in the absence of good information about 
adverse effects.   

However, Fonterra considers that the policy is 
unclear about whether there are some methods of 
addressing uncertainty that will only be used when 
the allocation volume is at, or exceeds, the interim 
limits. Currently the policy suggests that adaptive 
management conditions will only be used when 
Policy 66 limits are exceeded. However, that is not 
clear.   

Fonterra further considers:  

• Short term durations and consent review 
conditions ought only be imposed when 
there is uncertainty about the Q5 flow (due 
to insufficient flow records) and hence the 
basis of the allocation. 

• that the relationship of Policy 67A to Policy 
79 needs clarification. 

For clarity Fonterra suggests that the term 
“adaptive management conditions” should be 
separately defined. 

Redraft Policy WQ P7 to read: 

To take a precautionary approach to water 
allocation (including through the imposition of 
short-term durations and robust review 
conditions), where: 

(a) there is uncertainty about the Q5 7 day low 
flow due to an insufficient flow record level of 
effects a proposed abstraction may have on 
the environment by imposing This may 
include: 

(i) Subject to WQ P17, short term consent 
durations; and/or 

(ii) Consent review conditions; and/or 

(c) Adaptive management conditions where 
the allocated volume of water is at or 
exceeding the interim limits of WQ P5 (b) 
or (d) by the imposition of adaptive 
management conditions on consents 

And, include a definition of “adaptive 
management conditions” as follows: 

Adaptive management conditions means a 
condition or conditions on a resource consent 
to take: 

(a) groundwater that includes a variable 
maximum volume dependent on the 
annually assessed state of the groundwater 
resource; or  

(b) surface water that includes an variable 
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maximum volume or flow rate dependent 
on the periodic reassessment of surface 
water flows. 

5.  14 Policy WQ P10 Support in part Fonterra supports the explicit provision for the 
consenting of replacement consents in catchments 
where Policy WQ P5 limits are exceeded.   

Fonterra does not support that part of the policy 
that allows for allocation beyond the interim 
primary limits except where that is necessary to 
accommodate existing water users under Policy 
75. 

 

Amend Policy WQ P10 to read: 

To generally decline applications to take and 
use surface water or groundwater, where the 
water resource is allocated above the limits 
identified in WQ P5, unless the application is: 

(a) A renewal of an existing authorised take 
that is:  
(i) At the same or lesser rate and volume of 

take; and  

(ii) Assessed as a reasonable and efficient 
rate and volume of take; or  

(b) For the harvesting of surface water under 
WQ P6; or  

(c) For secondary allocable flow under policy 
WQ P8(a); or  

(d) For a take that is consistent with Policy 
WQ P14. Supported by a detailed 
assessment of environmental effects which 
demonstrates:  
(i) That the proposed take is reasonable, 

efficient and will meet WQ O3 or WQ 
O4; and  

(ii) Consideration has been given to 
alternative water supplies, rates of take 
and timing of take; and  

(iii) Water conservation measures are 
proposed for times of low water flows or 
aquifer levels; and  

(iv) The extent to which the proposed take 
will result in social, cultural, ecological 
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or economic benefits.  

 

6.  16 Policy WQ P14 Support Fonterra supports PC9 making provision for the 
authorisation of existing but previously 
unauthorised takes provided applications are made 
in a timely fashion as proposed by Policy WQ P14 

Retain Policy WQ P14 as notified. 

7.  17 Policy WQ P16 Oppose in part Fonterra considers the phrase “must include any” 
is unclear.  For example it is not apparent whether 
this means that every consent must include all the 
conditions identified in (a) and (g) of the policy.  Or 
just one of them. 

More substantively, Fonterra considers that a 
requirement for a consent holder to record water 
flows or levels (part (d)) may be onerous and 
unnecessary where the regional council itself 
already has flow recorders in place.  Furthermore it 
is not clear whether reference to “levels” relates to 
surface water or groundwater levels or both.  In 
other policies (i.e. WQP29) the term “aquifer 
levels” is used to refer to groundwater.  The 
absence of that term in WQ P16 suggests to 
Fonterra that the reference is intended to apply 
specifically to surface water levels but clarification 
would be welcome. 

Fonterra also considers that consents for irrigation 
take for horticultural crops should specify the 
proportion of the take that constitutes “crop and 
rootstock survival water” as discussed in 
submission 12. 

 

Amend Policy WQ P16 to read: 

Decision makers must include any of the 
following conditions on resource consents for 
the take and use of water unless site specific 
circumstances determine that to be 
unnecessary: 
(a)  The maximum allowable water take over 

specific time periods, including maximum 
seasonal allocation for irrigation and frost 
protection based on estimated crop water 
requirements.  

(aa) The maximum allowable water take that 
represents the crop and rootstock survival 
water 

(b)  The maximum abstraction rate.  
(c)  The requirement to measure, record and 

report on water use and rate of take.  
(d)   In locations where there is insufficient 

surface water flow/level recording, a The 
requirement to measure and record 
surface water flows or levels and cease 
taking when certain flows are reached to 
minimise impacts on the environment and 
other users.  

(e)  The requirement to monitor the risk of 
saltwater intrusion associated with 
groundwater takes near the coast.  

(f)  Common review dates within specified 
catchments or Water Management Areas.  

(g)  To review the resource consent, in 
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accordance with section 128 of the Act, 
to:  
(i)   Determine whether any efficiency 

gains can be made, including 
through altering the volume, rate or 
timing of take.  

(ii)   Deal with any adverse effect on the 
environment which may arise from 
the exercise of that consent. 

 

8.  22 Policy WQ P21 Oppose in part Fonterra is uncertain of the intent of Policy WQ 
P21.  While we acknowledge the essential nature 
of domestic, marae and municipal water supply we 
note that stock water supplies are also specifically 
identified in statute (alongside domestic supplies) 
in recognition of their essential nature.  

Plan Change 9 provides for the on going taking of 
water for stock drinking purposes and in that 
regard Fonterra considers it would be appropriate 
for such takes to also be acknowledged in Policy 
WQ P21. 

Amend Policy WQ P21 to read: 

To recognise the essential nature of stock 
drinking, domestic, marae and municipal water 
supply requirements when allocating water 
and to require all applications to take water for 
municipal water supply to provide a water 
management plan in accordance with the 
requirements of Schedule 7. 

9.  23 Policy WQ P24 Oppose in part Fonterra does not see the need for the separate 
metering of shed and stock drinking water.  
Requiring two meters on each property imposes an 
additional cost for no apparent benefit. 

For determining allocation levels Council needs 
only know the total take from each property.  In 
any event, the stock drinking component of a total 
take can be relatively easily modelled without the 
need for separate metering.  It is noted that Policy 
WQ P26 proposed that Council establish and 
maintain such a model. 

Reference to “electronic” monitoring infers that 
telemetry will always be required. That seems to 

Amend Policy WQ P24 by as follows: 

Require the installation of a water measuring 
device (water meter) for consumptive water 
takes, and electronic reporting as follows: 

(a) For permitted takes: 

i. where in combination with a take 
of water for stock drinking water 
under section 14(3)(b) of the Act, 
the total volume of water taken 
for the property exceeds the 
permitted activity volumes, 
require the total daily volumes (in 
cubic metres) of abstracted water 
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impose an unnecessary cost. 

Furthermore, in many cases meters will already be 
installed.  These may be metering the total take or 
only the use of water in the dairy shed (wash down 
and milk cooling).  Fonterra is concerned that the 
policy ought not require existing meters to be 
relocated as, for the reasons given above, that 
would seem unnecessary in order for Council to 
determine the total take. 

to be separately recorded; or 

ii. where a meter is installed on the 
property on or before the 18th of 
October 2016 that measures the 
volume taken for farming use 
except stock water, require the 
total daily volume (in cubic 
metres) of water measured by 
that device to be recorded and for 
the Council to be advised that 
records do not include stock 
drinking water 

 (b) For consented takes, require the daily 
volume (in cubic metres) of abstracted 
water to be recorded 

 

10.  25 Policy WQ P31 Support in part Fonterra supports water for reasonable animal 
drinking and sanitation needs being identified as a 
priority at times of low flow.  

Fonterra also supports (in principle) “crop and 
rootstock survival water” also being identified as a 
priority.  However, the definition of “Crop and 
rootstock survival water” provides no indication of 
how the concept differs from business and usual 
irrigation. 

To ensure that appropriate reductions are made 
during water shortage conditions, Fonterra 
considers that “crop and rootstock survival water” 
should be defined as a proportion of the “normal” 
irrigation needs (variable by crop type) with that 
proportion specified on all relevant consents. 

Alternatively, default percentages of the total 
consented take that represent “rootstock and crop 
survival water” for various crops could be specified 

Retain Policy WQ P31 but make the changes 
proposed to Policy WQ P16 with regard to crop 
and rootstock protection (as set out in submission 
7) and amend the definition of “crop and root stock 
protection” (as set out in submission 19).  
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in the policy. 

SECTION – Rules 

11.  40 Rule WQ R2 Oppose in part Condition (d) of the Rule states that water is not to 
be taken from “a water resource that is fully 
allocated”.  

The term “water resource” is not defined or used 
consistently in PC9 (the policies refer to “aquifers” 
rather than “water resource” when referring to 
ground water). It is not clear whether use of 
different terminology in the rule is deliberate and if 
so what the intent is. (For example, is it intended to 
refer to hydraulically connected surface water?) 

We assume that the term “fully allocated” refers to 
the situation when the interim limits (35% of the 
long term average recharge for the aquifer) are 
exceeded.  However that is not clear.  It is also not 
clear who determines what 35% of the long term 
average annual recharge is.  We expect that this 
will be determined once by the council and 
published but that is not clear.  

Define the term “fully allocated”, including 
confirmation of who calculates the long-term 
average recharge. 

Amend Rule WQ R2 to refer to “aquifer” or clarify 
why different terminology is used in the rule 
(relative to the policy). 

12.  41 Rule WQ R3 Oppose in part Similar to WQ R2, Rule WQ R3 uses some 
undefined and potentially unclear terms. 

The rule is about the take of water from any 
“surface water body”.  Yet condition (e) refers to 
takes from a “water resource” that is not fully 
allocated.  The term “water body” is defined in the 
Water and Land Plan.  The term “water resource” 
is not. 

Similarly, with regard to condition (g), Fonterra 
notes that although the term “interim in-stream 
flow“ is not defined it presumably refers to the 
interim in-stream flow determined in accordance 
with Policy WQ P5(a).  However, if that is the case, 

Amend Rule WQ R3 to read: 

In addition to any take under Section 14(3)(b) 
of the Act, the take and use of water from any 
surface water body for any purpose, where the 
water has a temperature of less than 30º 
Celsius and the quantity taken does not 
exceed 15 cubic metres per day per property 
is a permitted activity subject to the following 
conditions: 
 
(a)  The take and use is registered with the 

Bay of Plenty Regional Council within one 
year of this regional plan becoming 
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the phrasing of the condition would seem incorrect 
since it is not the abstraction that exceeds the in-
stream flow.  The in stream flow statistic is 
calculated at 90% of the Q5 flow.  That flow rate is 
what is to be retained in stream at all times not 
what is to be abstracted. 

As noted in relation to Rule WQ R2, the term “fully 
allocated” requires definition for use in a rule.  
Presumably for the purpose of this rule “fully 
allocated” means the situation where the level of 
aggregate abstraction exceeds the primary 
allocation determined by Council in accordance 
with Policy WQ P5(b). 

Further, use of the term “stream” would seem 
superfluous because the term “river” is defined to 
include streams. 

 

 

 

operative, or for new takes, prior to their 
commencement and the following 
information is provided to Council:  
(i) Location of take.  

(ii) General purpose for which water is 
being used.  

(iii) Confirmation that requirements (b) to 
(e) can be met.  

(iv) Whether the take also provides for 
stock or domestic drinking 
requirements.  

(v) Name, address and contact details of 
person responsible for the take and 
use; and  

(b)  Where the quantity of water taken under 
this rule, in combination with stock 
drinking water taken under s14(3)(b) of 
the Act exceeds 15 m3/day water meters 
must be installed to: 

 (i)   separately record stock drinking 
water and all other water taken; or  

(ii)   where a meter is already installed 
that does not measure stock drink 
water, record the water taken for 
purposes other than stock drinking 
water. 

Metering Rrecords are to be provided to 
Council in an electronic format on a 
monthly basis within 28 days following the 
end of each month and shall include a 
statement as to whether the records 
include or exclude stock drinking water; 
and  

(c)   The rate of take does not exceed 2.5 litres 
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per second; and  

(d)   No additional water is taken under Rule 
38 or 38A; and  

(e)   The take is not from a surface water body 
resource that is fully allocated at the time 
the take is established, unless the take 
was established prior to [date of 
notification]; and  

(f)   The take is not from a wetland or waters 
draining into a wetland; and  

(g)   Where the take is from a river or stream, 
the total abstraction (all users) of surface 
water takes shall not exceed the interim 
instream flow at any point.  

13.  43 Rule WQ R4 Support in part The rule appropriately provides for the 
regularisation of established dairy shed wash down 
and milk cooling takes. 

However the reference in the advice note that 55 
litres of water per cow per day is to be regarded as 
“efficient use” for shed wash down purposes is not 
supported.  In practice what is efficient use of 
water in a milking shed will vary significantly 
dependent on the type of shed and milking system.  

Retain the rule subject to deletion of Advice Note 
4. 

 

14.  44 Rule WQ R5 Support in part Fonterra understands that WQ R5 provides for the 
authorisation of existing groundwater takes that 
should have had resource consent but which do 
not.  The consentable volume under this rule is a 
maximum 35m3 per day.  While we understand that 
Rule WQ R5 is intended to operate separately 
from the ability to consent existing dairy shed takes 
under Rule WQ R4 we think there is some 
potential for confusion and that clarification of the 
relationship between Rule WQ R4 and WQ R5 in 

Amend Rule WQ R5 to add a new condition 2A as 
follows: 

2A    The take and use is not a controlled activity 
under WQ R4, and 
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this rule would be advisable.  

15.  46 Rule WQ R8 Support Fonterra supports the transfer of water permits 
being controlled activities subject to the conditions 
listed. 

Retain Rule WQ R8 as notified. 

SECTION - Definitions 

16.   Add definition of 
“fully allocated” 

- As noted above (submission No. 18) Rules WQ R2 
and WQ R3 use the term “fully allocated” but that 
term is not defined. 

Add as new definition of “fully allocated” as 
follows: 

In relation to surface water means the level 
aggregate abstraction from any point on a 
surface water body that is equal to, or exceeds 
the primary allocation available at that point on 
the water body as calculated by the Regional 
Council in accordance with WQ P5(b)) and 
which is published on the Council’s website.  

Except that: 

For the purpose of the NPS FM over-allocation 
does not occur if the level of abstraction that 
exceeds the primary allocation complies with 
the provision for a secondary and/or water 
harvesting allocation determined in accordance 
with WQ P6 and WQ P8; and 

In relation to groundwater means the aggregate 
level of abstraction from a aquifer that is equal 
to or exceeds the allocation limit for 
groundwater calculated by the Council in 
accordance with WQ P5(d) and which is 
published on the Council’s website.  

17.   Crop and root 
stock survival 
water 

Oppose in part The definition needs to make clear the crop and 
rootstock survival water is a proportion of the total 
irrigation take calculated with reference to the 
particular needs of the crop or plant at different 

Amend the definition of crop and rootstock survival 
water as follows: 

That proportion of a total consented irrigation 
take required Water provided for the survival of 
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seasons. crop or root stock intended for human 
consumption as specified on a resource 
consent.  This includes water required for the 
survival of permanent horticultural crops (e.g. 
kiwifruit, avocado, stone fruit, pipfruit) and 
hydroponic glasshouse crops and excludes 
pasture species, animal fodder crops and 
maize. 
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SECTION: Issues and Objectives  

18.  6 Issue WQ I8 Support in part Issue WQ I8 appropriately recognises that water 
availability is critical to “the growing social and 
economic needs of people”.  Fonterra strongly 
agrees with that issue and considers it important 
that it be recognised in PC9, particularly given the 
statutory presumption that no one has the right to 
take and use water unless specifically authorised to 
do so by the regional council.  

However, we believe that the issue is too narrowly 
defined.  In fact the existing wellbeing of people and 
communities is reliant on water continuing to be 
available.  Existing investment in manufacturing 
and food processing relies on continuing to access 
to adequate water.  

Retain Issue WQ I8 but make the following 
amendments: 

The ability to provide water for the 
existing and growing needs of people and 
communities is dependent on water being 
available for municipal and domestic 
supply, the needs of primary producers, 
secondary (including the food processing) 
industry, and energy production.  

19.  7 Objective WQ O8 Support in part Fonterra supports recognition being given to the 
social, cultural and economic benefits that existing 
water takes contribute. We also support recognition 
that new water takes also provide social and 
economic benefits. 

However, we consider that Objective WQ O8 needs 
amending to give greater recognition to the major 
social and economic benefits associated with what 
might be termed regionally significant industries 
that form the basis of local and regional economies.  
Clearly there is a need for those industries to have 
continuing access to the water they need to operate 
efficiently and, where possible, continue to grow. 

Retain Objective WQ O8 but make the following 
amendments: 

Decision-making and allocation of 
freshwater resources in the Bay of Plenty 
recognises the: 
(a) social benefits from the use of water 

for domestic, marae, or municipal 
water supply, including in particular 
essential drinking water and sanitation 
requirements 

(b) social, cultural and economic benefits 
that existing water takes contribute, 
particularly those associated with food 
production and processing industries 
which is often associated with 
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significant investment. 
(c) Significant investment associated with 

large scale industrial processing and 
the importance of on-going and 
reliable water supply for the efficient 
use of that investment 

(d) social and cultural and economic 
benefits that new water takes can 
provide 

SECTION - Policies 

20.  15 Policy WQ P12 Support in part Fonterra is not clear what part WQ P12 (b) means 
in practice.  Giving priority to existing users could 
have a number of dimensions (e.g. priority in terms 
of section 124A-C, or priority in terms of reliability, 
or security of supply during water shortages) 

Retain Policy WQ P12 but provide further 
clarification and/or explanation of the intention 
behind part (b) of the policy. 

21.  16 Policy WQ P15(e) Support In the context of considering consent applications, 
Fonterra supports regard being had to the value of 
investment that existing consent holders have 
made that depend on the water abstracted. 

Retain Policy WQ P15(e) as notified. 

22.  17 Policy WQ P17 Oppose Although Fonterra acknowledges that part (c) of 
Policy WQ P17 provides for consent durations that 
recognise certain characteristics, Fonterra is 
concerned that: 

1. The relationship between parts (a), (b) and (c) is 
unclear; and 

2. Part (c) does not recognise regionally significant 
industry representing substantial investment 
and which requires long term security. 

Amend Policy WQ P17 as follows: 

When determining the duration of a resource 
consent to take and use water, to apply a: 

(a)  Consent term of no more that 10 years for 
water bodies which are at or exceeding 
the interim limits in Policy WQ P5 

(b)  Consent term of no more than 15 years for 
all other water bodies 

(c) Except that a lLonger consent term may 
apply if the take and use of water: 

(i)   Enables the use or development of 

073



 

 

# PAGE 
NO. 

PROVISION SUPPORT / 
OPPOSE 

COMMENTS RELIEF SOUGHT 

regionally significant infrastructure or 
a regionally significant industry; or 

(ii)  Is for a non-typical activity such as 
dewatering and the access to, and 
use and development of, mineral 
resources; or 

(iii)  Is demonstrated by the applicant to 
be appropriate in the circumstances. 

 

Include a definition of “regionally significant 
industry” as follows: 

means an economic activity based on the 
use of natural and physical resources in 
the region that is possible because of a 
substantial financial investment and which 
has been shown to have benefits that are 
significant at a regional or national scale. 
These may include social, economic or 
cultural benefits. 

23.  25 Policy WQ P31 Oppose in part Fonterra considers that at time of water shortage 
priority should be accorded to all takes for non-
consumptive use, and not just those related to 
discharges from dams. 

In Fonterra’s opinion, non-consumptive takes ought 
to include all takes that can demonstrate a neutral 
or positive water balance and where the discharge 
is at or proximate to the same location as the point 
of take, occurring at the same time as the point of 
take and which is of a quality that complies with 
permitted activity standards or which has been 

Amend Policy WQ P31 as follows: 

To give priority to water abstraction for the 
following uses during times of low water flows 
or aquifer levels: 

(a)   Essential domestic and sanitation 
requirements 

(b)   Reasonable animal drinking and 
sanitation needs 

(c)   Non consumptive take, provided that the 
discharge from a dam/impoundment is 
equal to the inflow 
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consented. 

Fonterra notes that this concept is inherent in the 
definition of a non-consumptive take included in the 
Bay of Plenty Water and Land Regional Plan and is 
a similar concept as accepted in the Waikato region 
(where it is referred to as “a zero net take”). 

 

(d)  Municipal water supplies, subject to the 
requirements of the Water Management 
Plan prepared in accordance with 
schedule 7 

(e)  Crop and rootstock survival water 

(f)   Any commercial or industry use that has a 
zero net take. 

 

Insert a new definition of “net take” as follows: 

Means the total take less the flow discharged in 
accordance with resource consent directly to the 
source of the take at or about the same time as 
the take is operating. 

SECTION – Rules 

24.  47 Rule WQ R10 Oppose in part Fonterra supports restricted discretionary activity 
status for consent for takes that do not cause the 
interim limits to be exceeded.  However, it is not 
clear whether Rule WQ P10 should apply to certain 
consent applications.   

It is not clear for example: 

(a)   Whether the rule is intended to apply to 
replacement takes that, by definition do not 
cause a limit to be exceeded but which  
might simply result in the continuation of an 
existing exceedance of the limit 

(b)   Whether a net take approach may be 
applied such only that part of a take that is 
consumptive is counted against the interim 

Amend Rule WQ R10 as follows: 

The take and use of surface water or 
groundwater is a restricted discretionary 
activity where: 

1.  The take: 

a) will not result in the interim limits set 
out in Policy WQ P5 being exceeded 
or further exceeded; or 

b) is a replacement take subject to 
section 124 (3) of the Act that is of a 
volume and rate of take that is the 
same or lesser than the take it 
replaces; or 
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limit. 

Fonterra considers that Rule WQ R11 should apply 
to both those situations.  Furthermore, Fonterra 
considers that the rule should be clear that it does 
not apply to a new take that does not cause a limit 
to be exceeded but which might increase the 
degree of exceedence. 

c) is a zero net take. 

2.  The take and use is not permitted by a 
rule in this regional plan. 

3.  The take and use is not prohibited by 
Rule 49. 

4.  A water meter is installed. 
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