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To: Bay of Plenty Regional Council ("Regional Council") 
 
Submission on: Proposed Plan Change 9 to the Bay of Plenty Regional 

Water and Land Plan ("PC9")  
 
Name: Maxwell Farms Limited ("Maxwell Farms") 
 
Address:      At the address for service given below 
 

Scope of submission  

1. This is a submission on PC9, notified 18 October 2016. The specific 
provisions of the proposal that this submission relates to are: 

(a) All objectives, policies, and rules affecting the take and use of 
water on dairy farms. 

2. Maxwell Farms' submission is: 

(a) Maxwell Farms supports the recognition of the importance of 
continued access to water for stock drinking, domestic supply 
and dairy shed purposes.  Nevertheless, corporate persons’ 
(and not just individuals') existing takes for these purposes must 
expressly be provided for, as of right.  Clause 7 of the Resource 
Legislation Amendment Bill ("RLAB") amends section 14 of the 
Resource Management Act 1991 ("RMA") to clarify that the 
relevant exemption applies to a body corporates, and not just an 
individual.  Maxwell Farms endorses the intent behind that 
clause.  In light of the current uncertainty as to whether the 
RLAB (and Clause 7) will be enacted or not, it is important to 
ensure that corporate persons will continue to be able to take 
water as of right for their existing reasonable stock and domestic 
supply needs, through PC9.  

(b) Maxwell Farms also considers that ensuring that existing dairy 
operations will continue to have access to water required for 
dairy shed purposes should be more overtly recognised within 
PC9.  The provisions should explicitly provide for the continued 
ability to take and use water for these purposes with a high 
degree of certainty.  

(c) Doing so is essential to give effect to the requirement in section 
5 of the RMA to enable people and communities to provide for 
their economic and social well-being, as given effect through the 
applicable higher order policy documents. Specifically, 
continued secure access to stock drinking, domestic supply and 
dairy shed water is essential for the dairy industry to be able to 
continue to make its very important contribution to the regional 
economy.  

Reasons for submission and relief sought 

3. Maxwell Farms Ltd seeks the following specific changes to PC9: 

(a) Stock and domestic supply:  Include a new issue recognising 
that corporate farming entities have been permitted by the 
Regional Council to take water for stock and domestic supply in 
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reliance on section 14(3)(b) of the RMA, and have built up their 
businesses  in reliance on this water.  Accordingly, these entities 
need to be assured of their ongoing ability to take this water.   

(b) Amend all references to section 14(3)(b) of the RMA to make it 
explicit that corporate persons are not excluded from taking 
water in reliance on this section.   

(c) Include an objective and appropriate policies requiring existing 
water takes as at notification of PC9 by all dairy farming 
operations, be they corporate persons or individuals, for the 
purposes of stock and domestic supply, to continue as of right, 
to the extent that the volumes used are reasonable for the 
purpose for which they are taken. 

(d) Include an objective and appropriate policies requiring existing 
dairy shed (washdown and milk cooling) supply takes as at the 
date of notification of PC9, to be regarded as part of the existing 
allocation, and to have that allocation protected, to the extent 
that it represents water reasonably required for these purposes.   

(e) Include a new permitted activity rule deeming any existing take 
for reasonable stock and domestic needs by a person that is not 
an “individual” a permitted activity (note: this relief will be 
withdrawn if Clause 7 of the RLAB is enacted as initially 
proposed). 

(f) Amend Rule WQR4 "Controlled Activity - Take and Use of Water 
for Existing Dairy Shed Wash Down and Milk Cooling Purposes" 
of PC9 by:  

(i) changing the activity status to permitted; 

(ii)  deleting Control 2; 

(iii) requiring the submission within 12 months of the rule 
becoming operative of a declaration as to the existence 
of the take as at the notification of this plan change, 
along with proof that the volumes and rates taken have 
not been increased since that date and are reasonable 
and efficient in view of accepted dairy shed 
requirements; 

(iv) imposing conditions to provide for the matters in sub-
clauses 4(b) and (c) of the rule; and 

(v) all such consequential or supplementary relief as is 
required to give effect to this submission or the relief it 
seeks.  

4. Maxwell Farms wishes to be heard in support of its submission. 

5. If others make a similar submission, it will consider presenting a joint 
case with them at a hearing. 
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Dated 14 December 2016  
 
 

 
 
_________________________________ 
David Butler 
Solicitor for the submitter 
 
 
This document is filed by David Butler, solicitor for the submitter, of Russell 
McVeagh.  The address for service of the submitter is Level 30, Vero Centre, 48 
Shortland Street, Auckland 1010. 
 
Documents for service on the submitter may be left at that address for service or 
may be: 
 
(a) posted to the solicitor at PO Box 8, Auckland 1140; or  
(b) left for the solicitor at a document exchange for direction to DX CX10085. 
 

072




