
 
 
12 December 2016 
 
The Chief Executive 
Bay of Plenty Regional Council 
PO Box 364 
Whakatāne 3158 

 
Dear Mary Anne 
 
Plan Change 9: Water Quantity  
 
To provide some context for the CNIILML submission on Plan Change 9, we have below some 
background on the CNI settlement and the function of CNI Iwi Land Management Ltd.  
 
The CNI Forest Land covers approximately 176,000Ha.  It includes the lands presently occupied 
by the Kaingaroa, Whakarewarewa, Horohoro Forests and others.  About 114,000 in the 
Rangitaiki catchment and 3,189 hectares of the Lake Rotorua Catchment is CNI Land.  
 
The CNI Forest Lands are presently subject to Crown Forest Licences (CFLs) for plantation 
forests. On settlement, 30th of September 2010, the Crown issued termination notices to the 
licence holders, with a termination period of 35 years.  i.e. parts of the CNI land can remain 
subject to the Crown Forest Licences until 30 September 2045.   The forests and their current 
licence holders are: 

 Kaingaroa, Whakarewarewa and Horohoro Forests - Kaingaroa Timberlands, whose 
interests are managed by Timberlands Ltd.  

 Whakarewarewa Tokorangi Forest - the Rotorua District Council.  
 
Land Owner Context  

As part of the settlement of the historical claims of Iwi the Central North Island, CNI Forest 
Lands were vested in CNI Iwi Holdings Limited (CNIIHL) on 1 July 2009, to be held in Trust on 
behalf of all beneficiaries of the CNI Iwi Collective (in excess of 100,000 people), consisting of: 

i. Ngāi Tuhoe; and 
ii. Ngāti Manawa; and 

iii. Ngāti Rangitihi; and 
iv. Ngāti Tuwharetoa; and 
v. Ngāti Whakaue; and 

vi. Ngāti Whare; and 
vii. Raukawa; and 

viii. The Affiliate Te Arawa Iwi/Hapu 
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CNI Iwi Land Management Ltd (CNIILML) is a wholly owned subsidiary company of CNIIHL.  It 
manages the CNI Forest Lands on behalf of and advances the objectives of CNIIHL,  in 
accordance with the Deed of Settlement.  
 

How Land Owner context interacts with the plan provisions 

Plan Change 9: Water Quantity replaces the water quantity provisions in the operative Bay of 
Plenty Regional Water and Land Plan (RWLP).   While the provisions do seek to improve the 
efficiency with which water is used, they also act somewhat as a “closed shop” for catchments 
or aquifers where water has been over-allocated. 
 
The water take consent approvals occurred prior to CNI lands being returned, and thus prior to 
CNIILML being able to advance their aspirations for increasing the range of uses on their land.   
i.e. in some catchments CNIILML’s ability to seek water take consent to support using their land 
a different way is now blocked by an allocation regime that has allocated all that is available to 
existing users, who may or may not be using all this water, or using it efficiently.   
 
The plan outcome 
CNIILML supports the primary objective of the Bay of Plenty Regional Council (BOPRC) proposal, 
which is to improve the management of water takes, to improve water quantity reporting and 
to include all water users in water accounting processes.   
 
CNIILML does not support an amnesty-type process for those who have been flouting the rules 
so far, nor the proposal to allow water trading.   The provisions are not effective and equitable 
in the way they allocate water to various users.   CNIILML believes that rules should act to 
incentivise people to seek water only for what they need, and that they be required to 
relinquish any extra back into the common pool.  CNIILML does not support a subsidiary market 
being created among those who have previously obtained more water than they need.   

 
 Yours sincerely 
 
 
 
Alamoti Te Pou 

General Manager CNIILML 
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Submission number 
Office use only  

 

 
 

Submission form 
Submission to reach us by 4:00 pm on Wednesday, 14 December 2016. 

 
 

Post: The Chief Executive 
 Bay of Plenty Regional Council 
 PO Box 364 
 Whakatāne 3158 

email:  rules@boprc.govt.nz 

 

Submitter name: CNI Iwi Land Management Ltd 

This is a submission on Proposed Plan Change 9 to the BOP Regional Water and Land Plan – Water Quantity 

1 The details of my submission are in the attached table. 

2 CNI wishes to be heard in support of their submission.  

Submission made by electronic means. 
 

Address for service of submitter: 
Alamoti Te Pou  
CNI Iwi Land Management Ltd  
PO Box 1592  
Rotorua 3040 

Telephone: Daytime:  021 641 102 After hours: 021 641 102 

Email: alamoti@landmanagement.co.nz Fax: N/A 

Contact person: [Name and designation if applicable] Bridget Robson   bridget@eland.co.nz  ph 027 224 1574  
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SUBMISSION POINTS  

Pg Ref Position Decision sought Reasons 

4 WQ I3  oppose Replace with:  
WQ I3A Inefficient allocation and use of water resources in 
the Bay of Plenty can significantly reduce the overall 
benefits to be derived from the use of the resource. 
WQ I3B Efficient Unfair allocation and use of water 
resources in the Bay of Plenty can significantly reduce the 
overall benefits to be derived from the use of the resource. 

CNIILML opposes the coupling of allocation and use in the same issue statement 
because this has then meant both rely on the qualifier “efficiently”.   
CNIILML believes that the issue regarding allocating water is one of fairness which will 
encompass economic efficiency, but uses other criteria as well.  By contrast the issue 
about the use of water that has been allocated is one of technical efficiency.  To 
successfully express these two different concerns requires two issue statements 
objectives; one to express problems with how use occurs, the other to express the 
problems with current allocation regimes.  
 

5 WQ I3 
explanation 

oppose Replace with: 
Explanation for WQ I3A 
Inefficient water use occurs when an activity wastes water, 
though technically inefficient infrastructure, through poor 
use practice and through lack of value ascribed to the water 
that they have.  
 
Council has limited ability to review a significant number of 
resource consents, to assess whether the amount of water 
that is allocated is being used, is necessary or is being used 
efficiently.  This particularly relates to those rolled over 
from the Water and Soil Conservation Act 1967. 
 
Explanation for WQ I3B 
When a water body is fully allocated the potential water 
abstractors, who may offer greater value in their use, are 
excluded.  

CNIILML believes that the issue regarding allocating water is one of fairness and the 
issue about the actual use of water is one of efficiency.   
To successfully express these two different concerns requires two issue statements; 
one to express problems with how use occurs, the other to express the problems with 
current allocation.   These need explanations that are relevant to each concern.  The 
explanation for WQ I3A relates to the efficiency of use once allocated.   
 
The explanation for WQ I3B relates to the appropriateness of allocation and the 
inability of allocation processes to respond dynamically to changes in the value of 
water for various functions.  Value is broader than just current economic efficiency.  It 
needs to also include social equity over time, and environmental sustainability.  So 
while allocation to support current profitability and economic returns are important, 
these cannot be to the detriment of long term social equity, and of sustaining 
ecosystems.  
 
Existing use, consents for which have been processed on a first come first served basis, 
means that water allocation to date has not necessarily met any of the efficiencies 
(economic, technical or dynamic) expressed in the definition of efficient use, nor has it 
demonstrated highest and best use for broader criteria.   The economic value of water 
consents has also meant that those with consents do not relinquish unused portions 
back to the common pool for others to use.  Council lacks the capability to respond 
suitably to this dynamic situation. 
 

5 WQ I7  Support 
in part 

Reword as:  
The effective management of water allocation and use 

The issue statement does not clearly identify that council is not yet receiving accurate 
information from water users that reflects actual use of water.  In some cases water 
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Pg Ref Position Decision sought Reasons 

requires access to good quality information. users are providing no useful information, either because they are not complying with 
the monitoring regulations or because they have unauthorised takes. 
 

6 WQ I9  Support 
in part 

Reword as: 
Unauthorised taking use of water means information on 
actual use is inaccurate, which  creates difficulties makes 
managing allocation difficult, and impede achieving the 
objectives of this regional plan and is unfair to authorised 
users 

The main point is that an unknown number of users are taking an unknown quantity of 
water, which seriously affects council’s ability to calculate how much water can be 
used, with what effects.  

6 WQ I10  support retain  

6 WQ O1  Oppose 
in part 

Replace with:  
WQ O1A Efficient allocation and use of water resources in 
the Bay of Plenty. 
WQ O1B Efficient Fair allocation and use of water resources 
in the Bay of Plenty. 

CNIILMNL opposes the coupling of allocation and use in the same objective because 
this has then meant both rely on the qualifier “efficiently”.  Instead CNIILML believes 
that the process of allocating water must be done fairly, and the process of using water 
must be done efficiently.  To successfully express these two different concepts requires 
two objectives; one to express how allocation occurs and the other to express how use 
occurs.  
 

6 WQ O2  Oppose  Remove this objective.   
 
Or reword as: Allocation of water resources in the Bay of 
Plenty recognises and maintains the  
generation capacity of hydroelectric power schemes as a 
renewable energy source. 
 

CNIILML opposes this being a specific water allocation objective and believes it is 
sufficient to use policy to give effect to the NPS – Renewable Electricity Generation.  
Policy WQ P19 expresses an intent that Allocation of water resources in the Bay of 
Plenty recognises hydroelectric power schemes as a renewable energy source. 
 
CNIILML opposes revisions to this objective that stipulate that water flows will be 
maintained to support the generating capacity of hydroelectric systems.  This embeds 
into the structure of the plan a matter that should be a contestable allocation of the 
water resource and should instead be covered in criteria or policy consideration for 
resource consents.    
 

6 WQ O3 a Support retain CNIILML supports safeguarding the mauri and life-supporting capacity of the water 
body. 
 

6 WQ O3 b Support retain CNIILML supports maintaining ecological integrity, significant ecological values, 
landscape values, recreational values, and tāngata whenua values associated with 
rivers and streams. 
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Pg Ref Position Decision sought Reasons 

6 WQ O3 c Support 
in part 

retain CNIILML supports maintaining water quality relative to the values, objectives and limits 
of the water body. 
 

6 WQ O3 d Oppose 
in part 

Reword as:  
WQ O3 d  Avoids or mitigates adverse effects on 
downstream environments, and existing uses of the water 
resource 
WQ O3 da Avoids or mitigates adverse effects on uses of 
the water resource who demonstrate fair and efficient use. 
 
 Or words to like effect.  

CNIILML supports avoiding or mitigating adverse effects on downstream environments, 
but does not offer carte blanche support on avoiding or mitigating adverse effects on 
existing uses of the water resource.   
This is because a number of consents have either rolled over from previous legislation 
into the RMA in 1991 with no review conditions and very primitive requirements 
regarding the efficient use of the resource they have been allocated, or were issued 
very early after the enactment of the RMA.  There are also a number of unauthorised 
users.  Neither of these user types are proven as using the resource efficiently or fairly. 
  

6 WQ O3 e Support retain CNIILML supports meeting the reasonably foreseeable needs of future generations. 
 

6 WQ O3 f Support retain CNIILML supports maintaining flow variability to allow for ecological integrity and the 
flushing of stream systems to remove deposited sediment and growths of nuisance 
algae. 
 

7 WQ O4 a Support retain CNIILML supports managing the allocation and abstraction of groundwater at a volume 
and rate that does not result in a sustained decline in groundwater levels. 
 

7 WQ O4 b Support Reword as: 
Permanently or unsustainably lower water levels to an 
extent that is contrary to WQ O3, in streams or rivers where 
groundwater and surface water bodies are linked to an 
extent that is contrary to WQ O3. 

CNIILML supports managing the allocation and abstraction of groundwater at a volume 
and rate that does not permanently or unsustainably lower water levels in streams or 
rivers where groundwater and surface water bodies are linked, but believes the 
sentence as presently worded does not completely accurately convey that intent. 

7 WQ O4 c Support retain CNIILML supports managing the allocation and abstraction of groundwater at a volume 
and rate that does not adversely affect groundwater quality in aquifer systems, 
including taking into account the risk of saltwater intrusion. 
 

7 WQ O4 d Support retain CNIILML supports managing the allocation and abstraction of groundwater at a volume 
and rate that does not cause the mixing of water between different aquifers where 
those aquifers are not naturally connected. 
 

7 WQ O5  Oppose Reword as: CNIILML only supports an objective that seeks that land use changes, including land use 
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Pg Ref Position Decision sought Reasons 

in part Particularly in areas with existing and projected high water 
demand, and limited water resources: 
(a) Land use changes, including urban growth and land use 
intensification, are planned to account for water resource 
limitations of the location 
(b) Existing users are required to have current consent with 
review conditions requiring efficient use, and such consents 
are reviewed to ensure that only what is required is 
allocated. 
Or words to like effect. 

intensification, are planned to account for water resource limitations of the location, 
only if complimentary objectives requiring that existing use is scrutinised to ensure 
that it is efficient and necessary for the present use i.e. all water banking, inefficient 
use, unreasonable use have been dealt with so that unnecessary constraints on new 
users are avoided. 

7 WQ O6  Support retain CNIILML supports avoiding and mitigating adverse effects of water abstraction during 
low surface water flows or low aquifer levels. 
 

7 WQ O7  Support retain CNIILML supports setting and applying limits for:  
(a) Instream minimum flows for surface water bodies to safeguard their life-supporting 
capacity, ecological integrity, significant ecological values, mauri, landscape values, 
recreational values, existing uses and take into account tāngata whenua values where 
relevant.  
(b) The total amount of water that can be taken from surface water bodies to ensure a 
reliable and accessible amount of water is available for users.  
(c) Groundwater, which takes into account:  

(i) The interaction between groundwater and surface water;  
(ii) Surface water flows in groundwater-fed streams and wetlands;  
(iii) The prevention of aquifer contamination by saltwater intrusion; and  
(iv) Water levels in aquifers. 
 

7 WQ O8  Support retain CNIILML supports that Decision-making and allocation of freshwater water resources in 
the Bay of Plenty recognises the:  
(a) Social benefits from the use of water for domestic, marae, or municipal water 
supply, including in particular essential drinking and sanitation requirements.  
 

7 WQ O8  Oppose 
in part 

Reword as:  
 (b) Social, economic and cultural benefits that existing 
efficient water takes contribute, which is often associated 
with significant investment in land, and crop infrastructure. 

CNIILML believes that decision-making and allocation of freshwater water resources in 
the Bay of Plenty needs to recognise the social, economic and cultural benefits that 
existing efficient water takes contribute.   But is opposed to a carte blanche acceptance 
of existing use without scrutiny as to whether it is efficient for the crop it is being 

065



CNIILML Submission on Plan Change 9   FINAL 12/12/16           6 
 

Pg Ref Position Decision sought Reasons 

applied to and efficient as an extraction process.  This is because a number of consents 
and a number of uses are not presently required to be efficient, and a number have 
been allocated more than they need.   
CNIILML believes that any appreciation of significant investment should consider 
investment in land and crops and their infrastructure, not just capital plant 
infrastructure. 
CNIILML also believe that municipal takes needs to be metered to encourage efficient 
use, and that they should be only used for genuine municipal use, not to create an 
alternative route to commercial use.  
 

7 WQ O8  Support retain CNIILML supports that decision-making and allocation of freshwater water resources in 
the Bay of Plenty recognises the social, economic and cultural benefits that new water 
takes can provide, provided such takes are an efficient use of that water. 
 

8 WQ O9  Support retain CNIILML supports the Integrated management of freshwater resources within WMAs 
that reflects:  
(a) Tāngata whenua values and aspirations.  
(b) Community values and aspirations.  
(c) Scientific research and mātauranga Māori.  
(d) Understanding of the relationship between freshwater quantity and quality. 
 

8 WQ O10  Support retain CNIILML supports that all water takes are authorised and accounted for. 
 

8 WQ O11  Support 
in part  

Reword as:  
Improve the fairness of allocation and the efficient use of 
water, particularly where water shortage is a significant 
problem.  by enabling:  
(a) Water storage and managed aquifer recharge.  
(b) The transfer of water take consents.  
(c) Water harvesting.  
 

CNIILML supports exploring potential solutions where water shortage is a significant 
problem, so the allocation and use of water is improved over time.  CNIILML believes 
significant progress could be made through tightening up consent conditions on 
existing use, as well as considering water storage and water harvesting, but believes 
these examples should not be cited in the objective itself, although they could form 
part of the explanation.   
 
CNIILML does not support the transfer of water take consents.  By creating a market 
for the transfer of water take consents, these have achieved the value of being real 
and personal property.  It is CNIILML’s view that allowing a trade in allocation distorts 
the motives for obtaining and using resource consents.  According to current New 
Zealand law water is a common resource owned by no one, for which the regional 
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Pg Ref Position Decision sought Reasons 

council has the role of stewardship.  A trade in this common good is antithetical to that 
principle.  The trade conditions and parameters are also unclearly bounded, making it 
unlikely that trades will be fair or efficient.  Trades may or may not come to an open 
market.   Those not using the full extent of what they had originally requested, or not 
using what they have efficiently, should be required to relinquish the deemed excess 
back into the pool of water available for allocation, without receiving benefits. 

The NPS-FM does require the regional council give effect to policy B3:  By every 

regional council making or changing regional plans to the extent needed to 

ensure the plans state criteria by which applications for approval of transfers of 

water take permits are to be decided, including to improve and maximise the 

efficient allocation of water. 

However there is nothing constraining council from concluding that the appropriate 
criteria to apply, to meet Policy B3, is that there are no circumstances where transfers 
of water takes are approved. 

The section 32 report identifies the purpose for allowing transfers is “Specific 
provisions are included for water transfers in order to maximise the value from 
water”.  This does not make clear who would benefit from this value maximisation.  
What is clear though is that those who already have resource consents that they are 
not using in whole or part will receive a windfall gain through this objective and its 
associated policies.  CNIILML opposes this principle and practice. 

Page 31 of the s32 report identifies: There is no doubt that some areas of Māori land in 
New Zealand and in the Bay of Plenty region have capacity for further development. 
Access to water will be a factor in whether land is further developed. On top of that, the 
reasons that have held up development in the past are still likely to have a role.    

In the case of CNI, all water in the Rangitaiki catchment has already been allocated for 
consumptive or non-consumptive use.  This will constrain other land use options even 
though the land use capability is such that other land uses are possible.   i.e.  
circumstances that have led to CNI not having a place at the table to get access to 
necessary resources for development will continue to prevail.  Fortuitous access to 
resources by some parties between the 1970s and now will become further embedded 
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Pg Ref Position Decision sought Reasons 

through the proposed trading regime.  
 
Pg 109 of the s32 report identifies the efficiency benefits of transferring water take 
consents as being that it supports the NPSFM national value of economic or commercial 
development – providing economic opportunities to people, businesses and industries. 
As water becomes scarce the ability to transfer becomes more important in supporting 
economic development. In fully allocated (but not over-allocated) catchments or 
aquifers, the ability to transfer provides a path for new entrants to gain access to 
water.  
For transfers, benefits must be greater than costs for the parties involved, so a clear 
process with low transaction costs is required.  
Option 2 provides clarity on the process for transferring permits will result in increased 
efficiency of water use because market signals will cause water permits to be 
transferred to higher valued uses.  
However there are no criteria that mean this is an open market or that transfers will be 
to highest and best use.  It could equally be that people will transfer to people that 
they prefer to transfer to.  
Development of water users groups involves local water users to determine how to be 
work together.  
 
the s32 report identifies the efficiency costs as: 
Where transfers occur in over-allocated catchments, a reduction may be required to 
phase out over-allocation as is required in the NPSFM (Objective B2 and Policy B6), 
potentially resulting in future economic costs to current users.  
Option 2 establishes transfers as a controlled activity. In cases where the resource 
consent is held by the lessee and not the landowner, the lessee can potentially move 
the consent to another property. This may be a particular impact for Māori land, which 
is frequently leased, in situations where: (1) the lessee holds the resource consent 
(although lease agreements can ensure the property owner holds the lease [this is 
outside the RMA process]); (2) the catchment is over-allocated (transfers will have no 
value in catchments with available allocation); and (3) is generally limited to irrigation 
takes (stock drinking water covered by s14(3)(b) of the Act.  
Council is likely to incur modest economic costs in setting up a system to manage 
transfers in the form of operational processes and improving information availability to 
users.  
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Pg Ref Position Decision sought Reasons 

 

10 WQ P1  Support retain CNIILML supports the establishment of freshwater management units which each have 
freshwater values, objectives and environmental flows and levels applying within 
them.  
 

10 WQ P2  Support 
in part 

Move all or parts of WQ P2 to methods, and rename as WQ 
M1. 

Much of what is now WQ P2 was method 152 in the operative plan.  The structural 
design and hierarchy of the plan has not changed, so much of WQ P2 is still a method 
of delivery of the plan objectives, rather than provision of policy guidance. 
 

10 WQ P2  Support 
in part 

Reword as:  
Identify freshwater management units, and deliver (a) to 
(m) within each WMA, by working with co-governance 
partners, tāngata whenua, city and district councils and the 
community:   
 

The rewording identifies that the overall purpose of the policy is to create FMUs and 
their associated values, objectives, flows and levels.  The methodology of this purpose 
is via a group of people for whom the FMU is relevant. 

10 WQ P2 a Support retain CNIILML supports evaluating surface water and groundwater resource quantities, 
water quality, and the suitability of surface and groundwater quality to support various 
values and uses; the capacity of surface and groundwater resources to meet expected 
future water demand; and information needs for the purposes of water accounting. 
 

10 WQ P2 b  Support retain CNIILML supports identifying tāngata whenua values and interests relating to 
freshwater 
 

10 WQ P2 c Support retain CNIILML supports identifying social, economic and environmental values relating to 
freshwater 
 

10 WQ P2 d Support 
in part 

Reword (i) as: 
…freshwater objectives that take into consideration:  
(i) The current state of the freshwater management unit, 
and its anticipated future state on the basis of past and 
current resource use;  
(iA) The anticipated future state of the freshwater 
management unit, on the basis of past and current 
potential resource use;  
 

CNIILML supports establishing freshwater objectives that take into consideration 
matters (i) to (vi), but believes that more attention needs to be paid to potential future 
uses, thus these should be explicitly considered in (i).   
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Pg Ref Position Decision sought Reasons 

10 WQ P2 d Support 
in part 

Reword (iv) Any implications for resource users, including 
implications for actions, investments, ongoing management 
changes and any social, economic or cultural implications;  
as: 
…freshwater objectives that take into consideration:  
(iv) Any implications for current and future resource users, 
including implications for actions, investments, ongoing 
management changes and any social, economic or cultural 
implications;  
 

CNIILML supports establishing freshwater objectives that take into consideration 
matters (i) to (vi), but believes that more attention needs to be paid to potential future 
uses, thus these should be explicitly considered in (iv).   
 

10 WQ P2 e Support retain CNIILML supports setting environmental flows and levels for rivers, streams, lakes and 
aquifers based on the freshwater values and objectives; and that reflect tāngata 
whenua values and interests. 
 

10 WQ P2 f Oppose 
in part 

Reword as: 
Set water allocation  quantity and water quality limits for 
rivers, streams and aquifers based on the freshwater values 
and objectives, that have regard to:    
 

CNIILML believes it is more accurate to refer to the resource that is being allocated in 
WQ P2(f) than the process by which it is distributed, as allocation is the process, not 
the resource.  The resource is the quantity of water available for use.  The quantity 
regarded as being available is allocated among a range of users, using an allocation 
process based on a set of values. 

10 WQ P2 f(iv) Oppose 
in part 

Reword as: 
Set water allocation  quantity and water quality limits for 
rivers, streams and aquifers based on the freshwater values 
and objectives, that have regard to:    
 

CNIILML supports setting water quantity and water quality limits for rivers, streams 
and aquifers based on the freshwater values and objectives, that have regard to the 
factors listed in (i) to (viii), and believes that explicit recognition needs to be paid to 
potential future uses as they affect (iv) The connection between land use, water 
quantity and water quality.   
CNIILML’s land is presently covered in a plantation tree crop.  This crop has a well-
characterised effect on water quality (generally resulting in high water quality) and 
quantity (resulting in less water reaching surface or ground water than would be the 
case under pasture).  Should CNIILML seek to change land use on part of its estate, the 
increase in water quantity as a result of that change should be allocable to CNIILML.  
 

10 WQ P2 g Support retain CNIILML supports considering the status of new takes under section 14(3)(b) of the Act 
and permitted activity takes within fully allocated catchments, and the extent to which 
these as well as existing takes under section 14(3)(b) and permitted activities should be 
accounted for within limits. 
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11 WQ P2 h Support retain CNIILML supports identifying opportunities to incorporate mātauranga and tikanga 
Māori into fresh water planning, management and decision-making. 
 

11 WQ P2 i Support retain CNIILML supports identifying methods to avoid or phase out over-allocation of water. 
 

11 WQ P2 j Support retain CNIILML supports identifying opportunities to enhance water availability in areas under 
abstraction pressure, particularly those relating to reforming existing consents and 
requiring unauthorised users to go through an authorisation process. 
 

11 WQ P2 k Support retain CNIILML supports identifying opportunities to improve the efficient allocation and use 
of water, including:  
i) Metering and reporting;  
ii) Shared use and management of water such as water user groups and rostering; and  
iii) Community awareness and education. 

11 WQ P2 l Support retain CNIILML supports identifying specific actions to manage water allocation, including 
triggers for water take restrictions during times of low water flows or aquifer levels. 
 

11 WQ P2 m Support Reword as: 
Consider Complete ing a collective review of resource 
consents, in accordance with section 128(b) of the Act to 
require that all consents contain review conditions to 
respond to threshold threats to levels and flows of each 
FMU.  , once a rule imposing environmental flows and levels 
is made operative. 
 
Or words to like effect. 

CNIILML supports carrying out a collective review of resource consents, in accordance 
with section 128(b) of the Act, with the intent of adding review conditions to all 
consents.  CNIILML further believes that such a review should not wait for a rule 
imposing environmental flows and levels to be made operative.  A thorough stocktake 
of all water use in a catchment should occur as part of the limit setting exercise.  This 
should assist in identifying the actual level of use, and the necessary level of use and 
will inform the allocation principles and process.   Inserting these review clauses and 
the trigger conditions for those should be done as part of the limit setting process 
rather than retroactively.   

11 WQ P3  Support retain CNIILML supports taking steps to phase out over-allocation by the matters expressed in 
(a) to (f) of policy WQ P3.  
 

11 WQ P4  Support  retain CNIILML supports maintaining flow variation in streams and rivers when setting limits, 
allocating water and setting resource consent conditions for takes, damming and 
diversion activities. 
 

12 WQ P5  Support  retain CNIILML supports using interim allocation limits, until permanent limits are set through 
regional and/or sub-regional plans within each WMA. 
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13 WQ P6  Support 
in part 

Reword as: 
CNIILML supports providing for the harvesting of water 
during periods of high river or stream flow where:  
(a) The flow upstream of the take is above the median flow.  
(b) The additional take, combined with all other harvesting 
takes, does not compromise the achievement of WQ O3.  
(c) The take is not upstream of a hydroelectric power 
scheme identified in Schedule 11, unless the flow into the 
dam of the hydroelectric power scheme exceeds the flow 
allocated to the dam operator (where applicable).  
(d) It will result in social, cultural, economic or 
environmental benefits. 

CNIILML generally supports providing for the harvesting of water during periods of high 
river or stream flow but believes that (b) is sufficient to cover the matters raised in (c).   
 

13 WQ P7  Support 
in part 

Rewords as: 
To take a precautionary approach to water allocation 
(including through the imposition of short-term durations 
and robust review conditions), where there is uncertainty 
about the level of effects a proposed abstraction may have 
on the environment. This may include: 
(a) review conditions that require change in practice as a 
response to the level of effects a proposed abstraction may 
have on the environment  
(b) adaptive management conditions on any resource 
consent granted, where the allocated volume of water is at 
or exceeding the interim limits in WQ P5 (where the 
allowable abstraction is linked to surface water flows or 
aquifer levels). 
 

CNIILML supports taking a precautionary approach to water allocation where there is 
uncertainty about effects, but believes that well-structured review conditions are more 
effective mechanism than short term consents for responding to changes in the 
conditions of the resource, as section 104 2A means that once a consent holder has 
their first consent they are likely to get a replacement. This may include adaptive 
management conditions.   

13 WQ P8  Support retain CNIILML supports providing for secondary allocation of surface water to that identified 
in WQ P5, interim limits expressed in WQ P8 (a) and (b). 
 

13 WQ P9 Support retain CNIILML supports the integration of the management of groundwater and surface 
water resources to:  
(a) Recognise the interrelationship between adjoining bodies of water.  
(b) Manage abstraction from aquifers that have a direct or partial connection to 
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surface water.  
(c) Avoid adverse impacts from the abstraction of groundwater on associated values 
and uses of linked surface water.  
(d) Support freshwater accounting. 
 

14 WQ P10  Oppose 
in part 

Reword as:  
To generally decline applications to take and use surface 
water or groundwater, where the water resource is 
allocated above the limits identified in, WQ P5 unless the 
application is:  
(b) For the harvesting of surface water under WQ P6; or  
(c) For secondary allocable flow under WQ P8(a); or  
 (a) A renewal of an existing authorised take that is:  

(i) At the same or lesser rate and volume of take; and  
(ii) Assessed as a reasonable and efficient rate and 
volume of take; or and is 

(d) Supported by a detailed assessment of environmental 
effects which demonstrates:  

(i) That the proposed take is reasonable, efficient 
and will meet WQ O3 or WQ O4;  
(ii) Consideration has been given to alternative water 
supplies, rates of take and timing of take;  
(iii) Water conservation measures are proposed for 
times of low water flows or aquifer levels; and  
(iv) The extent to which the proposed take will result 
in social, economic, cultural or ecological benefits.  

 

CNIILML believes that it will generally be appropriate to decline applications to take 
and use surface water or groundwater, where the water resource is allocated above 
the limits identified in WQ P5.   
CNIILML supports the caveats placed on this policy direction that are expressed in (b) 
to (f), namely  - unless the application is:  
(b) For the harvesting of surface water under WQ P6; or  
(c) For secondary allocable flow under WQ P8(a); or  
(d) Supported by a detailed assessment of environmental effects which demonstrates:  

(i) That the proposed take is reasonable, efficient and will meet WQ O3 or WQ 
O4;  
(ii) Consideration has been given to alternative water supplies, rates of take and 
timing of take;  
(iii) Water conservation measures are proposed for times of low water flows or 
aquifer levels; and  
(iv) The extent to which the proposed take will result in social, economic, 
cultural or ecological benefits.  

 
CNIILML does not support the caveats placed on this policy direction that are 
expressed in (a) as being stand alone, namely (a) A renewal of an existing authorised 
take that is:  

(i) At the same or lesser rate and volume of take; and  
(ii) Assessed as a reasonable and efficient rate and volume of take;  

These also need to meet (d). 

15 WQ P11  Support retain CNIILML supports considering granting an application to take and use surface water or 
groundwater, that will not result in the total allocation exceeding the interim limits 
identified in WQ P5, provided that:  
(a) The proposed rate and volume of take are reasonable and efficient.  
(b) In the case of surface water, the take does not result in localised adverse effects 
including on fish entrainment and river bed or bank erosion.  
(c) In the case of groundwater:  
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(i) The take does not result in adverse localised adverse effects, including bore 
interference;  
(ii) If applicable, the potential for saltwater intrusion can be avoided or 
mitigated to an acceptable level; and  
(iii) If applicable, adverse effects on the Tauranga Geothermal Resource or 
associated surface water bodies can be avoided or mitigated to an acceptable 
level.  

 

15 WQ P12  oppose Reword as: 
To recognise and provide certainty to existing authorised 
users of freshwater, including non-consumptive users,  
(a) only once those existing authorised users can 
demonstrate that their use, and their resource consent 
review conditions have met the parameters of reasonable 
and efficient use, set out in WQ P13 and WQ P16 and:  
by:  
a) Ensuring that any new allocation of water does not 
adversely impact upon the use of existing resource 
consents.   
(b) Giving priority to existing users over new users when 
considering the renewal of existing resource consents.  
(b) Considering granting an application that meets the 
criteria specified by WQ P9 where limits have not been set 
under WQ P2(f) provided WQ P5 interim measures are met. 
 
Or words to like effect. 
 

CNIILML believes that it is not appropriate to automatically recognise and provide 
certainty to existing authorised users of freshwater.  This is because in many instances 
the term of existing consents means that they are not subject to sufficient scrutiny on 
the fairness or efficiency of their use.    
It also seems inappropriate to be granting consents in catchments where limits have 
not been set using only the policy of interconnection in WQ policy 9, rather than 
relying on the interim limits of WQ policy 5.  

15 WQ P13  Support retain CNIILML supports promoting the efficient use of freshwater resources by:  
(a) Requiring the quantity of water granted to be no more than that required for the 
intended use of water and apply the reasonable and efficient use criteria in Schedule 7.  
(b) Requiring the use of water conservation methods and encourage the use of 
alternative water sources.  
(c) Requiring good management practices for all uses.  
(d) Promoting the shared use and management of water, through water user groups or 
other arrangements where it results in an increased efficient in the allocation and use 
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of water.  
(e) Enabling the transfer of water permits.  
(f) Working with, and seeking co-operation from, holders of existing rights granted 
under section 386(1) of the Act to encourage:  

(i) Consent renewal prior to 1 October 2026 to match allocation to use; and  
(ii) Greater water use efficiency. 
 

16 WQ P14  oppose Reword as: 
To provide an opportunity for existing users who require 
but do not have resource consents for their activities to 
become or remain authorised, while giving effect to WQ P1 
to 12 and WQ P18 to WQ P20, by:  
(a) Providing a more permissive activity status for 
applications to authorise those activities, where 
applications are lodged within 12 months of WQ R4 and 
WQ R5 becoming operative;  
(b) Providing information regarding the need for resource 
consent;  
(c) Working in conjunction with industry groups and 
representatives of unauthorised users to increase 
awareness and share information;  
(d) Providing opportunities for authorisation in preference 
to compliance action; and  
(e) Undertaking compliance when the period provided for 
those activities to become authorised expires.  
while giving effect to WQ P1 to 12 and WQ P18 to WQ P20. 

 

CNIILML believes that providing an amnesty process for existing unauthorised /illegal 
users is not fair or reasonable   CNIILML believes the policy message is that those who 
have not obtained the resource consents that their activities require to date, are now 
being rewarded for flaunting the rules and not participating in managing this common 
good. 
 
It is also not clear why policy WQ P14 does not also require effect be given to WQ P13, 
and WQ P 15 to 17, all of which are very relevant to setting the conditions and duration 
of a resource consent. 

16 WQ P15  Support retain CNIILML supports that council, in processing applications, has a thorough regard to the 
full list of considerations expressed in (a) to (n) of WQ P15, and does not overweight  
(e) The value of investment that existing consent holders have made which depend on 
the water abstracted.  
 

17 WQ P16  Support 
in part 

Reword as: 
Decision-makers must include any of the following 
conditions on resource consents for the take and use of 

CNIILML supports the inclusion of the range of conditions on resource consents 
expressed in WQ P16 (a) to (g), but believes the exclusion should be for matters that 
are irrelevant, rather than “unnecessary”.  The latter implies a much more nuanced 
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water unless site specific circumstances determine that to 
be unnecessary irrelevant: 

judgement than the former.  
 

17 WQ P16 g Support 
in part 

Reword as: 
Decision-makers must include any of the following 
conditions on resource consents for the take and use of 
water unless site specific circumstances determine that to 
be unnecessary irrelevant:  
(a) The maximum allowable water take over specific time 
periods, including maximum seasonal allocation for 
irrigation and frost protection based on estimated crop 
water requirements.  
(b) The maximum abstraction rate.  
(c) The requirement to measure, record and report on 
water use and rate of take.  
(d) adaptive management (trigger and response) conditions 
to enable the levels, flows, rates or standards set by an 
FMU regional rule to be met  
(d) The requirement to measure and record water flows or 
levels and cease taking when certain flows are reached to 
minimise impacts on the environment and other users.  
(e) The requirement to monitor the risk of saltwater 
intrusion associated with groundwater takes near the coast.  
(f) Common review dates within specified catchments or 
WMAs.  
(g) To review the resource consent, in accordance with 
section 128 of the Act, every 5 years to:  

(i) Determine whether any efficiency gains can be 
made, including through altering the volume, rate or 
timing of take; and  
(ii) enable the levels, flows, rates or standards set by 
an FMU regional rule to be met  
(ii) Deal with any adverse effects on the environment 
which may arise from the exercise of that consent. 

 

CNIILML supports the inclusion of adaptive management conditions, to provide for 
situations where a whole-of-catchment response to water shortage issues is required. 
CNIILML supports the inclusion of review conditions (WQ P16 (g)) but believes these 
should also be specific on the periodicity of review, and provide for recalibrating 
against the agreed FMU levels and flows, in instances where a catchment of aquifer is 
over-allocated.  

 

17 WQ P17  Support Reword as: CNIILML supports the duration of a resource consent to take and use water to be of 
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in part …take and use of water:  
(i) Enables the use or development of regionally 
significant infrastructure; or  
(ii) Is for a non-typical activity such as dewatering 
and the access to, and use and development of, 
mineral resources;  
(iii) Is demonstrated by the applicant to be 
appropriate in the circumstances 

moderate length (10 -15 years), provided they include a review.  
 
CNIILML supports longer consent term if the take and use of water:  

(i) Enables the use or development of regionally significant infrastructure; or  
(ii) Is for a non-typical activity such as dewatering and the access to, and use and 
development of, mineral resources;  

 
But believes that (iii) Is demonstrated by the applicant to be appropriate in the 
circumstances is very vague, does not increase policy clarity and will be determined 
through the consent process without this extra statement. 

 

18 WQ P18  Support retain CNIILML supports the consent authority having regard to:  
(a) The extent to which the change would adversely affect safeguarding the life-
supporting capacity of fresh water and of any associated ecosystem; and  
(b) The extent to which it is feasible and dependable that any adverse effect on the life-
supporting capacity of fresh water and of any associated ecosystem resulting from the 
change would be avoided.  
 

18 WQ P19  oppose Delete this policy.  
 
 

CNIILML opposes existing hydroelectric power schemes listed in Schedule 11 limiting 
water take to that of existing users and levels of use.  The parameters for use within 
the FMU relevant to hydroelectric power stations should be discussed and agreed 
during the FMU limit setting process, not prior. 
 

19 WQ P20  Oppose  Delete this policy.  
 

 

CNIILML opposes existing hydroelectric power schemes listed in Schedule 11 limiting 
water take to that of existing users and levels of use.  The parameters for use within 
the FMU relevant to hydroelectric power stations should be discussed and agreed 
during the FMU limit setting process, not prior. 
 
This policy also takes no account of the changes in water flow that change of 
vegetation cover would have, should CNIILML seek to change land use on part of its 
estate.   
 

22 WQ P21  support retain CNIILML supports recognising the essential nature of domestic, marae and municipal 
water supply requirements when allocating water and to require all applications to 
take water for municipal water supply to provide a water management plan in 
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accordance with the requirements of Schedule 7. 
 

22 WQ P22  support retain CNIILML supports good practice bore construction  
 

22 WQ P23  oppose Delete this policy  
 
…providing the transfer:  
(a) Is within the same catchment or aquifer as the original 
resource consent.  
(b) Is for the same or a lesser amount of water.  
(c) Does not result in more than minor adverse effects.  
(d) Is no more than that required for the intended use.  
(e) Where it is in an over allocated surface water catchment 
or groundwater aquifer, involves the surrender of a 
proportion of the allocated water to be surrendered and 
not re-allocated when water is transferred, unless there is 
an alternative method and defined timeframe to phase out 
over-allocation set out in an applicable WMA. 

CNIILML opposes enabling the transfer of resource consents to take or use water in 
whole or part to another site.  
 
CNIILML opposes the principle of partial or full transfer of water take consents on both 
philosophical and commercial grounds.  Creating a market for the transfer of water 
means these consents have achieved the value of being real and personal property.  It 
is CNIILML’s view that allowing a trade in allocation distorts the motives for obtaining 
and using resource consents.  According to current New Zealand law water is a 
common resource owned by no one, for which the regional council has the role of 
stewardship.  A trade in this common good is antithetical to that principle.  Those not 
using the full extent of what they had originally requested, or not using what they have 
efficiently, should be required to relinquish the deemed excess back into the pool of 
water available for allocation, without receiving benefits. 
 
CNIILML also opposes the partial or full trading of water take consents because this 
creates a fee-based subsidiary market that interferes with the role of the catchment-
wide management of water allocation.  It is unlikely to meet the conditions of a free 
market, where all interested parties are aware of the opportunity for participating and 
there are low barriers to entry.  There is no assessment for efficient use in the transfer 
process.  
 

23 WQ P24  support Retain 
 

CNIILML supports the installation of a water meters for consumptive water takes, and 
electronic reporting. 
Presume all references to litres are meant to be litres per second. 
 

24 WQ P25  support Retain 
 

CNIILML supports establishing, maintaining and making publicly available a freshwater 
quantity accounting system that record the information set out in WQ P25 (a) to (c)  
 

24 WQ P26  support Retain 
 

CNIILML supports establishing an accurate record of permitted takes within the region. 

24 WQ P27  Support Reword as: CNIILML believes this policy should concentrate on ensuring municipal supplies are 
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in part To encourage landowners, developers, the city council and 
district councils to take into account any water resource 
limitations before making any land use changes that require 
significant access to surface and groundwater resources. 
 

operating efficiently, and taking account of good water management practices.  

24 WQ P28  support Retain 
 

CNIILML supports promoting and helping investigate enhanced water availability 
options, including water harvesting, water storage and managed aquifer recharge that 
provide for the social, economic or cultural well-being of communities while remedying 
existing adverse effects and avoiding further adverse effects on water resources. 
 

24 WQ P29  support Retain 
 

CNIILML supports To require water conservation procedures in accordance with WQ 
P30 and P3 during times of low water flows or aquifer levels. 

25 WQ P30  support Retain 
 

CNIILML supports taking the actions set out in WQ P30 (a) to (f) during times of low 
water flows or aquifer levels, but believes a number of these should be contained 
within consent conditions as trigger and response conditions.   
 

25 WQ P31  support Retain 
 

CNIILML supports priority being given to water abstraction uses set out in WQ P31 (a)-
(e) during times of low water flows or aquifer levels.  
 

26 WQ M1  support retain CNIILML believes that urban growth should assess water resources, and require that 
municipal supplies are used in a way that supports good water management practices 
and account for any limitations on the available resource.  

27 WQ M2  support Retain 
 

CNIILML supports providing information to the community on the availability and 
quality of freshwater resources, where such information is available.  
 

27 WQ M3  Support 
in part 

Reword as: 
CNIILML supports encouraging city councils, district councils 
and the community, including the commercial, industrial, 
horticultural, agricultural and energy sectors to:  
(a) Use water audits or irrigation performance assessments 
to identify water losses, wastage, or opportunities to 
conserve or use water more efficiently.  
(b) Adopt efficient water extraction, use and conservation 
practices. … 

CNIILML supports WQ M3 to improve water use efficiency, and believes efficient 
extraction, covered in detail in method 162 in the previous plan, is also important.  
 
 

27 WQ M4  Support Reword as: CNIILML supports the concept, but believes the examples should be in the explanation 
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in part supporting initiatives by local communities, sector groups 
or tāngata whenua to identify and evaluate options to 
enhance water availability such as:  
(a) Community water supply schemes.  
(b) Water storage dams.  
(c) Managed aquifer recharge.  
(d) Water harvesting  
through the following:  

(i) Council provision of data and information that will 
assist identification and evaluation of the options; 
and  
(ii) Council participation, as appropriate, in the 
option identification and evaluation process.  

 

rather than the body of the method. 

28 WQ M6  support Retain 
 

CNIILML supports requiring resource consent applicants for groundwater to use an 
appropriate scientific method to calculate the likely degree of connection between 
groundwater and surface water at the location of the groundwater take. 
 

29 WQ M7  support Retain 
 

CNIILML supports standardising measurements  

30 WQ M8  support Retain 
 

CNIILML supports the establishment of water user groups to assist Council and water 
users in the management of water through the following:  
(a) Co-ordinating the take and use of water authorised by resource consent.  
(b) Voluntary rostering or rationing of water takes during times of low water 
availability.  
(c) Pro rata reduction of water allocated by resource consent.  
(d) Recording and reporting information to Council. 
 

31 WQ M9  support Retain 
 

CNIILML supports recognising:  
(a) The value of involving iwi and hapu to identify the extent of cultural impacts 
associated with resource consent applications to take water.  
(b) The value of iwi and hapū management plans to articulate issues of significance to 
tāngata whenua.  
(c) The role of specialists in mātauranga and tikanga, such as kaumātua and pūkenga, in 
resource management decisions where tāngata whenua values are affected. 
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39 WQ R1  support Retain 
 

CNIILML supports that the take and use of groundwater for properties less than 5 
hectares and water take of less than 15 cubic metres per day per property, is a 
Permitted Activity subject to the conditions set out in WQ R1.  
 

39 WQ R2  Support 
in part 

Reword to delete (d): 
(d) The take is not from a water resource that is fully 
allocated at the time the take first commences, unless the 
take was established prior to 18 October 2016.  
 

CNIILML supports that the take and use of groundwater for properties equal or greater 
than 5 hectares and taking not in excess of 35 cubic metres per day per property being 
a Permitted Activity subject to conditions (a)(b)(c)(e), but not (d). 
 

41 WQ R3  Support 
in part 

Reword to delete (e): 
(e) The take is not from a water resource that is fully 
allocated at the time the take is established, unless the take 
was established prior to 18 October 2016.  
 

CNIILML supports the take and use of water from any surface water body where the 
quantity taken does not exceed 15 cubic metres per day per property being a 
Permitted Activity subject to conditions (a)(b)(c)(d)(f)(g) and (h), but not (e). 
 
  

43 WQ R4  oppose Reword as: 
The take and use of surface water and/or groundwater for 
the purposes of dairy shed washdown and milk cooling is a 
Controlled Restricted Discretionary Activity that does not 
require notification, subject to the following:  
1 The take and use is not permitted by a rule in this regional 
plan.  
2 The take and use is not prohibited by Rule 49.  
3 A resource consent application is lodged within 12 
months of this rule becoming operative.  
4 The application information contains verifiable evidence 
of the existence of the take at the time of notification of 
this plan change, including but not limited to:  

(i) Any consent to discharge dairy shed effluent; and  
(ii) Evidence of the presence of a water pump on the 
property and the volume and rate is proven to be 
the same or less than that occurring as at 18 October 
2016.  

Bay of Plenty Regional Council reserves its control 
discretion over the following matters:  

CNIILML opposes this rule as it is contrary to policies WQ P3, P4, P11 and P15.  CNIILML 
opposes WQ P14 which provides the policy setting for this rule.  
 
CNIILML believes that providing an amnesty process for existing unauthorised /illegal 
users is not fair or reasonable, nor does it refer to allocation limits that will apply to all 
others seeking resource consent re limits on over-allocated catchments.   CNIILML 
believes the policy message is that those who have not obtained the resource consents 
that their activities require to date, are now being rewarded for their lack of 
participation in managing this common good. 
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(a) Rate and volume of take.  
(b) Measures to restrict or stop the take during periods of 
low flow or to enable flow monitoring by Council.  
(c) Metering and reporting requirements, including 
separate metering of any water taken under provisions of 
section 14(3)(b) of the Act.  
(d) Measures to achieve reasonable and efficient use of 
water.  
(e) Measures to avoid, or mitigate to an acceptable level, 
adverse localised effects on the surface water resource.  
(f) The potential effect of the take on existing authorised 
users; on springs or surface water bodies and their values 
(including water quality); and on tāngata whenua values.  
 

44 WQ R5   Reword as: 
The take and use of groundwater is a Controlled Restricted 
Discretionary Activity that does not require notification, 
subject to the following:  
1 The total daily volume of take does not exceed 35 cubic 
metres per property.  
2 The take and use is not permitted by a rule in this regional 
plan.  
3 The take and use is not prohibited by Rule 49.  
4 A resource consent application is lodged within 12 
months of this rule becoming operative.  
5 The application incudes verifiable evidence of the 
existence of the take as at 18 October 2016, including but 
not limited to:  
(i) Any resource consent to discharge the volume of water 
sought; and  
(ii) Evidence of the presence of a water pump on the 
property and the volume and rate is proven to be the same 
or less than that occurring as at 18 October 2016.  
Bay of Plenty Regional Council reserves its control 
discretion over the following matters:  

CNIILML opposes this rule as it is contrary to policies WQ P3, P4, P11 and P15.  CNIILML 
opposes WQ P14 which provides the policy setting for this rule.  
 
CNIILML believes that providing an amnesty process for existing unauthorised /illegal 
users is not fair or reasonable, nor does it refer to allocation limits that will apply to all 
others seeking resource consent re limits on over-allocated catchments.   CNIILML 
believes the policy message is that those who have not obtained the resource consents 
that their activities require to date, are now being rewarded for their lack of 
participation in managing this common good. 
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(a) Rate and volume of take.  
(b) Measures to restrict or stop the take to enable 
monitoring by Council.  
(c) The restriction or cessation of the takes at times of low 
aquifer levels.  
 
(d) Metering and reporting requirements, including 
separate metering of any water taken under provisions of 
section 14(3)(b) of the Act.  
(e) Measures to achieve the reasonable and efficient use of 
water.   
 (f) Measures to avoid, or mitigate to an acceptable level, 
adverse localised effects on the groundwater resource and 
adverse effects on existing authorised groundwater 
abstractors.  
(g) The potential effect of the take on existing authorised 
users; on springs or surface water bodies and their values 
(including water quality); and on tāngata whenua values.  
 

45 WQ R6  Support 
In part 

Reword as: 
The taking and use of water for a municipal water supply is 
a Controlled Activity, providing that the application:  
1 Relates to an existing take authorised by a resource 
consent as of 18 October 2016.  
2 Retains the same or lessor rate and volume of water 
authorised by a resource consent as of 18 October 2016.  
3 Is subject to a Water Management Plan, which meets the 
requirements outlined set in Schedule 7.  
Bay of Plenty Regional Council reserves its control over the 
following matters:  
(a) All issues contained in the municipal water supplies 
component of Schedule 7 - Reasonable and efficient use 
criteria.  
(b) The rate and volume of water to be taken.  
(c) The restriction or cessation of the take when minimum 

CNIILML supports the proposed terms and conditions for taking and use of water for a 
municipal water supply being a Controlled Activity with the addition of a requirement 
that it be for genuine municipal use.  Using municipal supply for irrigation and other 
water-hungry purposes is something that should be assessed separately from water 
requirements for a population’s basic drinking and sanitation needs. 
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flow or minimum aquifer levels are reached.  
(d) Measures to avoid, remedy or mitigate any adverse 
effects on:  

(i) River and stream flows (including effects on flow 
variability and duration) or aquifer water levels;  
(ii) The mauri and life-supporting capacity of the 
water body; and  
(iii) Life-supporting capacity, ecological integrity, 
landscape values, recreational values, existing uses 
and tāngata whenua values.  

(e) The availability and reliability of supply for existing users 
and water quality.  
(f) Water measurement, monitoring and reporting 
requirements.  
(g) The extent to which the applicant has consulted with 
Māori and taken into account Māori values. 
(h) the extent to which the supply is used for purposes 
other than domestic water use. 
Or words to like effect 
 

45 WQ R8  oppose Delete this rule 
 
The transfer of a resource consent to take or to use surface 
water, in whole or part, on a temporary basis, to another 
site is a Permitted Activity subject to the following 
conditions:  
(a) The transferor and transferee are part of the same 
Water User Group.  
(b) The transfer is within the same catchment to any point 
downstream (excluding downstream tributaries) of the 
location to which the permit applies.  
Written notice signed by the transferor and transferee is 
given to the Bay of Plenty Regional Council five working 
days prior to the transfer specifying:  

(i) Full names and addresses of transferor and 

CNIILML opposes enabling the transfer of resource consents to take or use water in 
whole or part to another site.  
 
CNIILML opposes the principle of transfer of water take consents.  By creating a market 
for the transfer of water these have achieved the value of being real and personal 
property.  It is CNIILML’s view that allowing a trade in allocation distorts the motives 
for obtaining and using resource consents.  According to current New Zealand law 
water is a common resource owned by no one, for which the regional council has the 
role of stewardship.  A trade in this common good is antithetical to that principle.  
Those not using the full extent of what they had originally requested, or not using what 
they have efficiently, should be required to relinquish the deemed excess back into the 
pool of water available for allocation, without receiving benefits.  
 
CNIILML also notes that “temporary” is not defined in the plan. 
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transferee;  
(ii) If the whole resource consent is not being 
transferred, the portion of the consent being 
transferred;  
(iii) Proposed daily volume (cubic metres per day) 
and rate (litres per second) of take at both sites;  
(iv) The number of the consent to be transferred and 
the number of the use consent, if required, held by 
each party;  
(v) The location of new take and use site (shown on a 
map or identified by NZMS map reference);  
(vi) The date of transfer;  
(vii) Description of purpose for which water is to be 
used; and  
(viii) The date on which the transfer ceases.  

(c) The resource consent shall retain the same conditions 
(excluding location).  
(d) In the case of transfers of more than five days per 
annum, all parties to the transfer shall have metering and 
reporting at the appropriate recording and reporting level 
as defined in WQ M7.  
 

The criteria for transfers is too enabling and should be tightened e.g. transfers can't 
occur unless strict criteria are met. Enabling water permit transfers will lead to water 
banking, water trading and corporatisation of water.   If a water permit is in a lessee’s 
name it may be transferred away from the land when the lease expires, and this 
process addressed in a lease document, which does not fall within the jurisdiction of 

Council and is beyond the scope of the new rule. 
   

46 WQ R7  oppose Delete this rule 
 
The transfer of a resource consent to take or to use water, 
in whole or part, to another site, is a Controlled Activity 
where the transfer:  
1 Is within the same catchment or groundwater aquifer as 
the original consent.  
2 Is not from downstream to upstream of an existing 
hydroelectric power scheme, where the transfer relates to 
surface water.  
3 Is for the same or lessor rate and volume of take.  
4 Does not increase the total rate of take, where the 
transfer relates to surface water.  

CNIILML opposes enabling the transfer of resource consents to take or use water in 
whole or part to another site.  
 
CNIILML opposes the principle of transfer of water take consents.  By creating a market 
for the transfer of water these have achieved the value of being real and personal 
property.  It is CNIILML’s view that allowing a trade in allocation distorts the motives 
for obtaining and using resource consents.  According to current New Zealand law 
water is a common resource owned by no one, for which the regional council has the 
role of stewardship.  A trade in this common good is antithetical to that principle.  
Those not using the full extent of what they had originally requested, or not using what 
they have efficiently, should be required to relinquish the deemed excess back into the 
pool of water available for allocation, without receiving benefits. 
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5 Does not affect any lawfully established takes.  
6 Is not to a water resource that is over-allocated, or will 
not cause the water resource to become over allocated.  
7 Will not result in a greater total volume of water actually 
being abstracted from an aquifer, where the transfer 
relates to groundwater.  
Bay of Plenty Regional Council restricts its control to the 
following matters:  
(a) Location, volume and rate of take.  
(b) The nature and/or duration of the transfer – whole or 
partial/short term or permanent, including having regard to 
any seasonal restrictions that may be necessary.  
(c) The appropriateness of existing conditions to avoid or 
mitigate effects of the transfer to the new site including 
conditions on minimum flows and annual volumes.  
(d) The need for conditions preventing concurrent taking 
where there is a partial transfer or the transfer is to two or 
more points of take.  
(e) The need for conditions relating to water measurement 
and reporting, including telemetry requirements.  
(f) The potential effect of the transfer on existing users; on 
springs or surface water bodies and their values (including 
water quality); and on tangata whenua values. 
 

47 WQ R9   Delete this rule 
 
The transfer of a resource consent to take or to use water, 
in whole or part, temporary or permanent, to another site, 
where the transfer is within the same catchment or 
groundwater aquifer and does not meet one or more of the 
conditions of WQ R8 is a Restricted Discretionary Activity.  
Bay of Plenty Regional Council reserves its discretion over 
the following matters:  
(a) Location, volume and rate of take.  
(b) The nature and/or duration of the transfer – whole or 

CNIILML opposes enabling the transfer of resource consents to take or use water in 
whole or part to another site.  
 
CNIILML opposes the principle of transfer of water take consents.   
By creating a market for the transfer of water these have achieved the value of being 
real and personal property.  It is CNIILML’s view that allowing a trade in allocation 
distorts the motives for obtaining and using resource consents.  According to current 
New Zealand law water is a common resource owned by no one, for which the regional 
council has the role of stewardship.  A trade in this common good is antithetical to that 
principle.  Those not using the full extent of what they had originally requested, or not 
using what they have efficiently, should be required to relinquish the deemed excess 
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partial/short term or permanent, including having regard to 
any seasonal restrictions that may be necessary.  
(c) The appropriateness of existing conditions to avoid or 
mitigate effects of the transfer to the new site including 
conditions on minimum flow and annual volumes.  
(d) The need for conditions preventing concurrent taking 
where there is a partial transfer or the transfer is to two or 
more points of take.  
(e) The need for conditions relating to water measurement 
and reporting, including telemetry requirements.  
(f) The potential effect of the transfer on:  

(i) Other users;  
(ii) Springs, connected groundwater aquifers or 
surface water bodies; and  
(iii) Tāngata whenua values.  

(g) Where surface water and/or groundwater allocation 
exceeds the relevant limits for the catchment, whether a 
reduction in the rate or volume of take may be required to 
assist with phasing out that exceedance.  
 

back into the pool of water available for allocation, without receiving benefits.  Existing 
allocation provisions already favour first in first served.  This perpetuates the inequity 
for the benefit of these consent holders and at the expense of any future water users. 
 

47 WQ R10  support Retain 
 

CNIILML supports the take and use of surface water or groundwater being a Restricted 
Discretionary Activity, and the matters (a) to (f) over which Council will reserve its 
discretion.    
 

51 definitions Support 
in part 

Reword as: 
 
Efficient allocation – In relation to freshwater allocation, 
including economic, technical and dynamic efficiency. And 
must be measured in conjunction with equity and 
sustainability. 
 

CNIILML believes that allocation based on efficiency alone will not provide appropriate 
water outcomes, particularly as it fails to adequately account for water’s common 
good status or for environmental externalities associated with intensive water use. 

53 Schedule 7 Support 
in part 

Reword to include: 
Municipal water supplies  
The Water Management Plan shall establish a long term 
strategy for the water requirements of domestic or 

CNIILML believes that the schedule 7 requirements identifying the contents of a water 
management plan for a municipal water supply need to also identify the portion of use 
that is not genuine municipal use.  Using municipal supply for irrigation and other 
water-hungry purposes is something that should be assessed separately from water 
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municipal suppliers and their communities. It shall 
demonstrate that the volume of water required, including 
any increase over that previously authorised, has been 
justified and that the water take will be used efficiently and 
effectively. A Water Management Plan is required whether 
the application is for the renewal of consent to continue, an 
existing take, or a new application, and on review of 
consent. 
 
Other Uses  
The amount calculated in accordance with good 
management practices for efficient use of water in relation 
to that use or by demonstrating that water is not being 
wasted, such as: 
(a)  by means of a water use audit by an independent party 
to identify any wastage and any opportunities for re-use or 
conservation, and 
(b) use of efficient pump technology and  
(c) appropriate bore construction techniques to minimise 
the leakage of water, at headworks and through the 
appropriate casing and construction of bores.  
 
Or words to like effect.  

requirements for a population’s basic drinking and sanitation needs. 
 
 
CNIILML believes that for “other uses” more guidance on criteria and assessment of 
“reasonable and efficient use” for both irrigation and bore use and construction would 
be appropriate. 
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