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Commissioners in Te Reo o Ngāti Awa. Therefore we request that the Hearing Committee include an equal balance of Independent 
Commissioners -  half of  whom are capable of understanding Te Ao Māori including tikanga Māori, Te Reo o Ngāti Awa and Ngāti Awa 
history, customs and relationships with our ancestral rohe. 

Date 14 December 2016 

Address for Service of Submitter: 23 Omega Place, Piripai, Whakatāne 3120 

Telephone: Daytime:  021408463 After hours: 

Email: dayle@kotukusystems.com Fax: 

Contact person: [Name and Designation if 

applicable] Dayle Hunia – Ngāti Hokopū, Ngāti Pukeko, Te Pahipoto. 

052



This is the submission of Ngāti Hokopū ki te Whare o Toroa. 
 
Ko Mataatua te Waka 

Ko Whakatāne te Awa 

Ko Kāputerangi me Pūtauaki ngā Maunga 

Ko Ngāti Awa te Iwi 

Ko Te Whare o Toroa te Marae 

Ko Ngāti Hokopū te Hapū 

 

 
1 Photograph of Wairaka Meeting House, (1912)  Whakatane, showing Urukakengarangi Lawson 

Reference No. APG-1039-1/2; G, Alexander Turnbull Collection 

 
Context 
 
Ngāti Hokopū ki Wairaka is a hapū of Ngāti Awa. Ngāti Hokopū maintain an ancient cultural 
and traditional relationship over our ancestral lands and waters including Wai Māori. Our 
rohe extends from Whakatāne to Ohiwa Harbour. 
 
The eponymous ancestor of Ngāti Awa is Awanuiarangi II.  Our Ngāti Hokopū and Ngai Ariki 
tupuna have occupied our rohe since the time of Toi Te Huatahi, prior to the arrival of Te 
Waka o Mataatua.  Our connection through whakapapa compels us to uphold our 
manawhenua, rangatiratanga and kaitiakitanga in perpetuity. 
 
As Kaitiaki, Ngāti Hokopū hold an inherited responsibility to maintain the relationship 
between our whanau, hapū and our ancestral waters and surrounding environs.  The mauri 
of our whenua and waters has been severely degraded and must be restored and protected 
for the benefit of future generations of all people who reside within our rohe.   The existence 
of structures, water takes and discharges (including Municipal sewage) to our waters 
continues to have a devastating effect on our relationship with our Wai Māori. 
 
For Ngāti Hokopū, our Wai Māori includes1: 
 
“Water that comes out of the ground and from the clouds above, that includes the oceans 
and seas, the rivers, streams and tributaries, the lakes and wetlands, the springs, 
geothermal fluids and aquifers both above and below ground, is of vital importance in 
sustaining the life principle of all human beings in the past, for the present and in the future.” 
 

                                                
1 Mataatua Declaration on Water 
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Our Wai Māori are also central to our identity as a hapū of Ngāti Awa and our linkages 
amongst other hapū and iwi.   
 
The Bay of Plenty Regional Water and Land Plan must ensure that Ngāti Hokopū social, 
cultural and economic relationships with Wai Māori are identified and must engage with 
Ngāti Hokopū when considering tangata whenua values within our rohe.  
 
Ngāti Hokopū holds Statutory Acknowledgements of our relationships with major waterways 
and their tributaries within our rohe via our Post Settlement Governance Entity (PSGE) – Te 
Rūnanga o Ngāti Awa.  These Statutory Acknowledgements do not; fully represent our 
relationship with water, do not consider water in all its forms and do not incorporate 
Matauranga Maori concepts and understandings.  
 
There have been significant recent advances by other Iwi in terms of Co-Governance and 
Co-Management arrangements since our Settlement was reached in 2005. Ngāti Hokopū 
asserts that these models need to be proactively adopted by the Bay of Regional Council so 
as not to disadvantage Iwi and Hapū that did not have these options available to them during 
their negotiations with the Crown. 
 
Ngāti Hokopū are actively engaged in all levels of environmental management. We regularly 
participate in planning processes, advocate at a local, regional and national level and are 
currently preparing our Hapū Management Plan.  We will continue to seek the resolution of 
our rights and interests in freshwater through a range of platforms.   
 
The right to use water resources under the current system is in the form of a permission 
right, not a property right. The use of a first in first served approach by the Bay of Plenty 
Regional Council under the RMA ceases to be efficient where our water bodies are reaching 
or have exceeded full allocation. While the RMA allows permits to be transferred between 
people and sites there is a lack of clarity of how this impacts on Ngāti Hokopū rights and 
interests. 
 
PC9 is the first step towards a new (and as yet to be developed by the Crown) allocation 
system. The subtle changes to the nature of entitlements envisaged by PC9 are viewed by 
Ngāti Hokopū as a move towards a stronger recognition of property rights. The preferential 
protection of existing entitlements by hydro-electricity generators is a prime example.  
 
The more extensive recognition of property rights prescribed by PC9 compel Ngāti Hokopū 
to require greater recognition of rights and interests to ensure that our status as Treaty 
Partners is not weakened in relation to the rights held by other users. 
 
Ngāti Hokopū Expectations, Rights and Interests in Freshwater 
 
As Tangata Whenua, Ngāti Hokopū have a special relationship with Wai Māori that is 
regarded as a taonga of the utmost importance. Ngāti Hokopū hold rights and interests in 
Wai Māori that have yet to be adequately recognised and provided for by the Crown.  Ngāti 
Hokopū has continued to exercise our customary rights for hundreds of years.  These rights 
have not been extinguished and are distinct and separate to the redress provided under the 
Ngāti Awa Claims Settlement Act 2005. Importantly, there are currently no Co-Governance 
and or Co-Management Arrangements in place for the Wai Māori (including Rivers) within 
our rohe. 
 
 
 
 
 

052



 4 

 
Ngāti Hokopū: Ten Principles for Wai Māori 
 
The foundation of our advocacy for rights and interests in Wai Māori arise from the following 
principles:  
 

1. Water is a taonga that needs to be sustainably managed in a way that 
maintains or enhances water quality and quantity (including takes and 
discharges). 

 
2. Access to Wai Māori for drinking and sanitation needs is a basic human right – 

this includes Marae, Papakainga, Urupa and other sites of cultural importance. 
 
3. The authority to make decisions about Ngāti Hokopū rights and interests in Wai 

Māori is held by our hapū and no other entity. The Crown introduced common 
law in 1840, but did not extinguish our customary rights and interests. 

 
4. Te Tiriti o Waitangi – Article 2: Tino rangatiratanga – includes control, access 

and use of freshwater resources and this complex issue has yet to be resolved 
by the Crown in partnership with Māori. 

 
5. The Mataatua Declaration on Water (MDW) was ratified by Mataatua Iwi in 

2012 and reconfirms that Mataatua Iwi retain full, exclusive and undisturbed 
rights over access to, and use of water within their tribal regions.  The MDW 
acknowledges that the Mataatua Iwi recognise the need to share their water 
and to manage rights of access, use and conservation for the long-term benefit 
of all the peoples of Aotearoa. 

 
6. The Crown and Hapū/Iwi including Ngāti Hokopū have yet to agree on the key 

principles and structures required for a durable freshwater management 
framework. While the characteristics of Wai Māori will vary significantly across 
diverse catchments, our rights to develop economic resources must be 
provided for (within environmental limits). 

 
7. Changes to Regional Plans including Water Quality and Quantity (takes and 

discharges) should follow, not precede, a nationally agreed approach relating 
to freshwater principles and structures for implementation 

 
8. Ngāti Hokopū will continue to work with other hapū and Iwi as part of current 

and future processes and acknowledges the right of other hapū to make their 
own assertions as to their rights and interests. 

 
9. Ngāti Hokopū continues to suffer from the adverse impacts of Raupatu. Our 

asset base is limited and the majority is held on our behalf by our PSGE 
including Ngāti Awa Farm.  This ownership model creates tension amongst our 
hapū when we assert our right to develop resources in accordance with our 
tikanga and expectations.  Our capacity and capability to participate is also 
limited.  Ngāti Hokopū asserts that our rights to the use and access to water 
have not been extinguished by Raupatu. Any future allocation approaches 
should not disadvantage our Hapū on the basis of our limited land holdings. 

 
10. Ngāti Hokopū acknowledge that the general public has rights of use and 

enjoyment of Wai Māori resources and entitled Hapū and Iwi have customary 
rights.  All rights and interests must be respected and compromises will need to 
be made in order to achieve a satisfactory balance. 

052



 5 

 
 
Proposed Plan Change 9 to the Operative Bay of Plenty Regional Water and Land Plan 
(PC9)   
       
Ngāti Hokopū oppose the high level approach of PC9 and cannot support it for the reasons 
set out below: 
 

1. As Treaty Partners, Ngāti Hokopū assert that PC9 must be deferred until the Crown 
recognises our rights and interests in freshwater. These interests include property 
rights.  Resolution of these complex issues needs to be by way of robust dialogue 
and negotiation between Treaty partners.  
 

2. PC9 represents a first step in a two stage process in an attempt to improve water 
allocation in the region. PC9 also raises ancillary issues associated with 
unauthorised use on dairy farms, lack of data, and aims to enhance efficiency of 
allocation and use of water.  The imposition of a water allocation framework at a 
regional level in the absence of national direction is tantamount to a modern day 
Raupatu by stealth and is unconscionable to Ngāti Hokopū.  
 
The transition towards a new allocation framework should proceed hand in hand with 
Crown/Hapū and Iwi nationally agreed principles and arrangements. This would 
necessitate agreements and understandings about priority access to: 
 

 A preferential share of the allocable quantum (takes and discharges) for 
both cultural and economic purposes 

 Equitable share of economic benefits provided by water  

 Increased certainty via more defined rights 

 Enabling transfer of water between users provided the Iwi/Hapū share of 
the allocable quantum is inalienable 

 Unallocated water (takes and discharges) where catchments have not yet 
reached full allocation 

 Investment in infrastructure to generate headroom where catchments are 
over allocated 

 Water takes and discharges that have been surrendered 
 

 
3. The Statutory Acknowledgements under the Settlement do not fully represent our 

relationship with Wai Māori in that they do not consider water in all its forms and do 
not incorporate Matauranga Maori concepts and understandings. Under current 
processes the Bay of Plenty Regional Council is required to demonstrate how 
decisions recognise and provide for Ngāti Awa’s relationships with those waterways. 
 

4. The limit setting process is flawed. The complexity of freshwater management requires 
further research, evidence and engagement with Ngāti Hokopū and others to support 
the development of a durable framework for water quality and quantity in our rohe. 
Ngāti Hokopū is unconvinced that BOPRC has had the requisite resources, evidence 
base and national direction to implement the range of reforms contemplated by PC9.  
Stronger emphasis needs to be placed on cultural ecological and biodiversity values 
in addition to the “efficient use” focus. 
 

 
 
 

052



 6 

 
5. The complexity of freshwater management including allocation is such that the process 

employed will be viewed as being just as important as the outcomes themselves. Ngāti 
Hokopū asserts that adequate resources must be made available to support a robust 
process for dialogue between Treaty partners. 
 

6. While not statutorily responsible for the interests of various Ngāti Awa Economic 
Authorities, Ngāti Hokopū is generally concerned that proposed changes may 
adversely impact on the ability of Trusts and Incorporations to develop their asset base 
on our behalf as shareholders.   We note that we intend to include evidence from 
Economic Authorities (including Omataroa Rangitaiki No 2 Trust) as part of the 
Hearings process. 

 
7. The proposed provisions for PC9 may discriminate against Ngāti Hokopū who have 

suffered alienation of ancestral lands through historic confiscations. A longer 
conversation is required to fully identify the potential impacts of the provisions on 
Raupatu Hapū and Iwi. 

 
8. The National Geothermal and Freshwater Resources Inquiry (WAI 2358) is currently 

underway.  The preliminary findings of the Waitangi Tribunal are crucial and are not 
adequality reflected in PC9.  The final report of the Tribunal must be considered as 
an essential component towards the development of a durable, national Settlement 
relating to water quality and quantity. PC9 should be deferred until the Tribunal and 
negotiations and or legal processes are completed. 

 
9. The final version of the impending Resource Legislation Amendment Bill, which is 

expected to soon become law has yet to be confirmed. The changes will significantly 
alter the landscape for natural resource management and there is significant 
uncertainty about the impacts for both Regional Councils, Hapū and Iwi. 

 
10. This week, our government appointed a new Prime Minister and next year an 

election will be held.  Rights and Interests in Wai Māori will no doubt become a 
political football and significant legislative change could result. It would be 
irresponsible of the Regional Council to pursue PC9 in a time of considerable political 
uncertainty.  

 
Ancillary Provisions 
 
Ngāti Hokopū says that some ancillary aspects of PC9 are a step in the right direction but 
require further improvements. We will expand upon these specific provisions in our evidence 
at the Hearing.  
 
A summary of key provisions is provided below and is not intended to be exhaustive:  
   

Plan Reference 
 

Ngāti Hokopū 
Position 

Comments 
 

Issue WQ 1 Oppose Delete “existing uses”  

WQ O2 Oppose Oppose preferential approach to Hydroelectric 
companies without consideration of impacts on other 
users. 

Issue WQ I5 Support Possible expansion to include negative impact on the 
relationships of tangata whenua and kaitiaki with water 

Objective WQ 
O4 

Oppose Fails to recognise tangata whenua relationships with 
Wai Māori (water in all forms)  
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Objective WQ 
O7 

Oppose Remove “where relevant” 

Objective WQ 
11 

Oppose Water transfers must not impact on rights and interests 
that include access to water even in the absence of 
land ownership by tangata whenua. 

Policy WQ P2 Oppose Need to include provision for Co-governance and Co-
management arrangements for all Hapū and Iwi who 
hold mana whenua in the catchment. 
 

Policy WQ P10 Oppose Include exemption that allows for preferential 
allocation to Hapū and Iwi for marae, papakainga and 
urupa. Consider exemption for Māori Trusts and 
Incorporations to recognise historical constraints on 
development. 

Policy WQ P11 Oppose Needs to include “has obtained approval from tangata 
whenua” 

Policy WQ P13 Oppose Water transfers must not impact on current or future 
potential of Maori Land 

Policy WQ P19 Oppose Needs to include “has recognised and provided for the 
relationship of tangata whenua and kaitiaki” 

Policy WQ P23 Oppose Water transfers must not impact on current or future 
potential of Maori Land 
Needs to include “has obtained approval from tangata 
whenua” 

Rule WQ R1 Oppose Needs to include consideration of cultural values and 
relationships  

Rule WQ R2 Oppose Needs to include consideration of cultural values and 
relationships 

Rule WQ R3 Oppose Needs to include consideration of cultural values and 
relationships 

Rule WQ R4 Oppose Needs to include consideration of cultural values and 
relationships 

Rule WQ R5 Oppose  Needs to include consideration of cultural values and 
relationships 

Rule WQ R7 Oppose Water transfers must not impact on current or future 
potential of Maori Land or rights to access. 
Needs to include “has obtained approval from tangata 
whenua” 

Rule WQ R8 Oppose Water transfers must not impact on current or future 
potential of Maori Land or rights to access. 
Needs to include “has obtained approval from tangata 
whenua” 

Rule WQ R9 Oppose Water transfers must not impact on current or future 
potential of Maori Land 
Needs to include “has obtained approval from tangata 
whenua” 

Rule WQ R10 Oppose Water transfers must not impact on current or future 
potential of Maori Land 
Needs to include “has obtained approval from tangata 
whenua” 

Schedule 7 Oppose Needs to include consideration of current and future 
potential of Maori Land 
Needs to include consideration of cultural values and 
relationships of tangata whenua and kaitiaki 
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Decision sought: 
 
In summary, Ngāti Hokopū opposes PC9 and requests that the Plan Change be placed on 
hold until there is: 
 

1. Provision for recognition of Ngāti Hokopū rights and interests in revised legislation to 
include statutory recognition of our relationship with Wai Māori and a national 
settlement relating to Water Allocation (takes and discharges). 
 

2. Enhanced participation in decision making at a catchment level.  Ngāti Hokopū 
expect recognition of our relationships with Wai Māori through the establishment of 
Co-Governance and Co-Management arrangements in our rohe that will include: 
 

Co-Governance  Co-Management 

 A Trust established to administer 
access and restoration initiatives 
(funded by central government). 
Would include provision for ensuring 
access to marae, papakainga and 
Urupa by improving infrastructure. 

 A River Authority entity that holds 
statutory responsibility for 
preparation of Integrated 
Management Plan and allocation 
decisions (takes and discharges). 

 Allocation decisions (takes and 
discharges) to be made against 
National Settlement Framework – 
once established 

 

 Joint Management Agreements 

 Regulations including Conservation, 
Customary Fisheries, Fisheries 
Bylaws 

 Hapū and Iwi Environmental Plans 

 Capacity Funding 

 Crown/Hapū and Iwi accords 

 River Objectives 
 

 

 
3. Commitment from BOPRC to engage with Ngāti Hokopū over an 18 month period to 

implement the arrangements described above including resourcing to support our 
proactive participation in collaborative decision making. 

 
 
 
 
ENDS 
 
 
15 December 2016
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