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SUBMISSION TO BAY OF PLENTY REIGONAL COUNCIL ON REGION-
WIDE WATER QUANITTY – PROPOSED PLAN CHANGE 9 TO THE BAY 

OF PLENTY REGIONAL WATER AND LAND PLAN 
(“PLAN CHANGE 9”) 

 
Form 5 

Submission on publicly notified proposal for policy statement or plan 
Clause 6 of First Schedule, Resource Management Act 1991 

 
 

To:    The Chief Executive 
    Bay of Plenty Regional Council 
    PO Box 364 
    Whakatane 3158 
 
Name of submitter: Federated Farmers of New Zealand 
 
Contact person: Nikki Edwards 
 Senior Policy Advisor 
 
Address for service: nedwards@fedfarm.org.nz  
 PO Box 447, Hamilton 3240 
 
 
This is a submission on Proposed Plan Change 9 to the Bay of Plenty Regional Water and Land 
Plan (“Plan Change 9”). 
 
Federated Farmers could not gain an advantage in trade competition through this submission. 
 
The specific provisions of the proposal that Federated Farmers’ submission relates to and the 
decisions it seeks from Council are as detailed on the following pages.  Federated Farmers also 
seeks any consequential changes necessary to give effect to the relief sought. 

 
Federated Farmers wishes to be heard in support of its submission. 
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1. INTRODUCTION 

 

1.1 Federated Farmers welcomes the opportunity to submit on Plan Change 9.  We wish to 

expressly recognise the work Council has undertaken in preparing the plan change and the 

considerable work to come.   

 

1.2 We recognise Council’s work on the wider topic of freshwater and acknowledge the 

ambitious (but critical) tasks ahead of it.  We cannot emphasise enough the importance of 

quality science, sound evidence and robust cost benefit analyses in the policy 

development. 

 

1.3 Federated Farmers is a primary sector organisation with a long and proud history of 

representing the needs and interests of New Zealand farmers involved in a range of rural 

businesses. 

 

1.4 Federated Farmers aims to add value to its members’ farming businesses.  Our key 

strategic outcomes include the need for New Zealand to provide an economic and social 

environment within which: 

 

a. Our members may operate their business in a fair and flexible commercial environment; 

 

b. Our members' families and their staff have access to services essential to the needs of 

the rural community; and  

 

c. Our members adopt responsible management and environmental practices 

 

1.5 Federated Farmers represents a variety of dairy, dry stock and horticulture (primarily 

kiwifruit combined with dairy or dry stock) land users in the Bay of Plenty.  We acknowledge 

submissions from individual members on Plan Change 9. 

 

1.6 The overwhelming feedback from our members is that water is a valuable resource.  It is a 

renewable but also finite resource, there are competing needs for water and we all have a 

responsibility to ensure it is used wisely.  Farmers want to avoid wastage and want to use 

water wisely.  However, any regulation regarding water take and use needs to be 

reasonable, practical and equitable. 

 

 

2. GENERAL COMMENTS 

 

2.1 Plan Change 9 has been drafted in the context of the Council’s implementation of the 

National Policy Statement for Freshwater Management 2014 (“NPS-FM”).  It is a 

preliminary step towards implementing the NPS-FM.  The substantive work is yet to come 

and will involve the development of sub-regional plans in consultation with Water 

Management Area (“WMA”) community groups.    

 

2.2 Our understanding is that Plan Change 9 is intended to maintain the status quo for water 

quantity while the sub-regional plans are developed. 

 

2.3 We do not have an issue with this approach in principle.  It is a pragmatic way of providing 

certainty and consistency across the region.  It also avoids a rush to snap up water 
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allocation or a rush to complete the NPS-FM process.  However, we are concerned is that 

Plan Change 9 goes well beyond a “hold the line” approach and falls short of establishing 

an appropriate framework for the WMA community groups. 

 

2.4 Our primary concerns are that the interim limits are conservative and arbitrary, phasing out 

over allocation by 2027 is likely to result in significant “claw backs”, and the framework for 

the WMA community groups needs to ensure they undertake a robust cost benefit analysis. 

 

Conservative and arbitrary interim limits 

 

2.5 The limits that have been selected are very conservative, particularly when compared with 

the Proposed National Environmental Standard on Ecological Flows and Water Levels 

(“Proposed NES”).  By way of example, Plan Change 9 proposes to allocate just 10% of Q5 

for surface waterways, whereas the Proposed NES provides for the allocation of 30% or 

50% of Mean Annual Low Flow (“MALF”), depending on the size of the waterway.   

 

2.6 The limits are arbitrary in the sense that they have not been informed by science and no 

consideration has been given to the particular characteristics of each catchment or aquifer.  

Waitahanui Stream provides an example.  The science shows that three times the 

proposed interim allocation limit for Waitahanui Stream is available for allocation.  However, 

the science has been ignored and the arbitrary limit of 10% has been applied.  The 

implication of adopting arbitrary and conservative interim limits for this stream is that it is 

235% over allocated, compared with just 76.2% allocated based on the available science. 

 

2.7 On their own, conservative and arbitrary interim limits may not be an issue.  However, when 

the result is that 75% of surface water catchments and one third of ground water aquifers 

are over allocated, all resource consents will come up for renewal by 2026 and the policy 

direction is to take steps to phase out over allocation by 2027, the conservative interim 

limits are likely to have drastic consequences for water users. 

 

Phase out over allocation by 2027 

 

2.8 We are very concerned about the policy direction to phase out over allocation by 2027.  

While we acknowledge Council’s verbal assurances that there is no intention to “claw back” 

over allocation, we find this very difficult to reconcile with the NPS-FM (particularly Policy 

B5 which directs Council to ensure that no decision will result in future over allocation).   

 

2.9 We are concerned that it will be very difficult (if not impossible) to renew resource consents 

in over allocated catchments.  We are concerned that in the context of conservative limits, a 

direction to phase out over allocation, no enabling policy for renewal of existing consents 

and a discretionary activity status for renewal of existing consents in over allocated 

catchments, it is likely to be very difficult (and expensive) to renew consents in over 

allocated catchments. 

 

Framework for WMA community groups 

  

2.10 We consider that it is important that the WMA community groups undertake a robust cost 

benefit analysis to assess the values, objectives, and flow and allocation regime to ensure 

that the final planning framework for allocation of water is appropriate.  To do this it is 
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imperative that they have not only quality science and evidence, but also an appropriate 

framework that strikes the right balance between prescription and discretion.  

 

2.11 We are concerned that the current framework does not strike the appropriate balance.  Our 

concerns relate not only to the specific policy that relates to the WMA community group 

process (Policy WQ P2), but also to objectives, policies and rules that will frame the 

decision making process for those groups.   

 

2.12 By way of example, we are concerned that the interim limits or direction to phase out over 

allocation by 2027 may be taken as a starting point from which the community groups will 

only depart if there is sufficient evidence.  In our view this is not the correct approach.  The 

correct approach is to start with a blank canvas that looks at the values and objectives then 

evaluate the science to set the appropriate flow and allocation regime.  However, in the 

event the former approach is adopted, it is important that this Plan Change is as “correct” 

as it can be. 

 

2.13 In our view, it is not sufficient to say the interim limits (or any other aspect of the plan 

change) are not important or are “good enough”, nor is it appropriate to assume they will be 

sorted out by the community groups.  Our view is that this plan change has to do the best 

job it can on the basis of the available science and establish the right framework so that it 

can be reviewed as that science improves or changes. 

 

Other themes 

 

2.14 Other key themes of our submission include: 

 

a. Metering – while we recognise that metering is an important way of obtaining more 

information about freshwater, we consider that it needs to be reasonable and practical.  

We do not support separate (or any) metering of section 14(3)(b) takes and we do not 

support more stringent metering requirements than the Resource Management 

(Measurement and Reporting of Water Takes) Regulations 2010. 

 

b. Equity – the Plan ought to apply equally to all water users and ensure equity across the 

community.  This includes ensuring that the values of all members of the community are 

taken into account and no group has priority over another.  It also includes fair 

treatment of resource consent applications and equitably applying water restrictions 

during shutdown periods.  It is about all sectors of the community taking responsibility. 

 

c. Consistency – we consider that there needs to be clarity and consistency across the 

region.  This includes factors such as what is reasonable and efficient use of water, and 

information requirements.  In respect of reasonableness and efficiency of use, it is 

imperative that what is efficient is assessed in terms of the end use.  

 

d. Terminology – we consider that consistent terminology ought to be adopted throughout 

the plan change.  We are concerned that some terms are used interchangeably e.g. 

Water Management Area, Freshwater Management Area, catchment and (in parts) 

water body. 
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Conclusion 

 

2.15 We recognise that this Plan Change has the potential to make a useful contribution towards 

maintaining the status quo and enabling the WMA community groups to undertake the work 

they need to do as part of the Council’s implementation of the NPS-FM.  Our view is that 

this is not a situation where the Plan Change needs to be completely re-thought and re-

written, but rather a case of needing to give certain aspects more thought or amendment to 

ensure that what is written is what is intended and to ensure an appropriate balance is 

struck. 

 

 

3. SPECIFIC COMMENTS 

 
3.1 The amendments we seek, and the reasons for them, are set out in the table below.  In 

addition, we seek any consequential changes necessary to give effect to the relief we seek 

and/or to address the concerns we raise. 
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Page Reference  Support/oppose Decision sought Reasons 

4 Issue WQ 
I1 

Oppose  Amend Issue WQ I1 as follows: 
 
The over-abstraction of surface water can degrade 
water quality and adversely affect water quality, 
ecological values, landscape values, tangata 
whenua values and existing uses. 
 
The flow and allocation regime set by the WMA 
community groups in accordance with WQ P2 will 
be used to identify available allocation and over 
allocation.  This may also help to identify over-
abstraction.  ‘Pressure abstraction’ areas are those 
where surface water is at or near full allocation 
relative to the allocation policy which determines 
the flows available for use from a specific stream or 
river. In all Water Management Areas there are 
under abstraction pressures. Municipal water takes 
consume a large portion of the available low flow 
allocation in the majority of pressure abstraction 
catchments.  Potential adverse effects of over-
abstraction are reduced habitat for fish and 
invertebrates, reduced water velocities (which can 
allow the accumulation of sediment and algae), 
reduced dilution of contaminants (which increases 
the impact of contaminants such as ammonia), 
increased water temperature, and reduced oxygen 
concentration and re-aeration is reduced and plant 
respiration increases.  Over- abstraction of surface 
water can adversely affect other users, including 
non-consumptive uses. 

We understand that the intention of Issue WQ I1 is to identify the 
potential adverse effects of over abstraction as a result of over 
allocation.  In our view, over allocation cannot be identified in the 
absence of the flow and allocation regime set by the WMA 
community groups. 
 
We consider that “water quality” is one of the factors that can be 
adversely affected as opposed to “degraded” as a result of over 
abstraction. 
 
We do not agree with the terms “pressure abstraction”:   
 

 It is not clear what the term “pressure” this means and it is 
subjective (e.g. how close to a water allocation limit does a 
catchment need to be in order to be under pressure).   
 

 The term “abstraction” is unlikely to not include non-consumptive 
takes (our view is that they may add to “pressure”).  
 

 “Over abstraction” is not the same as over allocation so it is not 
clear how “pressure abstraction” relates to over abstraction or 
how over abstraction relates to the flow and allocation regime.   

 
We are also concerned about the application of these terms on the 
basis of conservative and arbitrary interim limits.  In our view, it is 
not possible to identify the “hot spots” in terms of water allocation 
until the flow and allocation regime has been set by the WMA 
community groups. 
 
Due to the extremely conservative and arbitrary nature of the 
interim limits (which have ignored available science and do not take 
into account the particular characteristics of the catchments), it is 
not possible to draw conclusions on the status of water allocation.  
We agree that it may be possible to conclude that, for example, 
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Page Reference  Support/oppose Decision sought Reasons 

municipal takes consume a large portion of available water, but we 
do not agree that it is possible to identify catchments under 
pressure. 
 
We seek amendments to Issue WQ I1 to address our concerns. 

4 Issue WQ 
I2 

Oppose in part Amend Issue WQ I2 as follows: 
 
Increasing water demand in the Bay of Plenty is 
evident due to increasing amounts of water being 
abstracted and used for irrigation, domestic water 
supply (e.g. life-style blocks), and municipal water 
supply and hydro electricity generation as a result 
of population growth.  Increased water abstraction 
may not be appropriate where it may cause 
significant adverse effects on the environment and 
the resulting The consequent reduced availability of 
water may cause adverse environmental effects 
and limit land use intensification and/or urban 
growth in some areas of the region. 

While we agree that increased abstraction may not always be 
appropriate, the way Issue WQI2 is currently drafted creates the 
impression that a number of waterways are over allocated in an 
NPS-FM sense.  We do not agree with this for the reasons set out 
above i.e. the NPS-FM requires the WMAs to set limits for each 
freshwater management unit and those limits have not yet been 
set. 
 
We agree that various ‘consumptive’ uses may not always be 
appropriate and where there is a limit (which could be reached) 
then this could have impacts on the ability for the area to grow 
(both in terms of population and economically). 
 
We consider that the use of water for hydro electricity generation 
needs to be taken into consideration (particularly as the demand for 
power increases).  While the take may be non-consumptive, the 
use of water for hydro electricity generation affects the availability 
of water for allocation and has effects on other users of the 
waterway. 
 
We consider that Issue WQ I2 needs to be amended to clarify that it 
is on the basis of the availability of water and/or increasing demand 
that adverse effects could arise so as to avoid creating the 
impression that this is on the basis of minimum flow and allocation 
limits (because these have not yet been set). 
 

4 Issue 
WQI3 

Oppose in part Amend Issue WQ I3 as follows: 
 
The inefficient allocation and unreasonable use of 
water can significantly impact upon other or new 
uses of the water resource. reduce the overall 

We are very concerned that the wording of Issue WQ I3 will 
potentially create a situation of “market derived highest use of 
water”.  Such an approach is not consistent with national directives 
on water.  The strong feedback from our members is that they do 
no want a policy framework that enables or encourages water 
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Page Reference  Support/oppose Decision sought Reasons 

benefits to be derived from the use of the resource.  
 
…  
 
There is a significant number of resource consents, 
particularly those rolled over from the Water and 
Soil Conservation Act 1967, that provide Council 
with limited ability to review the amount of water 
that is allocated or the quantity taken is used 
efficiently. 
 

banking or water barons. 
 
In our view, the first paragraph of this issue needs to be amended 
to clarify that it is the inefficient allocation and unreasonable use of 
water that can impact on other users.  We also consider that the 
focus ought to be on “water users” as opposed to “overall benefits.”  
 
In our view, the second paragraph ought to be deleted.  Council 
has the ability to review permits it has issued.  In our view permits 
which would have been granted pursuant to the Water and Soil 
Conservation Act will have had to be renewed under the RMA. As 
such we are not aware of any provision in the RMA which enable 
water permits to be simply “rolled over.”  Our understanding is that 
each renewal of a resource consent must be judged upon its merits 
and against the provisions of the regional plan. At such times, 
council has the ability to review the permit against tests such as a 
“reasonable use test” and/or an annual volume requirement within a 
regional plan.  In addition section 128(1)(b) enables water permits 
to be reviewed and the “old” permits be “brought into line” with the 
plan. 
 

5 Issue WQ 
I5 

Oppose in part Amend Issue WQ I 5 as follows: 
 
Continued abstraction of surface water during low 
flows may reduce surface water flows below that 
necessary to safe guard the values of mauri and 
life-supporting capacity of water bodies.  
 
It may be necessary to restrict the take and use of 
water to ensure the mauri and life-supporting 
capacity values of waterbodies is are safeguarded. 

We agree that the abstraction of water from surface waterways 
(and where appropriate, hydrologically connected groundwater) can 
have impacts upon the values of waterways.  However, we 
consider that the impact is on “values” more broadly and not limited 
to the mauri and life-supporting capacity of water. 
 
We consider that it is the role of the WMA community groups to 
identify and assess the values of the waterways within each FMU.  
Our concern is that specifying two values of waterways potentially 
limits or restricts this process.  In addition, we are concerned that 
the concept of “mauri” is intangible and potentially uncertain.  Our 
view is that this is a value that ought to be considered by the WMA 
group who will potentially be able to add more clarity to the value. 
 

5 Issue WQ Oppose in part Amend Issue WQ I6 as follows: We agree that reduced flow variability especially “midrange flushes” 
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Page Reference  Support/oppose Decision sought Reasons 

I6  
Excessive water abstraction and/or use from 
streams and rivers can reduce stream flow 
variability, which is necessary to maintain instream 
ecological integrity and the flushing of stream 
systems to remove deposited sediment and growth 
of nuisance algae.  

can reduce the ability of the water way to “clean” itself.  It also 
reduces a number of other functions of the waterway such as 
sediment transport.   
 
In addition, there is some support for the theory that these flushes 
are also used to send signals to various species which spend part 
of their lifecycle at sea to come into their “home” waterways and 
then provide the flow requirements (such as long the edges of 
larger braids etc for them to migrate to their breeding areas e.g. 
eel). 
 
However, we consider that two important amendments are required 
to Issue WQ I6.  First, it is not all takes or use that adversely affect 
flow variability.  We consider that a qualification, such as the word 
“excessive”, is required to clarify this. 
 
Second, we consider that all forms of abstraction ought to be taken 
into consideration.  This includes “non consumptive” takes, such as 
hydro dams, which can adversely impact on flow variability and the 
“natural” flows of surface water.  Our members have raised specific 
concerns about “peaking” in the Rangitaiki River (i.e. artificially 
raising and lowering the water level) which can result in a range of 
adverse effects including sedimentation.  We consider that this can 
be addressed by the use of the terms “abstraction and/or use”. 
 

5 Issue WQ 
I7 

Oppose in part Amend Issue WQ I7 as follows: 
 
The Council requires robust hydrological 
information on the amount of available water 
surface waterway, the way it interacts with the 
surrounding groundwater resource and the amount 
of water being taken abstracted for commercial 
consumptive uses, to effectivity make decisions 
around the management of rivers, streams and 
aquifers. This includes Along with a good 
understanding of the hydrological and geohydrology 

We agree that there is a need for good quality information to enable 
the effective management of freshwater resources.  However, we 
consider that this needs to be coupled with a good understanding of 
the community values of the particular waterway.  This is the 
intention of the NPS-FM process.  
 
Issue WQ I7 introduces the requirement for good quality 
information about the amount of water being taken (from all 
sources).  In our view, a significant amount of work needs to 
happen to ensure that there is robust and quality information.  We 
consider that Council has a responsibility to invest resources into 
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Page Reference  Support/oppose Decision sought Reasons 

of the water resource there is also a need to have a 
robust and fit for purpose understanding of the 
values and interests associated with the freshwater 
body waterway. access to scientific information and 
matauranga Maori. 
 

developing the technical reports and scientific data sets to inform 
the process.   
 
We are aware of the work that has been done to date to identify the 
“gaps” in information or data for Rangitaiki and Kaituna/Pongakawa 
WMAs.  We are also aware of the steps Council is taking to build a 
water quality and quantity model for these areas.  We commend 
Council for these first steps.  However, we consider that significant 
work is required to ensure those “gaps” are closed and the WMAs 
have the evidence they need to set values, objectives and limits.   
 
We reiterate our concerns that Plan Change 9 has not taken into 
account the currently available science.  Not only is it important that 
monitoring sites are established moving forward (to improve the 
quality of the data and science moving forward) but also it is 
important that existing data and science (noting any limitations) is 
taken into account and, where appropriate, reasonable 
extrapolation or modelling is used to help “fill in” some of the gaps.  
This “extrapolation” can then be replaced with actual data as this 
becomes available. 
 
We consider that the explanatory paragraph for Issue WQ I7 needs 
to be amended to recognise that it is not just about requiring quality 
information about the amount of water being abstracted.  Good 
quality information and robust data sets around the overall 
hydrology of the waterway, including how the surface and 
groundwater interact, are equally important.  
 
In addition, we are concerned to ensure that the information or 
science requirements are neutral and do not give weight to one 
value or member of the community over others.  The WMA 
community group needs robust science and it needs to assess the 
values, objectives, flow and allocation regime etc for each particular 
freshwater management unit. 
 

6 Issue WQ Support Retain as notified. We agree that water is fundamental for social and economic needs.  
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I8  
The ability to provide for the growing social and 
economic needs of people is dependent on water 
being available. 

Our particular concern is that the appropriate use of water for rural 
production (particularly existing rural production) is recognised and 
provided for. 
 
We recognise that these social and economic needs may conflict 
with each other and with other values.  We consider it imperative 
that all of these values are considered and weighed through the 
community value setting process under the NPS-FM. 
 

6 Issue WQ 
I9 

Oppose Delete Issue WQ I9. 
 
The unauthorised taking of water creates difficulties 
managing allocation, and can impede achieving the 
objectives of this regional plan and is unfair to 
authorised users.  
 
These difficulties include lack of accurate 
information on the number of existing water takes 
and the amount of water taken; an inability to 
ensure that each take and use is efficient; and 
managing the potential adverse effects of such 
takes. 
 
In the alternative, amend Issue WQ I9 to rephrase it 
as a positive issue, remove the presumption that all 
takes (regardless of size) should be metered, and 
to address our concerns. 

We acknowledge that there may be a number of “unauthorised 
takes” in the region.  We also acknowledge that this can create 
issues, particularly if catchments or aquifers are found to be over 
allocated (in an NPS-FM sense as opposed to on the basis of the 
proposed interim limits, which are arbitrary and have not been 
through the NPS-FM process).   
 
However, we are concerned that phrasing this as an “issue” and 
phrasing it in a negative way is not helpful and may result in 
unintended consequences.  In our view, the greatest “difficulty” at 
present is the lack of robust hydrological data around about river 
flows. 
 
One of the consequences of Issue WQ I9 is that there would need 
to be objectives, policies, methods and rules that address this 
issue.  These would need to provide for the registration, metering 
and reporting of any and all takes from all surface or ground water 
catchments.  Without this, Council would not be aware of or know 
the extent of any unauthorised takes.  The implication is not only a 
significant water metering obligation on any and all water takes (at 
a significant cost) but also an obligation on Council to monitor and 
enforce rules against unauthorised takes. 
 
We do not consider that this is necessary or appropriate.  The NPS-
FM does not require water to be accounted for by metering.  Water 
can be accounted for by modelling.  In addition, the NPS-FM 
recognises that monitoring plans need to be practical and 
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enforceable because “it is not possible for regional councils to 
monitor every drop of freshwater.”1  Monitoring of freshwater 
objectives only needs to be undertaken at representative sites 
within the region. 
 
The Resource Management (Measurement and Reporting of Water 
Takes) Regulations 2010 do not require all takes to be metered (the 
regulations only apply to takes of 5lps or more).   
 
The metering of all takes, such as small takes like section 14(3)(b) 
takes, may not be practical (e.g. due to the rate or location of the 
take) and/or the cost may significantly exceed any benefit 
(particularly since these takes can be estimated or modelled). 
 
We are concerned that the explanatory paragraph for Issue WQ I9 
builds upon the (in our view erroneous) belief that all water takes 
need to be metered.  Our view that this paragraph should be 
deleted.  In the alternative, it needs to be significantly amended so 
that it only applies to those takes which are subject to the 
requirement to obtain resource consent and subject to a 
requirement to be metered under the Water Metering Regulations.   
 
In our view it should be reasonably easy for Council to work out 
how much water is being taken pursuant to section 14(3)(b) and as 
a permitted activity from both a freshwater accounting perspective 
and as a management tool.  
 
For example, Council could rely on either rating or resource 
consent databases or third party databases (e.g. Agribase or Dairy 
NZ), to identify stock numbers or to estimate stock numbers based 
on property size and type and then multiply that by the average 
animal drinking needs. 
 
Likewise, Council could make assumptions about permitted activity 
takes to model these takes.  We note that an assumption that every 

1 NPS-FM page 4. 
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property in a catchment is taking the full permitted take would likely 
over estimate the volume of water (as it is lifestyle block owners are 
likely to distort the model) and that reasonable parameters would 
need to be placed on the model or assumptions made. 
 
From the section 32 report, we are aware that a model was 
developed in 2014.  A field study in 2015 identified that actual takes 
make be lower than modelled and the section 32 report states that 
work on this is ongoing.  We consider that this ought to be given 
priority and that this is the appropriate way to address concerns as 
opposed to requiring all takes to be metered. 
 
We also caution against comparison being drawn with the results of 
modelling work in the Waikato.  We understand that in comparison 
with the Waikato, the Bay of Plenty has significantly less dairy 
farms (i.e. fewer takes for dairy shed wash down), less stock in total 
(i.e. fewer takes for animal drinking) and more horticulture (i.e. 
more consented takes).  Therefore, the conclusion in Waikato that 
permitted and section 14(3)(b) takes are estimated to be more than 
100% of allocable flow will not necessarily follow in the Bay of 
Plenty. 
 

6 Issue WQ 
I 10 

Oppose Delete Issue WQ I10. 
 
Inadequate recognition of tāngata whenua values 
and interests in freshwater management. 
 
In the alternative, amend Issue WQ I10 to require 
recognition of all community values and interests in 
freshwater management. 

We do not have a view on whether tangata whenua values and 
interests in freshwater management are adequately recognised.  
We acknowledge that they may not be.  However, our concern with 
this issue is that the implication is that tangata whenua values are 
being elevated above all other values.   
 
Our view is that, in the context of the RMA and implementing the 
NPS-FM, tangata whenua values are not elevated above any other 
value contained in Part 2 of the Act.  For this reason we consider 
that Issue WQ I10 should be deleted.   
 
In the alternative, it ought to be significantly amended to require 
recognition of all community values and interests in freshwater 
management.  
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6 Issue WQ 
I11 

Oppose in part Amend Issue WQ I11 as follows: 
 
The taking of water in over-allocated or fully 
allocated catchments or aquifers, in terms of the 
flow and allocation regime set in accordance with 
WQ P2 (i.e. in an NPS-FM sense), should be more 
stringently regulated than in under-allocated 
catchments or aquifers. 
 
The NPSFM requires the avoidance of any further 
over-allocation of freshwater and phasing out of 
existing over-allocation, in terms of the flow and 
allocation regime set in accordance with WQ P2 
(i.e. in an NPS-FM sense). 
 

We agree that adopting more stringent regulation for over allocated 
(as opposed to under allocated) catchments or aquifers is 
consistent with the NPS-FM.  However, we are concerned that both 
the setting of a flow and allocation regime, and the phasing out of 
over allocation needs to occur within the freshwater futures process 
Council has initiated as part of implementation of the NPS-FM.   
 
We consider that this would be consistent with a “hold the line” plan 
change (adopting more stringent rules for over allocated 
catchments on the basis of interim limits would not achieve a “hold 
the line” outcome). 
 
Accordingly, we consider that this issue needs to be amended to 
clarify this.  
 

6 Objective 
WQ O1 

Oppose in part Amend Objective WQ O1 as follows: 
 
The reliability and efficiency of the allocation and 
use Efficient allocation and use of water resources 
in the Bay of Plenty is improved over time and is 
effective and reasonable for the given end use. 
 
 

In principle, we support the efficient allocation and use of water but 
we consider that Objective WQ O1 needs some significant 
amendments. 
 
In our view, reliability is a critical element of water use that needs to 
be recognised in the plan.  We also consider it important to 
recognise that it will take time to improve reliability and efficiency of 
allocation, particularly in light of the uncertainties about current 
flows and allocations. 
 
An additional concern we have is around the need to recognise that 
allocation and use is not solely about efficiency.  We are aware of a 
number of water use situations where the way in which the water is 
being applied may not be the most efficient use, but it is the most 
effective and reasonable use for the current land use.   
 
For example, tape or dripper irrigation systems are the most 
“efficient” use of water for irrigation (in terms of distribution and 
wastage).  However, they are inefficient and their use is 
unreasonable for arable/cropping farming systems where the 
paddocks are being “turned over” reasonably regularly.  This is 
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because it is not efficient or practical to replace the irrigation tape 
each season.   
 
Similarly, central pivot irrigators will not be practical on long, skinny 
farms or the cost of installing such significant infrastructure may not 
be reasonable given the irrigation needs.  Where this is the case, 
less efficient (in terms of distribution and wastage) irrigation 
systems may be appropriate.  However, the amount of water being 
taken for irrigation should not be limited to an “efficient” measure 
determined by a more efficient (but not practical or reasonable) 
irrigation system.  
 
A further example is the use of border dykes versus central pivot 
irrigators in Canterbury.  While central pivot irrigators may be the 
most efficient means of irrigating large paddocks, they are not 
necessarily the most effective or efficient for the end use.  We 
understand that an unintended consequence of installing central 
pivot irrigators in Canterbury was that trees and vegetation were 
removed and this had the unintended consequence of raising the 
temperature and reducing the quality of surface water.  It also 
removed important habitation and wind breaks, resulting 
unintended ecological implications. 
 
In our view, efficiency should be determined in accordance with the 
end use and with what is reasonable and efficient.   

6 Objective 
WQ O2 

Oppose in part Amend Objective WQ O2 as follows: 
 
Allocation of water resources in the Bay of Plenty r 
Recognises and maintains the generation capacity 
of hydroelectric power schemes as a renewable 
energy source. 
 
 

We are concerned that the wording of Objective WQ O2 has the 
potential to give priority to hydroelectric power schemes over other 
water takes.  This is not consistent with the National Policy 
Statement for Renewable Energy Generation (“NPS-REG”). 
 
Our view is that the NPS-REG gives preference to renewable 
energy generation sources over non-renewable sources.  We are 
not aware of any preference or priority that is given to water takes 
or use for renewable energy generation over all other water takes 
or uses.    
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Our concern is that Objective WQ O2 provides for exclusive 
allocation to hydroelectric power schemes where they exist within a 
catchment.  In our view this is not the correct approach.  While we 
consider that hydroelectric power schemes should be recognised 
as a renewable energy source, we do not agree that their future 
should be secured, particularly without consideration of other takes 
and uses in the catchment. 
 

6 Objective 
WQ O3 

Oppose in part Amend Objective WQ O3 as follows: 
 
Manage the abstraction and/or use of surface water 
at a volume and rate that:  
 
(a) Safeguards the mauri and life-supporting 
capacity of the water body.   
 
(b) Maintains flow variability including flushing 
flows, significant ecological integrity, significant 
ecological values, landscape values, recreational 
values, and tāngata whenua values associated with 
rivers and streams.  
 
(c) Maintains water quality relative to the values, 
objectives and limits of the waterbody.   
 
(d) Avoids or mitigates adverse effects on 
downstream environments, and existing uses of the 
water resource.  
 
(e) Meets the reasonably foreseeable needs of 
future generations.  
 
(f) Maintains flow variability to allow for ecological 
integrity and the flushing of stream systems to 
remove deposited sediment and growths of 
nuisance algae. 

We support the intention of Objective WQ O3, being to set out the 
principles for managing the abstraction of surface water.  However, 
we consider that several changes are necessary. 
 
Opening paragraph 
 
We consider that non-consumptive takes (such as takes for hydro 
electricity generation) need to be managed (e.g. the practice of 
“peaking” can have an impact on flushing flows).  We are 
concerned that these takes may not fall within the definition of 
“abstraction.”  We propose that this is addressed by the use of the 
terms “abstraction and/or use.” 
 
Paragraph (a) 
 
We have some concerns about safeguarding the “mauri” of a water 
in paragraph (a).  The NPS-FM requires the safeguarding of the life 
supporting capacity, ecosystems processes and indigenous 
species including their ecosystems.  Our understanding of the term 
“mauri” is that it is a lot more than just the biophysical elements of 
waterways and includes spiritual elements as well that are not only 
intangible but also very hard to articulate.   
 
It is not clear that relevant values associated with the “mauri” of 
waterways would not be included in the “life supporting capacity” in 
paragraph (a) or the tangata whenua values in paragraph (b).   
 
For these reasons, we consider that “mauri” ought to be deleted in 
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(g) Recognises and provides for the interactions 
and interrelationships between ground and surface 
water resources and, where appropriate, manages 
them as a single resource.   
 

paragraph (a). 
 
Paragraph (b) 
 
In respect of paragraph (b), there is inconsistency in treatment of 
“ecological integrity” and “significant ecological values”.  We 
consider that both principles should be prefaced with the word 
“significant.”  We consider that this would be consistent with section 
6 of the RMA.   
 
We also consider that paragraph (f) can be merged with paragraph 
(b) by providing for flow variability and flushing at the start of 
paragraph (b).   
 
Paragraph (f) 
 
We consider that paragraph (f) is unnecessarily repetitive and can 
be appropriately incorporated into paragraph (b). 
 
New paragraph (g) 
 
We consider that the interaction or interrelationship between 
ground and surface water is an important factor to take into account 
when managing the abstraction of surface water.  We consider that 
the integrated management of surface and groundwater is 
important, particularly if surface waterways “lose” water to 
groundwater.  We consider that such an approach is supported by 
the NPS-FM. 
 
We also consider that further information and science is needed 
around the interaction between surface and ground water.  Our 
view is that the WMA community groups need this information in 
order to set objectives and values for each freshwater management 
unit.  Our view is that this information should be obtained now to 
facilitate good planning decisions as opposed to being imposed on 
an applicant as a condition of consent. 
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7 Objective 
WQ O4 

Oppose in part Amend Objective WQ O4 as follows: 
 
Manage the allocation and abstraction of 
groundwater at a volume and rate that does not:  
 
(a) Does not result in a sustained decline in 
groundwater levels and pressure. 
 
(b) Does not permanently or unsustainably lower 
water levels in streams or rivers where groundwater 
and surface water bodies are hydraulically 
connected linked to an extent that is contrary to WQ 
O3.  
 
(c) Does not adversely affect groundwater quality in 
aquifer systems, including taking into account the 
risk of saltwater intrusion.  
 
(d) Does not cause the mixing of water between 
different aquifers where those aquifers are not 
naturally connected. 
 
(e) Recognises and provides for the interactions 
and interrelationships between ground and surface 
water resources and, where appropriate, manages 
them as a single resource.   
 

We consider that Objective WQ O4 compliments Objective WQ O3 
and aims to provide guidance as to how groundwater resources 
should be managed.  However, we consider that it requires several 
amendments. 
 
Paragraph (a) 
 
It appears that the word “pressure” is missing from paragraph (a) 
because when managing the groundwater resource both level and 
pressure are important. 
 
Paragraph (b) 
 
We are concerned that paragraph (b) does not recognise that at 
times surface and groundwater resources are hydraulically 
connected (to a high/medium extent) such that the taking of 
groundwater will at times reduce the flow within the connected 
waterways.  As identified above, we consider that it is surface 
“waterways” and not “water bodies” that are relevant. 
 
We consider that paragraph (b) needs to be amended to take this 
into account. 
 
New paragraph (e) 
 
We consider that it needs to be recognised that at times while there 
may not be a high/medium degree of connection, the taking of 
groundwater can (from a cumulative effects perspective) have 
impacts on flows in the surface waterway. This is particularly so 
where the surface waterway is spring fed or solely reliant upon 
groundwater for its flows.  We consider that this can be recognised 
through our proposed new paragraph (e). 
 
We consider that the proposed new paragraph (e) also provides the 
necessary link with Objective WQ O3 and we refer also to our 
submission above in respect of a new paragraph (g) for Objective 
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WQ O3. 
 

7  Objective 
WQ O5 

Support Retain Objective WQ O5 as notified: 
 
Land use changes, including urban growth and land 
use intensification, are planned to account for water 
resource limitations of the location, particularly in 
areas with existing and projected high water 
demand, and limited water resources. 

We support a proactive planning approach to land use changes that 
takes into account the availability of and pressures on water 
resources.  We are particularly concerned that urban expansion 
ought to take into account potential sources for municipal water, 
interactions between ground and surface water and effects on 
existing water users.   
 
A tension is often created between existing water users and those 
seeking to secure water to meet potential future demand.  We 
consider that an appropriate balance needs to be struck so that 
existing uses are not compromised by those seeking to secure 
water for future land use change. 
 

7 Objective 
WQ O6 

Oppose Amend Objective WQ O6 as follows: 
 
Flow and allocation regimes for ground and surface 
water bodies are set at levels to protect the values 
outlined in WQ O3 and WQ O4. 
 
The potential adverse effects of water abstraction 
during low surface water flows or low aquifer levels 
are avoided or mitigated to an acceptable level. 
 

Objective WQ O6 is worded from a negative perspective (i.e. avoid) 
and does not refer to the flow and allocation regime (which sets the 
low flows or aquifer levels) or values for ground water and surface 
water.  We consider that it needs to be re-written from a positive 
perspective (i.e. set flow and allocation regimes and protect values) 
that links with Objectives WQ O3 and O4. 

7 Objective 
WQ O7 

Oppose Amend Objective WQ O7 as follows: 
 
Flow and allocation regimes limits are set and 
applied for: within a Water Management Area for 
each Freshwater Management Unit. 
 
(a) Instream minimum flows for surface water 
bodies to safeguard their life-supporting capacity, 
ecological integrity, significant ecological values, 
mauri, landscape values, recreational values, 
existing uses and take into account tangata whenua 

Our concern with Objective WQ O7 is that it is currently drafted as if 
it were a policy. The result is that it has a number of very specific 
elements and is missing a number of important elements. Rather 
than amending the Objective to include the elements that are 
missing (with the resulting objective being long and cumbersome 
and still akin to a policy) we consider that the objective needs to be 
stripped back to the core message. 
 
We consider that the key message is that the WMAs will be setting 
flow and allocation limits for each FMU and that there will be 
multiple FMUs within each WMA.  The policies then provide 
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values where relevant. 
 
(b) The total amount of water that can be taken 
from surface water bodies to ensure a reliable and 
accessible amount of water is available for users. 
 
(c) Groundwater, which takes into account: 
 
(i) The interaction between groundwater and 
surface water; 
(ii) Surface water flows in groundwater-fed streams 
and wetlands; 
(iii) The prevention of aquifer contamination by 
saltwater intrusion; and 
(iv) Water levels in aquifers 
 

guidance as to how that is to be done. 
 
We are also concerned that Objective WQ O7 effectively sets the 
values and pre-determines the outcome of the WMA community 
process. 
 
Notwithstanding our view that the majority of Objective WQ O7 
ought to be deleted, we note that economic values are missing from 
paragraph (a) and are an important value to be taken into account. 
 
 

7 Objective 
WQ O8 

Oppose in Part Amend Objective WQ O8 as follows: 
 
Decision-making and allocation of freshwater water 
resources in the Bay of Plenty recognises the: 
 

(a) Social, cultural and economic benefits from 
the use of water for domestic, marae, stock 
water or municipal water supply, including in 
particular essential drinking (stock and 
domestic) and sanitation (including dairy 
shed wash down) requirements; 
 

(b) Social, cultural and economic benefits that 
existing water takes contribute to the Bay of 
Plenty region, which is are often associated 
with rural-based activities (agriculture, 
horticulture, perishable food processing and 
industry) and/or significant investment. 
 

(c) Social, economic and cultural benefits that 

We consider that farming is a critical part of the Bay of Plenty 
regional economy.  As a result, the regional economy relies upon 
access to water for both commercial and stock water uses.  We 
consider that farming is as important as the other uses/benefits of 
water listed in Objective WQ O8.  Accordingly, this objective needs 
to be amended to recognise this.  
 
Paragraph (a) 
 
“Cultural and economic” benefits are missing from paragraph (a).  
We consider that they are an important benefit from water taken for 
the uses listed in paragraph (a).  The other omissions are stock 
drinking water and dairy shed wash down water. 
 
Stock drinking water is provided for under section 14(3)(b), as are 
domestic takes that are listed in paragraph (a).  However, we 
consider that it is an obvious omission from this paragraph and 
needs to be included.  Stock drinking water is a fundamental part of 
the rural economy and provides many social benefits, such as food, 
employment etc. 
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new water takes can provide.  
 

 
We also consider that dairy shed wash down is a very important 
sanitation use of water.  We are concerned that unless it is 
specifically recognised as a “sanitation” requirement it will be 
overlooked.  Accordingly, we consider paragraph (a) needs to 
specifically refer to dairy shed was down. 
 
Paragraph (b) 
 
We consider that rural-based activities provide social, cultural and 
economic benefits to the region just as infrastructure or investment 
does. We do not consider that is necessarily covered by the words 
“significant investment.”  Accordingly, paragraph (b) needs to be 
amended to include this. 
 

8 
46B 

Objective 
WQ O9 

Oppose Amend Objective WQ O9 as follows: 
 
Integrated management of freshwater resources 
within Water Management Areas Freshwater 
Management Units that reflects: 
 

(a) Reflects Tangata Whenua values and 
aspirations. 
 

(b) Reflects land owner values and aspirations. 
 

(c) Reflects community values and aspirations. 
 

(d) Scientific research and matauranga Maori. 
 

(e) Understanding of the relationship between 
the freshwater quality and quality. 

 
(f) Reflects primary production values and 
aspirations.  
 

We support having an objective that aims to provide a high level of 
guidance around water management areas.  We agree that there 
needs to be integrated management between land and water when 
setting flow and allocation regimes.  We also agree that there is a 
need to ensure that values within a water resource are provided for.  
However, we do not support Objective WQ O9 as drafted. 
 
Opening paragraph 
 
Our first concern is about the freshwater management areas (or 
WMAs) and freshwater management areas (“FMUs”).  The NPS-
FM requires Council to create FMUs to represent streams that are 
similar to each other for the purposes of setting values, objectives 
and limits.  Our understanding is that there are likely to be multiple 
FMUs in each WMA. 
 
In our view, it is management of resources within each FMU that is 
important as opposed to the management of resources within each 
WMA.  If there is more than one FMU, the WMA will not be the 
correct reference point.  Accordingly, we consider that the first 
paragraph needs to be amended to refer to FMUs. 
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(g) Recognises the interrelationships between 
ground and surface water, and land uses. 

 
 

 
Paragraphs (a) to (f) 
 
Our second concern is about specifying some values but not others 
in paragraphs (a) to (f).  We consider that care needs to be taken to 
ensure that the WMAs (for each FMU):  
 

 Consider all values; and  

 Assess the weight to be given to those values.   
 
Our concern is that listing tangata whenua values separately from 
community values potentially gives those values priority over all 
other values.  We are not saying that tangata whenua values are 
not important but we consider that it is the WMA to that should 
assess this for each FMU together with all of the community 
values.   
 
From our perspective, landowner and primary production values 
are important community values.  This will include activities like the 
use of water for rural production and/or horticulture.  This is critical 
for the regional economy. 
 
If tangata whenua values are to be listed separately from 
community values, we consider that landowner and primary 
production values also need to be listed.  Accordingly, we propose 
new paragraphs (b) and (f).  In the alternative, paragraph (a) could 
be deleted leaving just paragraph (c) about reflecting community 
values (and not specifying any particular community value). 
 
Paragraph (d) 
 
We support decision making and planning frameworks that are 
based on good quality and robust science and evidence.  We have 
deleted paragraph (d) because it does not fit with the rest of this 
objective, which is about values.   
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We are also concerned about “matauranga Maori” in terms of how 
this would be different from tangata whenua values, how it is 
established and how it would be taken into account.  We consider 
that deleting it from this objective does not prevent the WMA 
community group from taking it into consideration and assessing 
the weight to be applied to it. 
 
Paragraph (e) 
 
Plan Change 9 is a water quantity plan change.  While we 
recognise the relationship between water quantity and quality, and 
the need for an integrated approach, we consider that it is not 
appropriate to include paragraph (e) in a water quantity plan 
change.  If this paragraph was to be included, our view is that 
consequent amendments would be required to the rest of the plan 
change, together with extensive additions.  We do not consider that 
helpful or appropriate at this stage. 
 
New paragraph (g) 
 
We consider that the interrelationships or interactions between 
ground and surface water need to be recognised.  We consider that 
it is critical freshwater resources are managed in an integrated way 
that takes these interactions into account. 
 
Accordingly, we propose a new paragraph (g) to recognise this. 
 

8 Objective 
WQ O10 

Oppose Delete Objective WQ O10: 
 
All water takes are authorised and accounted for. 

Objective WQ O10 requires all water takes to be authorised and 
accounted for.  The implication is that Council would have to 
separately authorise and account for each and every water take in 
the region.  We do not agree with this for several reasons. 
 
First, section 14(3)(b) provides for the take and use of water for 
domestic and stock drinking water purposes without the need to 
obtain consent.  Our view is that this is provided for under the RMA 
and should not be subject to a requirement to be authorised and 
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accounted for.   
 
Second, all “other” takes of freshwater (apart from section 14(3)(b) 
takes) are already subject to the requirement to be authorised.  
This is because section 14 expressly requires all takes (other than 
section 14(3)(b) to (e)) to be authorised by a rule in a Regional Plan 
or resource consent. 
 
Third, “accounting” for all takes implies metering every single take.  
We consider that the cost and resource involved in doing this will 
significantly outweigh any benefit.   
 
We support the metering requirements in the Resource 
Management (Measurement and Reporting of Water Takes) 
Regulations 2010.  We consider they strike the right balance and 
recognise that, in may situations, it will not be practical to meter 
small takes or the cost will be excessive.  We consider that takes 
that are not governed by these regulations can appropriately be 
estimated and modelled.  
 
Fourth, Policy CC1 of the NPS-FM requires Council to establish a 
freshwater quantity accounting system but this does not mean that 
all takes need to be metered.  The NPS-FM expressly recognises 
that it is not possible for every council to “monitor every drop of 
freshwater.”  It contemplates a modelling or estimation approach. 
 
For these reasons, our view is that Objective WQ O10 is not 
necessary or (in the case of section 14(3)(b) to (e)) ultra vires 
because there is no statutory requirement to authorise or account 
for such takes.  Therefore we consider that this objective needs to 
be deleted. 
 

8 Objective 
WQ O11 

Oppose Amend Objective WQ O11 as follows: 
 
Where water shortage is a significant problem 
potential solutions are explored so the reliability, 

We support the intention of Objective WQ O11 in facilitating the 
exploration of alternatives to address water shortage.  However, we 
consider that it may be more appropriate for options to be identified, 
explored and developed by the community groups within the WMAs 
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allocation and use of water is improved over time by 
enabling: 
 
(a) Water storage and managed aquifer recharge. 
Encouraging the investigation, development and 
use of infrastructure (such as water storage options 
including those which rely upon water harvesting 
and managed aquifer recharge). 
 
(b) The transfer of water take consents. 
Encouraging both the permanent and temporary 
transfers of water permits where the effects of the 
transfer on existing users and the water resource 
are acceptable 
 
(c) Enabling water harvesting. 
 

and in the context of specific plans. 
 
Having said this, we consider that paragraphs (a) and (b) could be 
amended to provide further guidance as to potential issues to be 
considered. 
 
Augmentation and storage provide long term opportunities to 
expand water use options and to increase productivity from the land 
resource.  Our view is that the policies should facilitate the 
development of water infrastructure, including storage, especially in 
over allocated catchments (where they have been through an NPS-
FM limit setting process).  Flow and allocation regimes should 
enable the storage of water at times when waterways have 
relatively high flows/levels.  Users should have the opportunity to 
use times of high flow and high groundwater to harvest water with 
least impact on the environment.   
 
In our view, the benefits of water storage include economic, social 
and other benefits from increasing the area of irrigated land, greater 
reliability of supply, and increased resilience to climate change. 
 
We also consider that reliability of supply is an important element 
(like allocation and use) that needs to be taken into consideration.  
The strong feedback we have received from our members is that 
reliability of supply is important.  Accordingly, we support the 
development of infrastructure and options to improve reliability.  

8 Policy WQ 
P1 

Oppose in part Amend Policy WQ P1 as follows: 
 
Establish fresh water management units within 
each of the water management areas listed below 
and for each fresh water management unit establish 
of these freshwater values and freshwater 
objectives which reflect those values along with a 
and environmental flow and allocation regime and 
level within the following fresh water management 
area:  

As explained above (in respect of our comments on Objective WQ 
O9), our understanding is that nine WMAs have been established.  
Within each of these WMAs there may be multiple FMUs.  The 
community appointed groups within each WMA will be tasked with 
setting values, objectives and a flow and allocation regime for the 
FMUs. 
 
While we agree with the intent of Policy WQ P1, we do not support 
the current wording because we consider that it confuses the 
terminology of WMAs and FMUs.  In our view, the community 
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• Tauranga Harbour  
• Kaituna, Maketū, Pongakawa and Waitahanui  
• Rotorua Lakes  
• Tarawera  
• Rangitaiki  
• Whakatāne and Tauranga  
• Ohiwa Harbour and Waiotahi  
• Waioeka and Otara  
• East Coast 
 

appointed groups in the WMAs should set values, objectives and 
limits for each FMU.  This will recognise and provide for situations 
were there is more than one FMU (which require different 
management approaches) in a WMA. 
 
As explained in this submission, our view is that the WMA groups 
will set a flow and allocation regime (as opposed to simply “limits”) 
for each FMU in their area.  In our view, it is the flow and allocation 
regime that will be critical for the water quantity issues that are the 
focus of the plan change. 
 
We also reiterate our views that it is imperative that in setting 
values, objectives and a flow and allocation regime for each FMU, 
the WMAs have quality and robust science.  We consider that this 
ought to be a priority and appropriately resourced.  Informed 
decisions are imperative and can only be made on proven and 
tested information.  
 

10 Policy WQ 
P2 

Oppose in part Amend Policy WQ P2 as follows: 
 
Work with co governance partners, land owners, 
tangata whenua, city and district councils and the 
community within each Freshwater Water 
Management Area to identify Freshwater 
Management Units within these areas. There may 
be more than one Freshwater Management Unit 
within any Water Management Area that include all 
freshwater bodies in the Water Management, and 
within each of these areas to delivers (a) to (m) 
below: and for each Freshwater Management Unit:  
 

(a) Set Freshwater Objectives and a flow and 
allocation regime to achieve the Freshwater 
Objectives ensuring that there is a robust 
and fit for purpose evaluation of:  Evaluate: 
 

In principle, we support the adoption of a policy that provides 
guidance for the WMA process and ensures a robust cost benefit 
analysis is undertaken to support the specific plan changes for 
each WMA.  In our view it is critical that Policy WQ P2 (and the rest 
of the plan change) creates an appropriate strategic framework that 
strikes an appropriate balance across all values and uses and will 
assist the WMA community groups in assessing competing values, 
identifying objectives and setting flow and allocation regimes. 
 
In our view, it is critical that the WMA groups have robust science 
and evidence, together with the skills, resources and time to assess 
the costs, risks and benefits of values, objectives and flow and 
allocation regimes.   
 
However, we do no support Policy WQ P2 as drafted due to several 
concerns. 
 
Water quality 
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i. Surface water and groundwater 
resource quantities; 
 

ii. Water quality and the suitability of 
surface and groundwater quantity to 
support various values and uses.  
 

iii. Capacity of surface and groundwater 
resource to meet expected future water 
demand. 
 

iv. Information needs for the purpose of 
water accounting 

 
(b) Identify tangata whenua values and interests 

relating to freshwater. 
 

(c) Identify social, economic and environmental 
values relating to freshwater; 
 

(d) Within each Freshwater Management Unit 
establish Freshwater Objectives taking into 
consideration: 

 
(i) The current state of the freshwater 

management unit and its anticipated 
future state on the basis of past and 
current resource use; Which reflect the 
values determined for the Freshwater 
Management Unit taking into 
consideration: 

 
1. The current state of the Freshwater 

Management Unit; 
 

2. The anticipated future state of the 

 
We are concerned that Policy WQ P2 appears to mix themes i.e. it 
interchanges between water quality and water quantity.  While we 
recognise the need for integrated management, our understanding 
is that the plan change is solely to address the water quantity 
sections of the Regional Water and Land Plan.  We acknowledge 
that water quantity cannot be considered in isolation from water 
quality but consider that care needs to be taken in the context of a 
water quantity plan change. 
 
For this reason, we propose amendments to this policy to clarify 
that water quality is only considered to the extent necessary to 
assess water quantity and that the focus is on water quantity.  
 
Opening paragraph 
 
Our first concern is the use of the terms “co-governance partners” 
and “tangata whenua” in the opening paragraph.  Our 
understanding is that:  
 

 Maori are represented on the two WMA community groups that 
have been established to date.  However, they are not 
representing any particular hapu or iwi. 

 The Council intends to consult with tangata whenua as the WMA 
specific plans are developed and this would be consistent with 
Council’s obligations under the RMA. 

 Co-governance partners will be involved in decision making on 
WMA specific plan changes to the extent to which it is provided 
for in settlement legislation. 

 
The strong concern expressed by our members is that the WMA 
process should provide an opportunity for all sectors of the 
community to be heard and no one sector should have priority over 
others or have more multiple voices in the process.  We understand 
the need for Maori involvement in the WMA community groups and 
how this differs from tangata whenua consultation through a plan 
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Freshwater Management Unit on the 
basis of past and current resource 
use 
 

3. The flow and allocation regime limits 
that would be required to achieve 
them the Freshwater Values; 
 

4. The timeframe in which to achieve 
any flow and allocation regime*; 
 

5. Flow and level variability, including 
aquifer pressures, of the river, lake, 
stream or aquifer; 
 

6. The interconnectedness of the 
surface water resource and 
groundwater resource; 

 
(ii) The limits that would be required to 

achieve the freshwater objectives; 
 

(iii) Any choices between values that would 
be required to achieve the freshwater 
objectives. 
 

(iv) Any implications for resource users, 
including implications for actions, 
investments, ongoing management 
changes and any social, economic or 
cultural implications; Which take into 
account the implications for any existing 
or potential users of the resource 
including: 

 
1. The social, cultural and economic 

change process.  We also understand the importance of 
implementing “co-governance” arrangements provided for in 
settlement legislation (we are not sure if the correct terminology is 
“co-governance” or “co-management”).  However, we are 
concerned about the inclusion of any co-governance partners in the 
WMA process.   
 
Our understanding is that any co-governance partners would be 
involved in the WMA process as “tangata whenua.”  On the basis of 
our understanding of the RMA process and settlement legislation 
that provides for co-governance or co-management rights (which 
sits outside the RMA), we are concerned about the inclusion of co-
governance partners in this WMA process.  We understand that 
Council has obligations to discharge under settlement legislation 
and consider that it is important that those obligations are met.  
However, we do not agree that “co-governance partners” need to 
be separated from “tangata whenua” in this WMA process.  For this 
reason, we request that “co-governance partners” is deleted. 
 
In addition, we have concerns about the parties advocating for 
particular changes being the same as the parties making decisions 
on particular changes (even if this is simply a perception as 
opposed to an actual outcome).  We consider that identification and 
separation of roles, together with transparency and avoiding 
conflicts of interest is fundamental.   
 
Our second concern is that by naming certain community groups 
and not others, those groups that are listed potentially have priority.  
Our view is that all members of community ought to have an 
opportunity to be represented and involved and no group ought to 
be given priority (it is for the WMA group to assess and prioritise 
competing values). 
 
We consider that landowners are an important member of the 
community.  If the intention is to list certain community groups (e.g. 
tangata whenua, councils), then we consider it important to also list 
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implications; 
 

2. Allocation regimes which achieve the 
desired reliability of supply; 
 

3. The establishment of water user 
groups; and 

 
4. The role of industry codes of 

practice. 
 

(v) Timeframes required to achieve them; 
and 
 

(vi) Other matters relevant and reasonably 
necessary to give effect to the 
objectives. 

 
(e) Set flow and allocation regimes based on the 

Freshwater Values and Freshwater Objectives 
that have regard to: environmental flows and 
levels for rivers, streams, lakes and aquifers: 

 
(i) Based on the freshwater values and 

objectives  
 

(ii) That reflect tangata whenua values and 
interests  

 
(f) Set water allocation and water quality limits for 
rivers, streams, lakes and aquifers based on the 
freshwater values and objectives, that have regard 
to:  

 
(i) The reasonably foreseeable impacts of 

climate change; 

landowners.  In the alternative, the members of community 
(including councils) could be deleted from the opening paragraph 
and the sole reference “the community” could be adopted. 
 
Our third concern is the lack of clarity around the FMUs and WMAs.  
We consider that this policy needs to be amended to clarify that 
there may be more than one FMU for each WMA and that the 
values, objectives, flow and allocation regime etc will be set for 
each FMU.  This is the approach required under the NPS-FM. 
 
Paragraph (a) 
 
We are concerned that there is a lack of clarity or guidance for the 
setting of water quality/quantity limits within an FMU.  We have 
drafted changes to paragraph (a) to address this.  While we 
acknowledge that our proposed changes could have the effect of 
limiting what the community groups are able to look at, in our view it 
is helpful to set out what the groups have to look at (and we also 
refer to our comments above about ensuring that an appropriate 
strategic framework is established that provides for an appropriate 
balance across all values and uses).  
 
We consider it important to strike the right balance between 
providing guidance without telling the community groups what the 
values, limits or regime are. 
 
As part of addressing this concern, we think that it is important to 
group relevant direction or guidance in the same place and for that 
reason have drafted changes to the structure of Policy WQ P2 and 
the paragraphs (including paragraph (a)). 
 
We consider that subparagraph (iv) ought to be deleted because 
we do not see the need for it given that there are water metering 
regulations under the RMA.  We acknowledge that this paragraph 
may be appropriate in a water quality plan change (where there is 
little or no national guidance on measurement and quality can be 
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(ii) The connection between water bodies; 
(iii) The connection between freshwater 

bodies and the costal water; 
(iv) The connection between land use, water 

quantity and water quality; 
(v) The connection between groundwater 

and low temperature geothermal 
resources, where applicable; 

(vi) Level of reliability for abstraction from 
rivers and streams; 

(vii) Whether water is to be allocated to a 
particular type of use or value; and 

(viii) The protection of significant values of 
significant wetlands and outstanding 
freshwater bodies. 

 
(f) In the context of Schedule 7 regarding 

reasonable and efficient use of water, consider 
the use of status of new takes under Section 14 
(3) (b) of the Act and permitted activity takes 
within fully allocated catchments, and the extent 
to which these as well as existing takes under s 
14 (3) (b) and permitted activities should be 
accounted for within limits. 
 

(g) Identify opportunities to incorporate matauranga 
and tikanga Maori into fresh water planning, 
management and decision making.  
 

(h) Where a water resource is under pressure (on 
the basis of the flow and allocation regime set in 
accordance with this policy): 

 
1. In the first instance identify 

opportunities and methods to avoid 
or phase out over allocation of water 

difficult to measure e.g. sediment).  However, we do not consider it 
necessary in respect of water quantity (where there is national 
guidance). We do not consider appropriate for the WMA community 
groups to adopt a process that is different from the regulations 
(which is a potential outcome if this subparagraph is retained). 
 
Paragraph (d) 
 
The freshwater objectives cannot be considered in isolation from 
the values and likewise the flow and allocation regime cannot be 
considered in isolation from the values and objectives.  To reflect 
this, we consider that paragraph (d) needs several amendments.   
 
First, it needs to clarify that freshwater objectives are being 
established for each FMU.  As explained above, we understand 
that the region has been divided into nine WMAs but that there are 
likely to be multiple FMUs in each WMA.  A fundamental aspect of 
the NPS-FM is that objectives are set for each FMU (as opposed to 
the larger and less specific, WMA). 
 
Second, we consider that the factors to be taken into consideration 
when setting the values for the FMU are broader than just the 
current and future state of the FMU:  
 

 Subparagraph (i)(3) – potential flow and allocation regimes 
need to be considered in the context of the values.  In addition, 
it is the broader term “regime” and not “limit” that is relevant 
(using the word “limit” unreasonably restricts the WMA group’s 
consideration of flow and allocation).   

 Subparagraph (i)(4) – an important consideration is the 
timeframe within which the new flow and allocation regime will 
be implemented.  We consider that this needs further 
clarification by way of advice note (or similar) that explains that 
the WMA community group is to consider matters such as a 
review under section 128 of the Act or upon expiry of water 
permits. 
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and to enhance water availability in 
areas under abstraction pressure.  
 

2. In the second instance identify 
methods to phase out over-allocation 
of water.  

 
(i) Identify opportunities to enhance water 

availability in areas under abstraction pressure. 
 

(j) Identify opportunities to improve the efficient 
allocation and use of water, including:  

 
(i) Metering and reporting 

 
(ii) Shared use and management of water 

such as water user groups and rostering 
 

(iii) Community awareness and education 
 

(k) Identify specific actions to manage water 
allocation, including triggers for water take 
restrictions during times of low water flows or 
aquifer levels.   
 

(l) Consider initiating a collective review of 
resource consents, in accordance with section 
128(b) of the Act, once a rule imposing 
environmental flows and levels is made 
operative 
 

* Advice Note – in terms of the timeframe for 
implementing a specific flow and allocation regime 
in accordance with paragraph (d)(i)(4), 
consideration should be given to whether the flow 
regime should be implemented by way of a review 

 Subparagraph (i)(5) – the flow and level variability are 
important considerations when considering a flow and 
allocation regime. 

 Subparagraph (i)(6) – as explained above, we consider that the 
interrelationship between surface and ground water is an 
important consideration that needs to be taken into account. 

 
Third, we consider that subparagraph (ii) needs to be deleted and 
incorporated into subparagraph (i)(3) as a “regime” (not “limits”) for 
the reasons explained above. 
 
Fourth, subparagraph (iv) needs to be amended to impose a 
positive obligation on the WMA groups to identify the implications of 
the proposed objectives on existing or potential users of the 
resource.  The important implications include social, cultural and 
economic implications, allocation regimes that allow for reliability of 
supply (which requires the WMA group to specifically turn its mind 
to the level of reliability desired), the establishment of Water User 
Groups and any other relevant implications.  The role of industry 
codes of practice will be an important consideration as part of the 
assessment of these implications. 
 
Fifth, we consider that the timeframes referred to in subparagraph 
(v) are more appropriately part of the consideration in 
subparagraph (i) (as explained above). 
 
Paragraphs (e) and (f) 
 
We consider that paragraphs (e) and (f) need significant 
amendment: 
 

 Our view is that flow and allocation regimes are being set, as 
opposed to the narrower “limit” setting approach. 
 

 The flow and allocation regimes are being set on the basis of 
the freshwater values and objectives.  Tangata whenua values 
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of water permits pursuant to section 128 of the 
RMA once the Plan becomes operative or 
alternatively, upon expiry and subsequent renewal 
of any water permit.  
 

are taken into account when setting the freshwater values and 
objectives (paragraph (b)) so our view is that there is no need 
to separate them from the freshwater values and objectives in 
paragraph (e).  We are concerned about potential double 
counting or prioritising one value over others if they are again 
repeated or separated in paragraph (e). 
 

 We consider that some of the matters listed in the paragraph (f) 
ought to be had regard to in setting the flow and allocation 
regime. 

 

 We have deleted subparagraphs (iv) and (vi) on the basis that 
these are already taken into account in our amendments to the 
paragraph (d) about setting objectives. 

 

 We have deleted subparagraph (vii) because we do not 
consider allocation of water to a particular use or value a 
relevant consideration.  This will be taken into account in the 
value or objective setting process.  For example, if the WMA 
community group decides that one of the values or objectives 
is ensuring sufficient water is available for municipal supplies, 
that will be taken into account in the limit setting process.  In 
addition, the relevant time to be considering such an issue is 
when the values are being evaluated (as opposed to the flow 
and allocation regime being designed). 

 

 We have also deleted the references to water quality because 
we do not consider that a relevant consideration in a water 
quantity plan change.  While we recognise the need for 
integrated management, we consider that the focus needs to 
be on water quantity (if this plan change was to refer to water 
quality, significant amendments would be required throughout 
to appropriately provide for the issues that would arise).  We 
consider that this can be addressed by clarifying that water 
quality is to be considered to the extent that that it is relevant 
for setting freshwater values and objectives. 
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 We also consider that it is “significant” wetlands (i.e. the 
recognised or important ones) that regard ought to be had to 
(subparagraph (viii)) and not any and all wetlands. 

 
New paragraph (f)  
 
In our view, section 14(3)(b) creates a statutory right to take water 
provided that the take is reasonable and does not have an adverse 
effect on the environment.  In our view, it is not for the community 
groups to assess whether section 14(3)(b) takes should be allowed 
or not.  This would be the same as if the community groups were to 
assess takes under any of the other paragraphs under section 
14(3).  It is not appropriate to unfairly single out animal drinking 
water from this list, nor is it appropriate to place restrictions on 
takes that are provided for under the Act. 
 
For these reasons, we consider that this assessment should be 
limited to the use of water for any permitted take i.e. those subject 
to permitted activity rules.  
 
For the reasons explained above, we also consider that reasonable 
and efficient use of water needs to be considered in light of the 
effectiveness of the end use and in the context of Schedule 7 
(provided it is amended to appropriately provide clarification of 
reasonable and efficient uses across the relevant range of uses, 
and not simply municipal takes). 
 
Paragraph (h) 
 
In our view, phasing out over allocation should not be a first 
response to catchments where the water resource is under 
pressure.  We are concerned about the potentially significant 
economic and social consequences if the “blunt” approach of 
simply phasing out over allocation is adopted. 
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We consider that the WMA groups should instead first adopt a 
positive approach by looking at opportunities to avoid over 
allocation and to enhance availability (this could include things like 
water harvesting or storage, transfers and Water User Groups as 
identified in Objective WQ O11).  We consider that only after 
exhausting these opportunities should steps be taken to identify 
methods to phase out over allocation. 
 
Paragraph (i)  
 
We consider that paragraph (i) is not necessary because this is 
incorporated into our proposed first step under paragraph (h).  We 
consider that it is more appropriate to consider this first before 
“phasing out” and that incorporating it into paragraph (i) provides 
this direction. 
 
Paragraph (k) 
 
We consider that paragraph (k) needs to be deleted.  We consider 
that water restrictions ought to be considered by a Water User 
Group and as part of the water flow and allocation regime and not 
as a separate consideration under this policy.  We consider that it is 
appropriate to include this in paragraph (d). 
 
Paragraph (l) 
 
We do not support the proposed ability of WMA community groups 
to initiate a collective review of resource consents under section 
128(b) of the Act.  We are very concerned that this may create 
uncertainty for consent holders and that such a significant power 
could be exercised a community group.  Section 128(b) is clear that 
the power is only able to be exercised by a regional council. 
 
We also have concerns about how effective a review under section 
128 would be in practice.  For example, the review is of the 
conditions of consent only – it will not affect the underlying consent.  
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In addition, we consider that there will be a need to establish that 
the effects that initiated the review are linked to the exercise of the 
consent e.g. the waterway has become over allocated as a result of 
the way in which the consent has been exercised.  We consider 
that this will be very difficult to establish. 
 
In these circumstances, we do not see merit in creating the 
uncertainty that would be associated with the proposed review in 
paragraph (l). 
 
We consider that section 128 could be incorporated into the advice 
note and given consideration in the context of the timeframes for 
achieving a flow and allocation regime.  However, we do not 
support a review being given prominence or priority by specific 
reference in one of the paragraphs of this policy. 
 

11 Policy WQ 
P3 

Oppose Amend Policy WQ P3 as follows: 
 
Where a river, steam, lake or aquifer has been 
deemed to be over allocated through the flow and 
allocation regime set by a Freshwater Management 
Unit specific plan incorporated into Schedule [insert 
number] of this Plan, the following actions will be 
investigated: Take steps to phase out over-
allocation, where applicable, by 1 October 2027, by:  

 
(a) Encouraging voluntary reductions in 

allocation.  
 

(b) Reviewing resource consents to determine 
reasonable and efficient use requirements in 
accordance with Schedule [insert] and/or 
Schedule 7, and whether any efficiency 
gains can be made, including through 
altering the volume, rate or timing of take.  
 

We are very concerned about Policy WQ P3.  We oppose both the 
phasing out of over allocation within this plan change and the time 
limit specified.  We consider that any “phasing out” of over 
allocation ought to be on the basis of final limits (not interim limits 
that are arbitrary and conservative), considered by the WMA group 
and only considered after other opportunities have been explored 
(as explained in respect of Policy WQ P2 above).  Our members 
are very concerned about the potential implications for the renewal 
of their water takes in the context of this policy. 
 
While we understand that Council’s intention is that Plan Change 
10 is a “hold the line” plan change, we are very concerned that 
Policy WQ P3 is not a “hold the line” policy.  The implication of this 
policy is that consents are unlikely to be granted or renewed within 
over allocated catchments (this is significant given that over 75% of 
surface water catchments and around one third of ground water 
areas are over allocated using the proposed interim limits).  A 
further implication is that existing consents could be reviewed under 
section 128.  These are the only ways that over allocation could be 
phased out and the economic and social implications would be 
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(c)  Rostering users or reducing the rate of 
take.  
 

(d) Encouraging the establishment of water use 
groups and voluntary agreements between 
water users, provided that does not enable 
an increase in the actual volume of water 
abstracted.  
 

(e) Directing applicants to consider alternative 
sources including water harvesting, storage 
or roof water.  
 

(f) Shared reduction applied to all users of the 
water resource, including permitted activity 
volumes via a plan change. 

 

significant (and have not been considered as part of this plan 
change). 
 
We understand that Council’s view is that this policy will not prevent 
consents from being renewed.  However, our concern is that in the 
context of Objectives B2 and B5 of the NPS-FM, the discretionary 
activity rule for renewal of consents in over allocated catchments 
and with no enabling policy, the consequence of Policy WQ P3 will 
be that consent applications for renewal of existing takes will be 
declined.  We consider that this would likely penalise those 
unfortunate consent holders whose consents come up for renewal 
first and benefit those whose consents come up for renewal last (by 
which time over allocation has been phased out).  This is a 
significant issue given that some catchments are up to 900% over 
allocated. 
 
In our view, Policy B6 of the NPS-FM does not apply to this plan 
change.  It is the WMA groups that are to set timeframes by which 
over allocation must be phased out.  It is not appropriate to take 
steps to phase out over allocation on the basis of interim limits that 
have not taken into account the available or necessary science or 
evidence to support the limit that has been set. 
 
The NPS-FM does not set the time limits within which over 
allocation must be phased out. 
 
We do not consider that the use of the words “take steps” and 
“where applicable” provide any comfort to water users or consent 
holders, particularly in the context of the NPS-FM, the discretionary 
activity status of renewals of existing takes and the lack of enabling 
policy as explained above. 
 
In our view, Policy WQ P3 requires significant amendment to 
address our concerns. 
 
Opening paragraph 
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The opening paragraph needs to be amended to remove the 
intention to phase out over allocation by 1 October 2027 and to 
remove the intention to define “over allocation” by reference to the 
interim limits.  We are very concerned that without this change, the 
implication is that catchments are deemed to be over allocated in 
terms of the NPS-FM and this will mean that consents cannot be 
renewed (and new consents cannot be considered) in over 
allocated catchments.  This is not consistent with a “hold the line” 
plan change and will significantly change the status quo.  Nor is it 
appropriate on the basis of conservative, arbitrary and standard 
interim limits. 
 
We consider that a FMU specific plan needs to be the outcome of 
the process described in Policy WQ P2 (i.e. the NPS-FM process) 
and that needs to be adopted as a schedule to the plan.  This 
schedule will identify for each FMU whether it is over allocated and 
be the relevant reference point for the opening paragraph of Policy 
WQ P3. 
 
This plan will also identify, first the opportunities to avoid over 
allocation and enhance water availability and second, methods to 
phase out over allocation (including timeframes).  Our view is that 
the WMA group ought to be making that decision and it ought to be 
on a catchment by catchment (and potentially FMU by FMU) basis. 
 
Paragraph (b) 
 
If the plan for each FMU (which will be attached as a schedule to 
the plan) is developed in accordance with Policy WQ P2, it will set 
out how consents are to be reviewed (we note our concerns about 
section 128 in the context of Policy WQ P2 above and how this 
ought to be addressed in the context of the advice note).  We 
consider it important that paragraph (b) refers to the specific FMU 
plan and that these are attached as a schedule. Also, provided that 
Schedule 7 is amended to address our concerns, it also needs to 
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be referenced in paragraph (b). 
 
Paragraphs (c) and (f) 
 
We consider that paragraphs (c) and (f) ought to be deleted 
because the any reductions or restrictions ought to be considered 
by the Water User Group.  This is provided for in Policy WQ P2(d) 
and Method WQ M8. 
 

11 Policy WQ 
P4 

Oppose in part Amend Policy WQ P4 as follows: 
 
To maintain flow variation in streams and rivers 
when setting flow and allocation regimes, limits, 
allocating water and consider setting consent 
conditions for takes controlling to control the effects 
of damming and diversion activities where such 
activities are associated with the take and use of 
surface water. 
 

We agree that this policy is helpful.  However, we consider that it 
needs to be amended to clarify that flow variation only needs to be 
maintained where there is a damming or diversion aspect 
associated with the take and use of water.  We consider that Policy 
WQ P2 provides the appropriate guidance for setting flow and 
allocation regimes in the context of objectives and values. 
 
This policy also needs to be clarified that it is the “flow and 
allocation regime” and not “limits” that are important (we refer to our 
comments above). 
 

11 Policy WQ 
P5 

Oppose in part Amend Policy WQ P5 as follows: 
 
To use the following interim flow and allocation 
limits, until a permanent flow and allocation regime 
is limits are set through sub-regional plans for each 
Freshwater Management Unit within each Water 
Management Area: 
  

(a) Instream Primary interim minimum flows:  
 

(i) 90% of Q5 7 day low flow for each river 
or stream which has a mean flow of less 
than 5m3/s; or  
 

(ii) 80% of Q5 7 day flow for each river or 
stream which has a mean flow of more 

In principle, we do not have an issue with the Plan setting an 
interim flow and allocation regime or with the use of reasonable 
interim limits.   
 
In principle, we support a “hold the line” approach.  We consider it 
prudent and responsible to create reasonable expectations about 
future water use and to send the right signals to those wishing to 
invest in businesses or activities that are reliant on water. 
 
However, we consider it imperative that the right balance is struck 
between conservatism and providing for reasonable use 
(particularly existing uses).  We are concerned that Plan Change 9 
will be far more restrictive than a “hold the line” plan change and 
will significantly alter the status quo. 
 
A fundamental issue with the proposed interim limits is that this 
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than 5m3/s; and   
 

(b) Primary interim allocation limit for surface 
water the greater of: 

 
(i) 1030% of Q5 7 day low flow for each 

river or stream which has a mean flow of 
less than 5m3/s; or 
 

(ii) 50% of Q5 7 day low flow for each river 
for stream which has a mean flow of 
more than 5m3/s; or  
 

(iii) The total allocation from the catchment 
on the date this plan change becomes 
operative, less any resource consents 
surrendered, lapsed, cancelled or not 
replaced. 

 
(c) Secondary interim minimum flows: 

 
(i) 90% of 7 day mean annual low flow 

for each river or stream which has a 
mean flow of less than 5m3/s; or 
 

(ii) 80% of 7 day mean annual low flow 
for each river or stream which has a 
mean flow of greater than 5m3/s. 

 
(d) Secondary interim allocation limit for surface 

water: 
 
(i) 30% of 7 day mean annual low flow for 

each river or stream which has a mean 
flow of less than 5m3/s; or  
 

results in the majority of the surface water catchments being over 
allocated.  In our view, this is overly restrictive and will most likely 
prevent or restrict the renewal of many existing consents.   
 
It is important that Plan Change 9 establishes an appropriate 
framework for the WMA groups to assess values, set objectives 
and set flow and allocation regimes.  Our members have expressed 
concerns that the WMA groups may take the interim limits as the 
starting point (and only move from them if there is compelling 
evidence) as opposed to starting from a blank canvas and 
undertaking a proper consideration of the appropriate flow and 
allocation regime for each specific FMU.  This reinforces the need 
to make sure that both the WMA framework and the interim flow 
and allocation regime are appropriate. 
 
We do not agree that Policy WQ P5 strikes the right balance and 
for that reason oppose this policy. 
 
Opening paragraph 
 
We consider that the opening paragraph needs to be amended to 
recognise that the permanent flow and allocation regime will be set 
by sub-regional plans (which we propose should be attached to the 
Plan as a schedule) within each WMA and for each FMU. 
 
Paragraph (a) 
 
We consider that a minimum flow of 90% of Q5 for small streams 
(with flows of less than 5m3/s) is conservative but may still be 
appropriate.  However we consider that it is too conservative for 
larger streams.  We consider that a minimum flow of 80% of Q5 is 
more appropriate for larger streams. In the alternative, another flow 
statistic could be used that provides for a greater allocation 
(provided it did not have other consequences e.g. reduced 
reliability). 
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(ii) 50% of 7 day mean annual low flow for 
each river or stream which has a mean 
flow of less than 5m3/s; or  

 
(iii) The total secondary allocation from the 

catchment on the date this plan change 
becomes operative, less any resource 
consents surrendered, lapsed, cancelled 
or not replaced. 

 
(e) Harvesting interim allocation limit for surface 

water: 
 

(i) Water shall only be taken for harvesting 
when flows upstream of the point of take 
are greater than median flow for the 
waterway; and 
 

(ii) The take, when combined with all other 
harvesting takes, does not impact upon 
the matters set out within Objective WQ 
03; and 
 

(iii) The take, does not have a negative 
impact upon the reliability of supply for 
any existing users.  

 
(f) Interim allocation limit for groundwater: 

3550% of the long-term average annual 
recharge for each aquifer.  

 
Advice Note: Information on the assessment of the 
limits and current allocation status is available at 
Council’s offices and on its website 
 

Distinguishing between small waterways and large waterways in 
this way is consistent with the Proposed National Environmental 
Standard on Ecological Flows and Water Levels published in March 
2008 (“Proposed NES”).  While the minimum flows in the Proposed 
NES are based on mean annual low flow (“MALF”), a minimum flow 
of 90% is proposed for rivers and streams with mean flows less 
than or equal to 5m3/s and 80% for rivers and streams with mean 
flows greater than 5m3/s. 
 
We also consider that paragraph (a) needs to be amended to clarify 
that these are interim minimum flows.  This is important to remind 
plan users and the WMA groups that these are temporary until the 
WMA groups assess the values, objectives and science to 
determine an appropriate flow and allocation regime.   
 
Paragraph (b) 
 
We consider that it is appropriate in this policy to provide for 
primary and secondary allocation limits.  We consider that this will 
achieve an efficient and effective allocation of water that will 
provide for users’ social and economic wellbeing. We also consider 
it assists plan users to have these provided for in a single policy, as 
opposed to two separate policies. 
 
As with the minimum flows, we consider that it is appropriate to 
recognise that a greater proportion of the minimum flow can be 
allocated for large waterways compared with small waterways.   
Save for the flow statistic, our proposal to allocate 30% of Q5 in 
rivers and streams with mean flows less than or equal to 5m3/s and 
50% of Q5 for rivers and streams with mean flows greater than 
5m3/s is consistent with the Proposed NES.  We consider that these 
percentages strike a better balance for providing for existing takes 
and conservatism (to avoid or minimise potential claw backs as a 
result of the NPS-FM process). 
 
Our proposal that the interim allocation is the greater of either these 
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percentages or the amount of water allocated at the date the plan 
becomes operative is consistent with the Proposed NES.  We 
consider that this approach will achieve a “hold the line” outcome.  
 
We have proposed a secondary allocation regime on the basis of 
7day MALF. We understand that use of MALF as a flow statistic 
results in a greater allocable flow but lower reliability i.e. minimum 
flows are reached more often so there are more water shut down 
periods and therefore less reliability.  The strong feedback we have 
received from members is that reliability is critical.  For this reason, 
we consider that MALF is not appropriate as a method for 
determining the primary allocation regime.  However, we consider 
that it is appropriate for the secondary, less reliable flow and 
allocation regime.   
 
In our view it is critical for our members to have a level of certainty 
and reliability, as without this they cannot plan, invest or operate 
their farming businesses if they do not know whether water will be 
available from one day to the next.  However, this is less important 
for those seeking a secondary flow e.g. those with water storage 
that can harvest during high flows and rely on their stores during 
low flows. 
 
We also refer to our general comments above about the Council’s 
proposed 10% interim limits.  In particular, we reiterate our 
comments regarding Waitahanui (the one catchment where there is 
science regarding minimum flows and allocation limits) and the fact 
that three times the arbitrary 10% limit can be allocated.  We 
consider that in conjunction with the lack of evidence of adverse 
environmental effects as a result of allocating more than 10% for 
other catchments, this demonstrates that it is appropriate to adopt 
less conservative interim limits. 
 
In our view, our proposed changes would achieve an appropriate 
“hold the line” outcome and an appropriate interim framework from 
which the WMA groups to subsequently assess and determine 
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appropriate limits. 
 
An alternative way of addressing our concerns about the 
conservative interim limits could be a flow statistic that results in 
greater allocation (provided that it does not have unintended 
consequences). 
 
Paragraph (c) 
 
We support a secondary interim minimum flow that provides for the 
allocation of a greater volume of water but less reliability.  We 
propose that this is calculated on the basis of 7 day MALF.  
However, we would be equally happy with another method of 
calculating a secondary interim minimum flow that achieved the 
same outcome.  We also refer to our comments above and below 
about the secondary interim flow and allocation regime. 
 
Paragraph (d) 
 
We support secondary (less reliable) interim allocation limits.  We 
consider that they are a helpful and efficient way of allocating 
additional water in over allocated catchments where applicants are 
prepared to accept a lower level of reliability in take (provided the 
primary allocation limits are set at a reasonable and appropriate 
level).   
 
The provision of secondary allocation limits may also encourage 
applicants to look at alternatives such as onsite storage and water 
harvesting (particularly during winter when there is an abundance 
of water).  It may also encourage applicants to work with other 
users and develop or invest in infrastructure that will benefit large 
areas of the region.  All of this may help to achieve greater 
efficiency in water allocation and provide for economic and social 
wellbeing.  We do not consider that this is a substitute for setting 
appropriate primary allocation limits but it is a useful tool for 
complementing these limits. 
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As explained below (in the context of Policy WQ P8) we consider 
that secondary allocation limits ought to be provided for in this 
policy (as opposed to separately provided in Policy WQ P8).  We 
also consider that the secondary interim allocation regime ought to 
be simplified on the basis of 30% or 50% of MALF (depending on 
the size of the stream) and not the additional matters listed in Policy 
WQ P8.  We consider that MALF will provide a greater volume of 
flow but with lower reliability and is therefore appropriate as a 
secondary interim flow and allocation regime. 
 
Paragraph (e) 
 
As explained below (in the context of Policy WQ P6), we consider 
that harvesting flows ought to be provided for as part of the interim 
limits.  We consider that including this in Policy WQ P5 is more 
appropriate than in Policy WQ P6 because they are related (but 
alternative) assessments.  
 
An additional reason for providing for water harvesting in paragraph 
(e) is that it helps to establish the framework for the WMA groups 
and keeps this at the front of their mind.  We are concerned that it 
may be overlooked or may be misunderstood if no guidance is 
provided. 
 
Water harvesting is an important way of providing water during 
times of high flow and achieving both efficiency and 
economic/social wellbeing. 
 
When providing for harvesting of water, we do not consider it 
appropriate to accord a special status to hydroelectricity generators 
over all other users.  We consider that the impact on all other users 
should instead be taken into account.   
 
In our view, the decision about any priority or recognition to be 
given to hydro electricity generators (or any other user) is a 
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decision for the WMA community group as part of the assessment 
of values and objectives.  As explained elsewhere in this 
submission, the NPS-REG does not give hydroelectricity 
generators priority over all other water users.  It simply gives them 
priority over non-renewable forms of electricity generation.   
 
Paragraph (f) – ground water 
 
We are concerned that the proposal to use 35% of long term 
average annual aquifer recharge as the allocation limit is too 
conservative.   
 
We recognise that the allocation of groundwater will need to take 
into account the relationship and connection with surface water and 
that further work on this is required.  However, we consider that as 
an interim limit, more than 35% can be allocated.  In the meantime, 
the work on inter-relationships between ground and surface water 
should be prioritised to ensure that WMA groups can make 
informed decisions when final limits are set. 
 
We consider that 50% is a better interim allocation limit for 
groundwater.  There is some support for this in the Canterbury 
region where interim allocation limits of 50% of average annual land 
surface recharge is one of the considerations when assessing 
ground water allocation.  
 
While we understand that 35% is based on the Proposed NES, we 
consider that particular regard ought to be had to the unique 
characteristics of Bay of Plenty Region.  We understand that in the 
Bay of Plenty there is no shortage of groundwater and the aquifers 
are reasonably stable.  We also understand that there are many old 
bores that are no used but have remained stable.  We consider that 
these reasons support adopting a less conservative approach and 
that 50% would strike the appropriate balance between providing 
for reasonable activities and conservatism. 
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Advice note 
 
We consider that the advice note ought to be deleted.  We 
understand Council’s intention to have the information regarding 
allocation limits in a document outside the Plan (so it can be 
updated as more information becomes available).  However, in our 
view it is not necessary to refer to it here. 
 

13 Policy WQ 
P6 

Oppose Delete Policy WQ P6: 
 
To provide for the harvesting of water during 
periods of high river or stream flow where:  
 

(a) The flow upstream of the take is above the 
median flow; and  
 

(b) The additional take, combined with all other 
harvesting takes, does not compromise the 
achievement of WQ O3; and  
 

(c) The take is not upstream of a Hydroelectric 
Power Scheme identified in Schedule 11, 
unless the flow into the dam of the 
Hydroelectric Power Scheme exceeds the 
minimum flow allocated to the dam operator 
(where applicable); and  
 

(d) It will result in social, cultural, economic or 
environmental benefits 

 

In principle, we do no have an issue with a policy that enables the 
taking of water during high flows.  However, we consider that it 
would be more appropriate to combine Policy WQ P6 with Policy 
WQ P5. 
 
An additional issue is that any allocation under Policy WQ P6 would 
have to be in excess of that provided for in Policy WQ P5.  For this 
reason, we consider it appropriate that Policy WQ P5 is amended 
to include the ability to provide for harvesting flows so these issues 
can all be considered together. 
 
As explained above, we do not support hydro electricity generators 
being given priority over other water users.  We also consider that 
the effects on reliability for all users need to be taken into account, 
not just the effects on hydro electricity generators.  
 
We do not support paragraph (d) on the basis that it is unnecessary 
– our view is that water harvesting will always have social, cultural, 
economic or environmental benefits.  For example, water 
harvesting is very expensive.  A water user would not embark on 
such an activity unless there were clear economic (or other) 
benefits.   
 

13 Policy WQ 
P7 

Oppose Delete Policy WQ P7 and replace it with a new 
policy as follows: 
 
To take a precautionary approach to water 
allocation (including through the imposition of short-

The intention of Policy WQ P7 appears to be to enable the taking of 
water over and above the interim limits set in Policy WQ P5.  It 
appears to acknowledge that the interim limits set in Policy WQ P5 
are very conservative. 
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term durations and robust review conditions), where 
there is uncertainty about the level of effects a 
proposed abstraction may have on the 
environment. This may include adaptive 
management conditions (where the allowable 
abstraction is linked to surface water flows or 
aquifer levels) on any resource consent granted, 
where the allocated volume of water is at or 
exceeding the interim limits in WQ P5. 
Where the rate of take or volume of water 
consented for abstraction and/or use from each 
river, stream or aquifer exceeds the flow and 
allocation regime for each particular river, stream or 
aquifer, any further allocation of water is limited to:  
 

(a) any abstraction necessary to meet 
community water supply and stock drinking 
water requirements; or  
 

(b) the replacement of existing resource 
consents provided that: 

 
(i) the replacement resource consent is for 

no more than the previously consented 
rate of take and annual or seasonal 
volume; and  

(ii) the rate of take and annual or seasonal 
volume is reasonable for the intended 
use in accordance with Schedule 7; or 

 
(c) Any take not provided for by (a) or (b) is 

able to demonstrate:  
 

(i) The proposed take is reasonable 
and efficient for the end use; and  

(ii) Consideration has been given to 

In our view, Policy WQ P7 does not comply with the NPS-FM 
because it will result in significant restrictions on water take and use 
before the WMA community groups have been through the NPS-
FM process.  There is no direction in the NPS-FM to take a 
“precautionary approach.” 
 
We do not support a policy direction to “take a precautionary 
approach” because we consider that there is sufficient guidance in 
the RMA and the Plan for addressing risks where there is a lack of 
information.  We are concerned that such a direction will 
unnecessarily cause uncertainty and delay. 
 
We find it difficult to reconcile Policy WQ P7 with Policy WQ P10 
(which states that Council will “generally decline” applications for 
water permits in over allocated catchments).   In our view, the only 
way to reconcile the two is that consents must be declined in over 
allocated catchments.  This would not maintain the status quo in 
the absence of the WMA groups completing the NPS-FM process. 
 
In our view, this policy illustrates our concerns with Policy WQ P5, 
in that the interim limits are too conservative.  Our view is that 
adopting the amendments we propose to Policy WQ P5 will more 
transparently and appropriately address the issues that Policy WQ 
P7 is attempting to address i.e. providing an alternative means for 
allocating water where water is over allocated on the basis of 
interim limits. 
 
We consider that a fresh approach to this policy is required.  The 
obvious omission in the Plan is an enabling policy for the renewal of 
existing resource consents.  This is even more important in the 
context of the proposal that renewals of existing resource consents 
in over allocated catchments is a discretionary activity. 
 
At a minimum, we consider there needs to be a policy that will 
enable the renewal of existing water permits pursuant to section 
124 of the RMA.  In over allocated catchments, we are concerned 
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alternative water supplies, rates 
of take and timing of take; and  

(iii) Water conservation measures 
are proposed for times of low 
water flows or aquifer levels; and  

(iv) The extent to which the proposed 
take will result in social, cultural, 
ecological or economic benefits. 

 

that it will be difficult to obtain resource consent on the basis that it 
is a discretionary activity. 
 
Our concern is that the combined effect of Policies WQ P3, P5, P7, 
P12 and P10 and the NPS-FM Policy B5, will be that consents 
cannot be renewed in over allocated catchments.  Our view is that 
this would favour those consents that expire last without any 
consideration of the merits or the fact that these are only interim 
allocation limits or any principled basis for favouring one consent 
application over another. 
 
We understand that Council’s position is that existing permits will 
not be “clawed back” and this is the reason that renewals of 
existing consents have been excluded from Policy WQ P10.  Our 
concern with this is that this simply exempts renewals of existing 
consents from the “generally decline” policy.  This does not provide 
any policy support for renewing consents in over allocated 
catchments in appropriate circumstances. 
 
For all of these reasons, we consider that the existing Policy WQ 
P7 needs to be deleted and replaced with an enabling policy. 

13 Policy WQ 
P8 

Oppose Delete Policy WQ P8 
 
To consider providing for secondary allocation of 
surface water to that identified in WQ P5, where:  

(a) The applicant accepts an instream minimum 
flow of Q5 7 day low flow, so that the 
reliability of existing authorised takes is not 
reduced and flow variability is provided for. 
Abstraction in relation to this secondary 
allocable flow must cease when the flow 
reaches Q5 7 day low flow; or  

(b) The applicant can demonstrate that an 
alternative allocable flow meets the 
requirements of WQ O3 and WQ P9.   

Advice Notes:  

We agree in principle that it is appropriate to have policies that 
provide for both harvesting and secondary (less reliable) water 
takes.  However, we consider that they should be provided for in 
one policy, Policy WQ P5.   
 
We also consider that the relevant limits for secondary flows should 
be as set out above in respect of the relief we seek for Policy WQ 
P5 and the reasons for that relief. 
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1. WQ P8(a) provides for a second tier of lower 
reliability surface water takes. In fully allocated 
catchments, this enables more water to be 
allocated providing the applicant accepts the lower 
reliability. Applicants may build on-site storage to 
enable continued operation during low flow periods, 
or use for an activity such as frost protection that 
generally doesn’t occur during low flow periods.  
 
2. WQ P8(b) enables the applicant to provide 
information that demonstrates that an alternative 
limit to the interim limit set in WQ P5 meets the 
requirements of WQ P9. 
 

13 Policy WQ 
P9 

oppose Delete Policy WQ P9. 
 
To integrate the management of groundwater and 
surface water resources to:  
 
(a) Recognise the interrelationship between 
adjoining bodies of water.  
 
(b) Manage abstraction from aquifers that have a 
direct or partial connection to surface water.  
 
(c) Avoid adverse impacts from the abstraction of 
groundwater on associated values and uses of 
linked surface water.  
 
(d) Support freshwater accounting. 

We support the integrated management of ground and surface 
water.  We consider that further investigation and science is 
needed to establish and understand the interrelationships. 
 
However, we consider that the integration of resources and 
interrelationships needs to be considered when setting flow and 
allocation regimes and in the context of allocating water.  For this 
reason, we seek the deletion of this policy and the incorporation 
into Policy WQ P5 as set out above. 
 
We also consider that the values of the surface water ought to be 
considered and set by the WMA group in accordance with WQ P2 
and not by this plan change. 
 
In respect of freshwater accounting, while we do not have an issue 
with it in principle, we refer to our comments elsewhere in this 
submission regarding the need for any metering, authorisation and 
monitoring to be reasonable.  We reiterate our view that section 
14(3)(b) and permitted activity takes ought to be estimated or 
modelled. 

14 Policy WQ Oppose Delete Policy WQ P10 We oppose Policy WQ P10 primarily on the basis that it is written 
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P10  
To generally decline applications to take and use 
surface water or groundwater, where the water 
resource is allocated above the limits identified in 
WQP5, unless the application is:  

(a) A renewal of an existing authorised take that 
is:  
(i) At the same or lesser rate and volume of 

take; and  
(ii) Assessed as a reasonable and efficient 

rate and volume of take; or  
(b) For the harvesting of surface water under 

WQ P6; or  
(c) For secondary allocable flow under WQ 

P8(a); or   
(d) Supported by a detailed assessment of 

environmental effects which demonstrates:  
(i) That the proposed take is reasonable, 

efficient and will meet WQ O3 or WQ 
O4; and  

(ii) Consideration has been given to 
alternative water supplies, rates of take 
and timing of take; and  

(iii) Water conservation measures are 
proposed for times of low water flows or 
aquifer levels; and  

(iv) The extent to which the proposed take 
will result in social, cultural, ecological or 
economic benefits 

Advice Note:  Adverse effects on aquifer 
characteristics include reduction in aquifer 
recharge, sustained reduction in aquifer water level 
and changes to water chemistry or quality. With 
regard to the Tauranga Geothermal Resource 
(Tauranga and Kaituna-Maketu-Pongakawa Water 
Management Areas), additional consideration may 

from a negative perspective and on the basis that we consider that 
the key intentions of this policy are better reflected and provided for 
in the new policy we have proposed for Policy WQ P7. 
 
We consider that our proposed policy starts from the positive 
proposition (i.e. that water will be allocated but such allocation is 
limited to …) as opposed the negative proposition (i.e. that 
applications will be generally declined). 
 
We also consider that our proposed Policy WQ P7 provides for a 
more reasonable range of likely takes, recognising the importance 
of abstraction for community and stock water and the need to 
provide for renewals of existing consents (in appropriate 
circumstances). 
 
We refer also to our more specific comments above in the context 
of Policy WQ P7. 
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be required in relation to Chapter 7 of this regional 
plan. Where a groundwater take may have an effect 
on stream flow, the associated allocation should 
also be reflected in freshwater quantity accounting.  
 

15 Policy WQ 
P11 

Oppose in part Amend Policy WQ P11 as follows: 
 
To consider granting an application to take and use 
surface water or groundwater, that will not result in 
the total allocation exceeding the interim limits 
identified in WQ P5, provided that:  
 

(a) The proposed rate and volume of take are 
reasonable and efficient in accordance with 
Schedule 7; and  
 

(b) In the case of surface water, the take does 
not result in localised adverse effects 
including on fish or entrainment and river 
bed or bank erosion.  
 

(c) In the case of groundwater:  
 
(i) The take does not result in adverse 

localised adverse effects, including bore 
interference; and  
 

(ii) If applicable the potential for saltwater 
intrusion can be avoided or mitigated to 
an acceptable level Where the take is 
located within 2km of the coast the take 
does not result in any seawater 
contamination of the aquifer; and  
 

(iii) If applicable, adverse effects on the 
Tauranga Geothermal Resource or 

We support adopting a framework for assessing applications for 
water take and use where the allocation limits have not been 
reached.  However, we consider that further clarity and guidance 
needs to be provided in schedule 7 and some amendments are 
required to the policy. 
 
Schedule 7 
 
As explained below, we consider the Schedule 7 needs to provide 
further detail and information.  In particular, it needs to set out how 
the reasonableness and efficiency of water takes will be assessed 
(and not just be limited to municipal takes).  A lot of detail is 
provided for municipal takes in Schedule 7, but very little 
information is provided for other takes.  We consider that it is 
important to provide more clarity and certainty for applicants and/or 
plan users, and that such assessment is consistent and objective 
across the region (as opposed to a factor to be considered by the 
WMA groups or the particular Council officer processing an 
application). 
 
Paragraph (c) 
 
In respect of paragraph (c), we consider that it needs to be 
amended as follows: 
 

 Paragraph (ii) ought to specify that it is salt water contamination 
of an aquifer within 2km of the coast that creates issues.  We 
consider that a vague reference to salt water intrusion will 
potentially create issues or cause consent applicants to jump 
through hoops to demonstrate that there are no effects in 
circumstances where the distance from the coast ought to 
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associated surface water bodies, can be 
avoided or mitigated to an acceptable 
level; and 
 

(iv) The total amount of groundwater 
abstracted does not result in any 
continuing long term decline in mean 
annual groundwater levels or artesian 
pressures. 

 

indicate that this is unlikely to be an issue. 
 

 A new paragraph (iv) to recognise that groundwater should not 
cause continuing decline in mean annual groundwater levels or 
artesian pressures.  This is consistent with the approach of 
councils in other regions. 
 

15 Policy WQ 
P12 

Oppose in part Amend Policy WQ P12 as follows: 
 
To recognise and provide certainty to existing 
authorised users of fresh water, including non-
consumptive users, by:   
 

(a) Ensuring that any new allocation of water 
does not adversely impact upon the use 
reliability of supply for of existing resource 
consents. 
 

(b) Upon renewal of a water permit pursuant to 
section 124 of the Act, where interim 
allocation limits determined in accordance 
with WQ P5 are exceeded, these may be 
renewed provided that the rate and volume 
is the same as previous water permits and 
the rate and volume is reasonable in 
accordance with Schedule 7.  
 

(c) Giving priority to existing users over new 
users when considering the renewal of 
existing resource consents.  
 

(d) Considering granting an application that 
meets the criteria specified by WQ P9 P10 

We are confused about this policy.  The intention appears to be to 
provide some assurance or comfort for renewals of existing takes 
where there is water available for allocation.  In our view, this is not 
necessary because Policy WQ P5 (the interim allocation regime) 
provides that comfort. 
 
However, an important element that is missing and could helpfully 
be provided in this policy is comfort for existing takes that are 
renewed pursuant to section 124.  We consider that assurance 
needs to be provided that such takes will be renewed provided that 
they are for the same or lesser rate/annual/seasonal volume and 
the rate/annual/seasonal is reasonable for the intend use.  This 
would help to reinforce our proposed amendments to Policy WQ 
P7. 
 
As expressed elsewhere in this submission, we consider it critical 
that enabling policies are provided for renewals of existing consents 
in circumstances where the plan is intended to “hold the line”, 
conservative interim limits are to be adopted and renewal of 
existing consents is a discretionary activity.  We note that this is 
important even if the amendments we propose to the Plan Change 
were adopted in full. 
 
We again reiterate our comments about the need to have more 
detail in Schedule 7 about how reasonableness and efficiency will 
be assessed to provide consistency, objectivity and clarity across 
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where limits have not been set under WQ 
P2(f). 
 

 

the region. 
 
Paragraph (a)  
 
In respect of paragraph (a), we consider that the relevant effect on 
existing consents is reliability of supply.  We are concerned that 
without this clarity, any effect on an existing consent could be taken 
into account but this is unlikely to be relevant to assessing the 
renewal of consents. 
 
Paragraph (b) 
 
The changes we propose to paragraph (b) above are necessary to 
address our concerns set out in the first four paragraphs of our 
comments on this policy. 
 
Paragraph (d) 
 
Paragraph (d) appears to be referring to the wrong policy and 
needs to be corrected. 

15 Policy WQ 
P13 

Support in part Amend as required to address our concerns.  In the 
event that our amendments to Schedule 7 are not 
adopted, we seek further amendments to this policy 
to address our concerns. 
 
To promote the efficient use of freshwater 
resources by:  
 
(a) Requiring the quantity of water granted to be no 
more than that required for the intended use of 
water and apply the reasonable and efficient use 
criteria in Schedule 7.  
 
(b) Requiring the use of water conservation 
methods and encourage the use of alternative 
water sources.  

Policy WQ P13 aims to promote the efficient use of water.  In 
principle, we agree with this.  However, as explained elsewhere in 
this submission, we consider that Schedule 7 needs to be amended 
to provide more direction and clarity.  We set out the changes we 
seek to Schedule 7 at the end of this table. 
 
Accordingly, our support of Policy WQ P13 is conditional on those 
amendments.  If those amendments are not made, we seek 
consequential amendments to this and other policies to address our 
concerns as set out in the context of Schedule 7 and elsewhere in 
this submission that refers to Schedule 7. 
 
An additional issue is how many existing use permits there are 
under section 386(1) of the Act.  If there are none then we consider 
paragraph (f) ought to be deleted. 
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(c) Requiring good management practices for all 
uses.  
 
(d) Promoting the shared use and management of 
water, through water user groups or other 
arrangements where it results in an increased 
efficientcy in the allocation and use of water.  
 
(e) Enabling the transfer of water permits.  
 
(f) Working with, and seeking co-operation from, 
holders of existing rights granted under section 
386(1) of the Act to encourage:  
 
(i) Consent renewal prior to 1 October 2026 to 
match allocation to use; and  
 
(ii) Greater water use efficiency. 
 

16 Policy WQ 
P14 

Oppose in part Amend Policy WQ P14 as follows: 
 
To provide an opportunity for existing users who 
require but do not have resource consents for their 
activities to become or remain authorised by: 
  

(a) Providing a more permissive activity status 
for applications to authorise those activities, 
where applications are lodged within 12 
months of WQ R4 and WQ R5 the Plan 
becoming operative; 
 

(b) Providing information regarding the need for 
resource consent;  
 

(c) Working in conjunction with industry groups 

We support the approach of providing an opportunity for those 
taking water to obtain resource consent and to become compliant 
with the rules.  However, we consider that this policy requires some 
refinement. 
 
Paragraph (a) 
 
We consider that the time limits should take effect from 12 months 
of the Plan becoming operative.  We consider that this is necessary 
in the event that there are appeals on other aspects of the Plan that 
potentially have implications on this policy (but which do not appear 
to directly relate to rules WQ R4 or WQ R5).   
 
New paragraph (f) 
 
We consider that a new paragraph (f) is required to ensure that 
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and representatives of unauthorised users 
to increase awareness and share 
information;  
 

(d) Providing opportunities for authorisation in 
preference to compliance action; and  
 

(e) Undertaking compliance when the period 
provided for those activities to become 
authorised expires; and 
 

(f) Ensuring that the amount of water being 
applied for has either been taken in the past 
or is reasonable and efficient in accordance 
with Schedule 7. 

while giving effect to WQ P1 to 12 and WQ P18 to 
WQ P20. 
 
We also seek amendments to Schedule 7 to 
address our concerns about the lack of guidance as 
to “efficient and reasonable” for takes other than 
municipal takes. 
 

consideration is given to the amount of water being sought and 
whether this is consistent with past uses or is reasonable and 
efficient (we reiterate our views about the need for Schedule 7 to 
provide adequate information on efficient and reasonable use). 
 
Last sentence 
 
We do not agree to the last sentence of Policy WQ P14 i.e. giving 
effect to WQ P1 to P12 and WQ P18 to WQ P20.  It is not clear 
what additional obligations this places on an applicant under WQ 
R4 or WQ R5.  It is also not clear why these policies have been 
singled out and not others. 
 
We consider that all of the appropriate considerations are 
addressed in paragraphs (a) to (f).  Accordingly, it is not necessary 
to refer to the additional policies. 

16 Policy WQ 
P15 

Oppose in part Amend Policy WQ P15 as follows: 
 
When considering any application for consent to 
take and use water, have regard to:  
 

(a) The volume of water sought in relation to the 
intended use of water in terms of 
reasonableness in Schedule 7.  
 

(b) Water availability and allocation within the 
catchment to which the application relates.  
 

(c) The rate of take for surface of takes in 

We support the adoption of a policy that clearly sets out the matters 
Council will take into account when considering an application for 
resource consent.  However, we are concerned that Policy WQ P15 
goes beyond matters associated with the taking of water. 
 
For example, paragraph (f) refers to the assimilative capacity of the 
water body.  This is relevant to water quality not quantity.  In our 
view, this is not relevant for an application for consent for water 
take and not relevant for a plan change that is focused solely on 
water quantity.   
 
While we agree that assimilative capacity is a function of the 
volume of water in a waterway, the appropriate time to take this into 
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relation to the flow of the surface waterway 
at the time of the proposed take.  
 

(d) The relative economic and social benefits of 
the proposed use of the water.  
 

(e) The value of investment that existing 
consent holders have made which depend 
on the water abstracted.  
 

(f) The assimilative capacity of the water body 
with regard to the effects on water quality.  
 

(g) The potential effect on:  
i) Instream flows; 
ii) Authorised users;  
iii) Ecological, landscape and recreational 

values, where applicable; and  
iv) Tangata whenua values.  
 

(h) The outcome of pumping tests and 
hydrogeological assessments for 
groundwater takes.  
 

(i) The degree of connectivity between 
groundwater and surface water.   
 

(j) The potential risk of saltwater intrusion, 
where applicable.  
 

(k) The potential risk on the sustainability of the 
Tauranga Geothermal Resource, where 
applicable.  
 

(l) Relevant iwi and hapu resource 
management plans.  

account is the freshwater management unit process.  The WMA 
groups will be required to look at both water quality and quantity for 
each FMU as part of the development of a sub-catchment specific 
plan.  They are the ones that will be setting objectives, values and 
limits/regimes based on both quality and quantity.  This is the 
appropriate time (and group) to weigh the effect of the assimilative 
capacity of water with the volume of water to be allocated.   
 
For these reasons, we seek the deletion of paragraph (f). 
 
Schedules 
 
As explained above, we consider that the intended use of water 
ought to be considered in the context of efficient reasonable use as 
defined in Schedule 7 to ensure objectivity, consistency and clarity 
(this schedule also needs to be amended to take into account the 
concerns raised in this submission).  Accordingly, paragraph (a) 
needs to be amended and Schedule 7 also needs to be amended 
to provide for appropriate reasonable and efficient use standards 
across all takes (not just municipal). 
 
Paragraph (c) 
 
We consider that it is the rate of take in the context of the flow of 
the surface waterway that is relevant and provides important 
context when assessing surface water takes.  Accordingly, we 
consider that paragraph (c) needs to be amended to clarify the 
context. 
 
Paragraph (n) 
 
We consider that Policy WQ P15 should contain the relevant 
information about the duration of takes.  We consider that Policy 
WQ P17 should be merged into paragraph (n) as we have 
proposed. 
 

050



Page Reference  Support/oppose Decision sought Reasons 

 
(m) The extent to which the applicant has 

considered other sources of water, for 
example deep groundwater, where the 
waterbody is at or exceeding the interim 
limits in WQ P5.  
 

(n) The duration of the take: 
 

(i) Consent term of no more than 20 years 
for waterways which are at or exceeding 
the flow and allocation regime 
determined in accordance with Policy 
WQ P2;  
 

(ii) Consent term of no more than 25 years 
for all other waterways; except where 
the consent: 

 
1. Enables the use or development of 

regionally significant infrastructure; 
or  
 

2. Is for a non-typical activity such as 
dewatering and the access to, and 
use and development of, mineral 
resources; or  
 

3. Is demonstrated by the applicant to 
be appropriate in the circumstances. 

 

We consider that the proposed consent terms of 10 and 15 years 
are too short.  The investment and planning horizons for agricultural 
activities that are reliant on water are longer than this.  We are 
concerned that this will unduly and unnecessarily restrict 
investment and access to capital.   
 
By way of example, we understand that Seeka enters into 20 year 
leases with landowners for the development and/or operation of 
kiwifruit orchards.  We understand that this is on the basis that it 
takes 15 years to break even and the last five years are for profit.  If 
consents were limited to 10 and 15 years, we are concerned that 
this will deter such investment and unnecessarily restrict activities 
that bring significant economic benefits to the region. 
 
We are particularly concerned for those renewing existing takes.  If 
Council is wanting those water users to provide greater information 
or science to support applications for renewals of consents, invest 
in infrastructure to improve efficiencies, invest in metering and 
telemetry equipment and to impose more stringent monitoring 
obligations or standards (and the associated costs), the timeframes 
for consents need to be reasonable to justify the expense. 
 
For example, we understand that Council will accept a different Q5 
if an applicant can demonstrate that it is not correct (which is likely 
to be common as most of the gauge sites are in the foothills and 
were established for flood protection purposes).  Notwithstanding 
our concerns about the practicality of such tests (which would take 
five years to obtain), the cost would be significant.  We have also 
had feedback from our members that the capital and ongoing 
calibration cost associated with meters is significant.  As is the cost 
of applying for consents and Council’s ongoing monitoring fees. 
 
Our members are very concerned that if consent terms are 10 and 
15 years, the benefit of obtaining consent would not justify the 
significant expense they would need to incur every 10 to 15 years 
(most likely every 10 years given that most surface water 
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catchments are over allocated).  This will have significant effects for 
economic growth and seriously hinder or restrict existing activities. 
 
This would not achieve a “hold the line” outcome. 
 
We also consider that it is fundamental to provide some flexibility to 
recognise that it may be appropriate to adopt different consent 
durations.  We consider that this may help to achieve efficiency as 
well as social or economic wellbeing. Accordingly, paragraph (ii) 
needs to be amended to reflect this. 
 

17 Policy WQ 
P16 

Oppose Delete Policy WQ P16 
 
Decision-makers must include any of the following 
conditions on resource consents for the take and 
use of water unless site specific circumstances 
determine that to be unnecessary:  
 
(a) The maximum allowable water take over specific 
time periods, including maximum seasonal 
allocation for irrigation and frost protection based on 
estimated crop water requirements.  
 
(b) The maximum abstraction rate.  
 
(c) The requirement to measure, record and report 
on water use and rate of take.  
 
(d) The requirement to measure and record water 
flows or levels and cease taking when certain flows 
are reached to minimise impacts on the 
environment and other users.  
 
(e) The requirement to monitor the risk of saltwater 
intrusion associated with groundwater takes near 
the coast.  

The intent of Policy WQ P16 is not clear due to the language used 
in the opening sentence.  The use of the words “must include” 
suggests that decision makers must impose conditions (a) to (g) on 
resource consents.  However, the use of the words “include any of 
the following” suggests that decisions makers may have discretion 
as to whether they impose conditions (a) to (g).  We consider this 
wording is ambiguous and unhelpful. 
 
Irrespective of whether these conditions must be imposed or are 
simply required to be considered by decision makers, we oppose 
Policy WQ P16.  While we understand that, at times, it can be 
helpful to detail the types of conditions that will or may be imposed 
on a resource consent, this can be unhelpful in that it limits the 
types of conditions or constrains the ability to adapt conditions to fit 
the particular circumstances of the proposed take and use. 
 
We acknowledge that in the case of controlled activities, this 
approach may be appropriate.  However, we do not consider that 
Policy WQ P16 is appropriate in the context of the consents 
contemplated by the rules.  We consider that Policy WQ P15 (with 
our additional wording) provides sufficient guidance as to the 
matters that will be considered and therefore the types of conditions 
that may be imposed. 
 
We are also concerned that Policy WQ P16 fetters Council’s 
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(f) Common review dates within specified 
catchments or WMAs.  
 
(g) To review the resource consent, in accordance 
with section 128 of the Act, to:  
 
(i) Determine whether any efficiency gains can be 
made, including through altering the volume, rate or 
timing of take; and  
 
(ii) Deal with any adverse effects on the 
environment which may arise from the exercise of 
that consent. 

discretion under section 108 of the Act as to the conditions that can 
be imposed on resource consents. 
 
For all of these reasons, we seek the deletion of Policy WQ P16. 

17 Policy WQ 
P17 

Oppose Delete Policy WQ P17  
 
When determining the duration of a resource 
consent to take and use water, to apply a:  
 
(a) Consent term of no more than 10 years for 
water bodies which are at or exceeding the interim 
limits in WQ P5.  
 
(b) Consent term of no more than 15 years for all 
other water bodies.  
 
(c) Longer consent term if the take and use of 
water:  
 
(i) Enables the use or development of regionally 
significant infrastructure; or  
 
(ii) Is for a non-typical activity such as dewatering 
and the access to, and use and development of, 
mineral resources; or  
 

We oppose Policy WQ P17 because we consider that it ought to be 
incorporated into Policy WQ P15 as described above.  It also needs 
to be amended and we refer to the relief sought and reasons 
provided in the context of Policy WQ P15. 
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(iii) Is demonstrated by the applicant to be 
appropriate in the circumstances. 

18 Policy WQ 
P18 

Support Retain Policy WQ P18 as notified We note that Policy WQ P18 is an existing policy in the Regional 
Water and Land Plan.  The only proposal is to update the reference 
to NPS-FM to refer to the 2014 document.  We consider that it is 
appropriate that the consenting regime complies with the NPS-FM. 

18 Policy WQ 
P19 

Oppose Amend Policy WQ P19 as follows: 
 
To recognise the importance of maintaining existing 
renewable electricity generation capacity by not 
ensuring that when setting allocation regimes 
pursuant to WQ P2 that any primary, secondary or 
harvesting allocation regime does not have a 
significant adverse effect on the reliability of supply 
for allowing any new taking or diversion of surface 
water or shallow groundwater connected to surface 
water upstream of the hydroelectric power schemes 
listed in Schedule 11 at all times unless:  

(a) For the Wheao, Aniwhenua and Matahina 
hydroelectric generation schemes the flow 
into Lake Matahina is greater than 160 cubic 
metres per second; or  

(b) The take is a controlled activity under WQ 
R4; or  

(c) WQ P20 applies.  
Note: The upstream extent of Hydroelectric power 
schemes listed in schedule 11 is shown in Maps 
WQ 2 and WQ 3.  
 

We oppose Policy WQ P19 on the basis that it gives precedence to 
hydroelectric power schemes (and any other source of renewable 
electricity generation) over all other takes.  We do not consider that 
there are grounds to give renewable energy generation such 
priority and this is not consistent with the NPS-REG. 
 
As explained above, our view is that the NPS-REG provides for 
renewable energy generation activities to take precedence or have 
priority over non-renewable energy generation activities.  It does 
not give them precedence over any other activity. 
 
In our view, section 14 of the RMA sets the hierarchy of water takes 
i.e. domestic, animal drinking and firefighting needs come first, then 
all other takes require consent and evaluation.  Renewable energy 
generation takes are not given priority and sit with “all other takes” 
that are required to rely on a permitted activity rule or resource 
consent. 
 
We would support an enabling policy for existing hydro electricity 
generators as suggested in the opposite column i.e. that requires 
the WMA groups to ensure that primary, secondary and harvesting 
allocation regimes do not have a significant adverse effect on the 
reliability of supply for existing hydro electricity generators.  
However, we do not support any policy that gives hydro electricity 
generation priority over other takes (particularly existing takes). 
 

19 WQ P20 Oppose Delete Policy WQ P20. 
 
To enable the reasonable and efficient taking and 
use of water upstream of existing hydroelectric 

As explained above, we do not support giving renewable energy 
generation priority over all other water takes.  In light of the 
changes we have proposed to Policies WQ P19 and WQ P7, we 
consider that Policy WQ P20 is not necessary and request that it is 
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generation schemes listed in Schedule 11 provided 
that:  

(a) Upon the expiry of existing resource 
consents for the taking or diversion of water 
upstream of the hydroelectric power 
schemes, the consents may be renewed:  
(i) At the same or a lessor volume of take;  
(ii) At the same or a lessor rate of take; and  
(iii) Having regard to the matters set out in 

WQ P16.  
(b) Surface water or shallow groundwater water 

that is allocated to a resource consent that 
expires and is not renewed or has its 
allocation reduced by a review or renewal 
on the basis of reasonable and efficient use 
requirements or technical efficiency, may be 
available for reallocation to other users:  
(i) At the same or a lessor volume of take;  
(ii) At the same or lessor rate of take; and  
(iii) Having regard to the matters set out in 

WQ P16.  
(c) Any water released from the hydroelectric 

power schemes may be available for 
allocation downstream, subject to the 
protection of any instream and recreational 
flow requirements specified in the resource 
consents for the hydroelectric power 
scheme and where the downstream 
abstractors accept that the reliability of the 
released water is subject to the consented 
operating regime for the scheme.  

Advice Note:  
1. Other provisions within this Part II continue 

to apply to all applications to take water 
within the catchments of existing 
hydroelectric power schemes.  

deleted. 
 
The perceived preferential treatment that is given to hydro 
electricity generators is something that our members in the 
Rangitaiki catchment feel particularly aggrieved about. While they 
recognise the importance of all takes minimising the effects on 
each other, they feel that their activities are unduly restricted due to 
the hydro dams. Not only are they affected by shut downs or an 
inability to obtain consents, but those with consents are also 
affected by river fluctuations.  For example, we understand that the 
flow in the Rangitaiki River can change by up to 12 inches per day.  
This affects not long water takes but it also destabilises river banks, 
increases sediment in the water (impacting on those taking water 
for drinking purposes) and causes flood damage.   
 
The strong message from our members is that takes should be 
treated equitably and consistently.   

050



Page Reference  Support/oppose Decision sought Reasons 

2. Takes of water for milk cooling and dairy 
shed washdown above the Matahina dam 
need to obtain resource consent in 
accordance with WQ R4.  

3. Policy 81 and Table 18 apply to the release 
of water from dams.  

4. The upstream extent of hydroelectric power 
schemes listed in schedule 11 is shown in 
Maps WQ 2 and WQ 3. 

 

22 Policy WQ 
P21 

Oppose in part Amend Policy WQ P21 as follows: 
 
To recognise the essential nature of domestic, 
stock, marae and municipal water supply 
requirements when allocating water. Where the and 
to require all applications is to take water for a 
municipal water supply to provide a water 
management plan in accordance with the 
requirements of Schedule 7 will be provided. 
 

Policy WQ P21 aims to provide some protection for water takes for 
“essential” use.  In principle, we support this approach. 
 
However, we consider that a key water take is missing – animal 
drinking water.  In our view, animal drinking water is as important as 
domestic water supply and is afforded the same priority in section 
14(3)(b).  Accordingly, we consider that the policy needs to be 
amended to include water supply for stock.  
 
We also reiterate our comments that Schedule 7 needs to be 
amended to include more guidance on reasonable and efficient 
use. 
 

22 Policy WQ 
P22 

Support in part Amend Policy WQ P22 as follows: 
 
Require groundwater bores to be constructed to:  
 

(a) Minimise the leakage of water.  
(b) Protect headworks against wastage. 
(c) Have appropriate casing and construction. 
(d) Be screened for only one aquifer to prevent 

cross contamination between aquifers.  
(e) Prevent backflow of water and contaminants 

into the aquifer. 
(f) Fully penetrate the aquifer. 

 

Policy WQ P22 sets out how groundwater bores are to be 
constructed.  We support the matters listed. 
 
However, we consider that it needs to expanded to include other 
relevant requirements. For example, we consider that it is important 
that the bore fully penetrates the aquifer. This would help to avoid 
the issues that have been experienced in Canterbury where there 
are bores situated in reasonably deep aquifers only penetrate half 
of the aquifer and bores nearby that fully penetrate the aquifer, so 
landowners end up having to “protect” a bore which should be 
deeper. 
 
There may also be other relevant construction requirements that 
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could be helpfully adopted. 

22 Policy WQ 
P23 

Oppose in part Amend Policy WQ P23 as follows: 
 
To enable the permanent or temporary transfer of 
resource consents to take or use water in whole or 
part to another site providing the transfer:  
 

(a) Is within the same catchment or aquifer as 
the original resource consent and is subject 
to the same flow and/or allocation regime. 
 

(b) Is for the same or a lesser amount of water. 
 

(c) Upon transfer the taking or use of water 
dDoes not result in more than minor adverse 
effects on either the environment or existing 
water permits; and  
 

(d) Is no more than that required for the 
intended use; and  
 

(e) For temporary transfers, the water can be 
transferred back to the original point of take 
or use 
 

(f) Where it is in an over allocated surface 
water catchment or groundwater aquifer, 
involves the surrender of a proportion of the 
allocated water to be surrendered and not 
re-allocated when water is transferred, 
unless there is an alternative method and 
defined timeframe to phase out over-
allocation set out in an applicable WMA 

 

In principle, we support the transfer of water permits as a means to 
ensure the efficient use of water and to provide for social, economic 
and cultural wellbeing. For example, it may encourage a permit 
holder to adopt more efficient irrigation infrastructure and transfer 
excess water rights to another user who would otherwise not be 
able to irrigate. 
 
We also consider that policy guidance will help to ensure an 
objective and consistent approach to transfers across the region. 
 
However, we consider that Policy WQ P23 needs to be amended to 
address the potential range of transfers within a single policy and 
issues likely to arise. 
 
We also have serious concerns, and warn against, setting up a 
formal water transfer market.  Our view is that the transfer of water 
needs to be strongly linked to a “reasonable use” test to stop 
someone “buying up” all of the excess water then selling it to 
potential uses.  We consider that the assessment of the intended 
“end” use under paragraph (d) is the relevant consideration.  We 
would support further amendments to this policy to clarify this and 
address our concerns. 
 
Water banking and water barons are issues that our members are 
very concerned about and strongly oppose.   
 
Paragraph (a) 
 
It is not clear what is meant by the term “catchment” in paragraph 
(a).  For example, doe this mean the whole of the catchment in a 
hydrological sense?  We have some concerns that Plan Change 9 
uses the terms “catchment”, “freshwater management area” and 
“freshwater management unit” interchangeably.  We consider that 
one term should be used consistently. 
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At a minimum paragraph (a) should be amended to clarify that it is 
those catchments with the same flow and/or allocation regime to 
which this policy applies. 
 
Our view is that transfers should only occur within 
catchments/aquifers which are subject to the same allocation 
regime i.e. there should not be any transfers from one catchment 
with a different allocation regime to another under a different 
allocation regime. We anticipate that each FMU will have a sub-
regional catchment plan and, if this is the case, this paragraph 
could alternatively refer to transfers within the same FMU. 
 
Paragraph (c) 
 
In our view, it is the adverse effects on both the environment and 
the existing water permits that are the relevant considerations.  The 
relevant time to consider these is following the transfer as opposed 
to the current status.  We consider that this should be specified in 
paragraph (c). 
 
New paragraph (e) 
 
We consider that it is important to adopt an enabling policy to 
provide for the transfer of temporary transfers back to the original 
take and use. 
 
Notified paragraph (e) 
 
We oppose notified paragraph (e).  We strongly oppose any 
requirement to surrender water on the basis of interim allocation 
limits.  The interim limits have been set in advance of the WMA 
community group process and are conservative.  Accordingly, we 
do not consider it appropriate to require water reductions on the 
transfer of water. 
 
We consider that notified paragraph (e) would discourage the 
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transfer of water and this would not ensure that water was 
efficiently allocated.  It could acerbate paper over allocation and 
would not assist planning. 
 
If water reductions were to be considered following the setting of 
allocation limits through the WMA process, we consider that this 
requires careful analysis.  We consider that the policy would need 
to specify the amount of reduction required, that the level of 
reduction would need to be considered by the WMA group as part 
of assessing the values, objectives and flow/allocation regime, and 
this could only happen once the final limits have been set and 
methods to achieve any reductions considered.   
 
For these reasons, we consider that paragraph (e) ought to be 
deleted.  

23 Policy WQ 
P 24 

Oppose Delete Policy WQ P24. 
 
Require the installation of a water measuring device 
(water meter) for consumptive water takes, and 
electronic reporting as follows:  
 
(a) For permitted takes, where in combination with a 
take of water for stock drinking water under section 
14(3)(b) of the Act, the total volume of water taken 
for the property exceeds the permitted activity 
volumes, require the total daily volumes (in cubic 
metres) of abstracted water to be separately 
recorded.  
 
(b) For consented takes, require the daily volume 
(in cubic metres) of abstracted water to be 
recorded.  
 
(c) For consented groundwater takes where the rate 
of take is less than 5 litres, records must be in a 
suitable format for electronic storage and reported 

We strongly oppose Policy WQ P24.  While we recognise the need 
for data and, in principle, support efforts to improve data, we 
consider that Policy WQ P24 is onerous and unnecessary in 
circumstances where the metering is beyond the national standards 
or regulations and the data can reasonably be estimated based on 
modelling. 
 
Water Metering Regulations  
 
We do not consider that this policy is necessary in circumstances 
where national standards for water metering are provided for in the 
Resource Management (Measurement and Reporting of Water 
Takes) Regulations 2010 (“Water Metering Regulations”).  We 
understand that Council’s intention with this policy is to impose a 
higher standard of metering and reporting than is required by the 
Water Metering Regulations.  We consider that this is impracticable, 
expensive and unnecessary. 
 
Section 14(3)(b) takes 
 
We are strongly opposed to the requirement to install a separate 
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on a monthly basis.  
 
(d) For consented groundwater takes where the 
rate of take is equal to or exceeds 5 litres, records 
must be transferred from the meter to Council in a 
suitable format for electronic storage and reported 
electronically on a daily basis.  
 
(e) For consented surface water takes where the 
water body is not over allocated and the rate of take 
does not exceed 2.5 litres, records must be in a 
suitable format for electronic storage and reported 
on a monthly basis to Council.  
 
(f) For consented surface water takes where the 
rate of take exceeds 2.5 litres or is from an over 
allocated water body records must be transferred 
from the meter to Council in a suitable format for 
electronic storage and reported electronically on a 
daily basis. 
 
Table WQ 1 Summary of Activity Status 
Metering and Reporting Requirements 

meter for section 14(3)(b) takes.  We understand that this approach 
was trialled in Otago and was extremely difficult.  We understand 
that the difficulties included that is was not practical to separately 
meter one take used for multiple purposes, the meters were very 
expensive to install and maintain, and the requirement for two 
meters was difficult to monitor and enforce.   
 
Our members have expressed serious concerns about the 
practicality of two meters.  For most of them it would require 
reorganising their entire water system.  They would need to install 
new infrastructure and pipes to enable them to separately meter 
animal drinking takes from other metered takes.   
 
We have one example where a member owns three adjoining dairy 
farms.  There are 21 separate water sources on the property for 
animal drinking takes.  Some of those sources are springs that 
cannot be metered.  Most of the sites do not have cell phone 
reception so data would not be able to be telemetered.  Our 
member estimates that they would need to employ an extra 
employee just to keep track of the various meters.  We consider 
that it is unreasonable to impose such significant cost when the 
water takes for animal drinking needs can be estimated based on 
stock units. 
 
In addition to the cost and practicality, we do not see that 
separately metering section 14(3)(b) takes is necessary or will 
generate benefits that justify the cost.  We consider that the same 
benefits can be achieved by estimating and/or modelling section 
14(3)(b) takes. 
 
There is also a disconnect between the rules and this policy.  Our 
interpretation of the rules is that the requirement for a separate 
water meter only applies to properties that are taking water for use 
other than animal drinking (either as a permitted activity or pursuant 
to a resource consent) and that take combined with animal drinking 
exceeds 15m3 (for surface water) or 35m3 (for ground water) per 
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day.  However, this is not consistent with Table WQ 1. 
 
Notwithstanding our opposition to Policy WQ P24, there does not 
appear to be a principled reason for the metering requirement 
applying to some animal drinking takes and not others.   In our 
view, it should not apply to any animal drinking takes.  
 
The taking of water for animal drinking purposes is something that 
can be reasonably modelled based on estimates as to the number 
of litres animals drink per day, stocking rates and property sizes.  
We understand that this is the approach that other councils take 
e.g. Waikato Regional Council. 
 
Metering takes of up to 5l/s 
 
Policy WQ P24 requires the metering and reporting of takes less 
than 5l/s.  For over allocated catchments, it appears to require the 
submission of records on a daily basis.  In our view this is 
unnecessarily and unreasonably onerous. 
 
We understand that for takes that are less than 2.5l/s, it is very 
difficult to accurately record the take.  We also understand that the 
costs of installing and calibrating an appropriate meter are high.  
We consider that this needs to be weighed against the benefits.  
Our view is that for these small takes, the benefits of recording this 
data are very marginal and do not outweigh the costs.  Even in an 
over allocated catchment, the rate of water take is so low that any 
“slippage” is unlikely to have a material effect on the water body. 
 
In our view, such small takes (which are typically associated with 
takes for animal drinking needs) can be reasonably accounted for 
by modelling. 
 
Water Regulations 
 
If this policy was deleted, the Water Regulations would apply.  This 
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would require the metering of takes greater than 5l/s.  We consider 
this appropriate.   
 

24 Policy WQ 
P25 

Oppose in part Amend Policy WQ P25 as follows: 
 
For each freshwater management unit where 
objectives and a flow and allocation regime limits 
are being, or have been set, establish, and maintain 
and make publicly available a freshwater quantity 
accounting system to record the following 
information:  

(a) Amount of freshwater:  
(i) Available for allocation; and 
(ii) Allocated by resource consent and 

actually taken; and 
(iii) Permitted under WQ R1 and R3 and 

allowed by Section 14(3)(b) of the Act.   
(b) Where limits have been set, the proportion 

of the limit that has been allocated.  
(c) The proportion of water allocated to, and 

taken by, each major category of use. 
 

We support the adoption of a freshwater accounting system and 
recognise the requirement to establish this under the NPS-FM.  
However, we have concerns about how this is provided for in Policy 
WQ P25. 
 
As identified above, we consider that the consistent terminology 
ought to be adopted, whether that is “freshwater management unit”, 
“freshwater management area” or “WMA”.  We agree that 
“freshwater management unit” appears to be the right terminology if 
there is more than one FMU in a WMA.   
 
Also, as identified above, we consider that it is a “flow and 
allocation regime” that the WMA group is establishing for each FMU 
and not “limits.” 
 
Objectives and limits 
 
Our view is that this policy ought to only apply where the WMA 
community group has set objectives and a flow and allocation 
regime for the FMU.  We do not agree that it should apply when 
those limits are still being set or on the basis of interim limits.  To do 
so creates uncertainty and we do not consider it is possible to 
assess things like the amount of water for allocation until the final 
flow and allocation regime has been set. 
 
Public information 
 
We consider that it is unnecessary to state that the freshwater 
accounting system will be “publicly available.”  Our view is that it is 
official information and subject to the Local Government Official 
Information and Meetings Act.  Accordingly, it is already publicly 
available (provided none of the exclusions in section 6 or 7 apply) 
and we do not consider there to be a need for a policy about this. 
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If the intention is to have this information available on Council’s 
website, we oppose such intent.  Our concern is that for a variety of 
reasons this information may be inaccurate at any given time.  It is 
for the Council to work through any issues with consent holders e.g. 
spikes in takes (which could be due to calibration issues).  We are 
concerned about potential “witch hunts” should this information be 
readily available on Council’s website. 
 
Paragraph (a) – actually taken and permitted takes 
 
In our view, the water actually taken is not relevant.  What is 
relevant is the amount of water provided for in the consent.  The 
volume of water actually taken could vary depending a variety of 
factors e.g. weather conditions, calving rates, dairy pay out, 
economic conditions etc. Our concern is that if this information is 
recorded and publicly available, there is a risk of consent holders 
being wrongly accused of hoarding water or being allocated more 
water than they need.  
 
We also have concerns about the accuracy of data 
loggers/recorders.  We are aware of teething issues in the South 
Island where the meters have shown higher rates of take than 
physically possible.  If this information is publicly available, this can 
create a “trial by media” situation where farmers are held to account 
by media, general public or interest groups, in circumstances where 
the actual take is a lot less. 
 
In our view, water taken under the permitted rules and section 
14(3)(b) are also irrelevant.  To account for this water would require 
metering of these takes.  Our view is that this can be reasonably 
estimated or modelled.  As explained elsewhere in this submission, 
we do not support the metering of section 14(3)(b) takes.  
 
Paragraph (b) – proportion of limit 
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We do not consider that the proportion of the limit that has been 
allocated is relevant.  As explained above, what is relevant is the 
amount provided for in the consent.  The actual take can vary for a 
variety of reasons.  We are concerned about “witch hunts” if 
consent holders are taking less than they have been allocated 
(which could be due to factors such as wetter than anticipated 
summers or temporary changes in stocking policy or changes in the 
forecast dairy pay out). 
 
Paragraph (c) – category of use 
 
We do not consider that the water allocated to and taken by each 
major category of use is relevant.  As explained above, the relevant 
information is the take provided for in the consent.  There is no 
reason to treat different takes differently, save for the priority given 
to certain takes in section 14 of the RMA. 

24 Policy WQ 
P26 

Oppose Delete Policy WQ P26. 
 
To establish an accurate record of permitted takes 
within the region by:  
 
(a) Requiring all water takes permitted under WQ 
R1 and R3 to be registered and to be metered if, in 
combination with water taken for stock drinking 
water under section 14(3)(b) of the Act the total 
volume exceeds the Permitted Activity volume on a 
property.  
 
(b) Establishing and maintaining a model to quantify 
water takes permitted under WQ R1, R2 and R3 
and allowed by section 14(3)(b) of the Act.  
 
(c) Undertaking audits in selected areas to estimate 
or verify water use. 

Policy WQ P26 seeks to establish an “accurate” record of permitted 
takes by a combined process of metering and modelling permitted 
takes.  While in principle we support obtaining more information 
about permitted activity takes, we do not support this policy. 
 
As explained above, we do not support the separate metering of 
section 14(3)(b) takes and refer to the concerns we express in the 
context of Policy WQ P24.   
 
While we support efforts to model permitted activity takes 
(particularly section 14(3)(b) takes), we do not support random 
audits to verify whether this model is accurate. 
 

24 Policy WQ 
P28 

Oppose Amend Policy WQ P28 as follows: 
 

Policy WQ P28 seeks to encourage the use and development of 
water infrastructure. While we support the intention of this policy, 
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Enable the Promote and help investigateion of 
infrastructure such as water harvesting, water 
storage and managed aquifer recharge to 
enhanced water availability options, including water 
harvesting, water storage and managed aquifer 
recharge that to provide for the economic, social, 
environmental or cultural well-being of communities 
while remedying existing adverse effects and 
avoiding further adverse effects on water resources. 
 

we do not necessarily agree that this is Council’s role or that it 
should be set out within a policy (it may be more appropriate as a 
method). 
 
If the policy is to remain, we consider that it needs to be amended 
to make it less paternalistic or directive and more enabling.   
 
In addition, we do not consider it appropriate to be using water 
infrastructure opportunities to remedy adverse effects.  We 
consider this a separate matter and a matter that will be considered 
in the context of the WMA groups in developing sub-catchment 
plans under Policy WQ P2. 

24 Policy WQ 
P29 

Oppose Delete Policy WQ P29 
 
To require water conservation procedures in 
accordance with WQ P30 and P3 during times of 
low water flows or aquifer levels, specifically:  
 
(a) When surface water flows or aquifer levels fall 
below minimum flows or levels set within WMAs 
under WQ P2.  
 
(b) When a water shortage direction is issued under 
section 329 of the Act. 

In our view Policy WQ P29 is not necessary.  The interim and final 
flow and allocation regime are set by Policies WQ P5 and P2.  We 
do not see the need to provide for a water shortage direction 
because a direction under section 329 would take precedence over 
the Plan. 
 
We refer to our submissions in respect of policies WQ P2 and P5 
above.  We also refer to our submission on Policy WQ P30 below. 
 
We also consider that paragraph (a) illustrates our concern about 
the use of terminology.  Notwithstanding our views that the entire 
policy ought to be deleted, we note that a flow and allocation 
regime will be set for each FMU (as opposed to for the entire WMA) 
and there are likely to be multiple FMUs in each WMA. 
 
In light of all of this we consider that Policy WQ P29 ought to be 
deleted. 
 

25 Policy WQ 
P30 

Oppose Delete Policy WQ P30 
 
To take the following actions during times of low 
water flows or aquifer levels:  
 
(a) Advise abstractors and work with councils and 

In our view, the actions during times of low flows or aquifer levels 
are directly relevant to the matters contained in Policies WQ P2 and 
P5 and ought to be included in those policies.  We refer to our 
comments in respect of these polices and WQ P29 above. 
 
We also query whether some of these actions ought to be Council’s 
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industry groups to conserve water and limit non-
essential use of water as far as practicable.  
 
(b) Provide water conservation advice to the 
community.  
 
(c) Work with water users and encourage support 
from the horticultural and agricultural sectors to 
encourage and support the use of rationing or 
rostering.  
 
(d) Require resource consent holders to cease 
abstraction in accordance with the minimum flows 
or levels specified as conditions on their consents.  
 
(e) Require non-consumptive users to ensure that 
the discharge from a dam/impoundment is equal to 
the inflow.  
 
(f) Consider the need to issue a water shortage 
direction under section 329 of the Act. 

role or the Water User Group’s role.  A water user group would 
likely be more efficient and effective at making a lot of these 
decisions.  Our view is that this is better provided for in paragraph 
(d) of Policy WQ P2, where the WMA group can determine the role 
of the Water User Group. 
 
In light of all of this we consider that Policy WQ P30 ought to be 
deleted. 

25 Policy WQ 
P31 

Oppose in part Amend Policy WQ P31 as follows: 
 
To give priority to water abstraction for the following 
uses during times of low water flows or aquifer 
levels:  
 
(a) Essential domestic drinking and sanitation 

requirements.  
 

(b) Reasonable animal drinking and sanitation 
(including dairy shed wash down and milk 
cooling needs).  
 

(c) Non-consumptive takes, provided that the 
discharge from a dam/ impoundment is equal 

In principle, we support the policy approach to prioritise abstraction 
during low water flows or aquifer levels.  We also support the 
principle that the takes listed are not hierarchical.  However, we 
have several concerns with the way this policy is worded. 
 
Paragraph (b) 
 
We are concerned that takes for dairy shed wash down and milk 
cooling are not specifically mentioned.  We consider that such 
takes are important for hygiene and do not consider that they are 
adequately provided for in the reference to “sanitation needs.”  
Accordingly, we consider that takes for this use need to be 
expressly stated. 
 
Paragraph (d) 
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to the inflow.  
 

(d) Municipal water supplies, subject to the 
requirements of the Water Management Plan 
prepared in accordance with Schedule 7 and 
consideration of the intended use of the water.   
 

(e) Crop and rootstock survival water 
 

 
We are concerned that the effect of paragraph (d) is that 
commercial and industry users supplied by the public water supply 
will have priority in times of low flow and low aquifer levels.  In 
contrast, commercial and industry users that rely on their own 
consents to take water for the same uses will be restricted.  We 
consider that this paragraph ought to give consideration to the 
intended use of the water, with takes provided for under section 
14(3)(b) being provided for and other takes (such as commercial or 
industrial) not being provided for.  
 
Paragraph (e) 
 
We do not have an issue with the inclusion of crop and rootstock 
survival water provided that the definition is amended as proposed 
at the end of this table.  If the definition is not amended, we seek 
amendments to this policy to address the concerns set out below. 
 

26 Method 
WQ M2 

Support Retain Method WQ M2 as notified. 
 
Provide information to the community on the 
availability of freshwater resources, where such 
information is available. This includes:  
 
(a) Reference to technical reports detailing the 
calculation of flow statistics for surface water 
allocation or aquifer recharge for groundwater 
allocation.  
(b) Reference to information regarding the hydraulic 
connection of ground and surface water bodies.  
(c) A map showing surface and groundwater 
boundaries.  
(d) The present allocation of surface and 
groundwater resources.  
(e) Advice for potential water users within fully 
allocated resources regarding alternatives such as 

We support and commend the Council’s commitment to ensure that 
a range of information is available to the community.  We consider 
it critical that sufficient robust information is provided to the WMA 
groups to ensure that they have a reasonable and appropriate 
evidential foundation upon which to make their assessments and 
decisions under Policy WQ P2. 
 
We also consider it critical that this information is available on an 
ongoing basis to assist with consent applications, water user 
groups and the range of evaluations and decision making 
contemplate by this plan. 
 
In respect of paragraph (d), we consider that this ought to be on an 
aggregated basis and reiterate our concerns in respect of Policy 
WQ P25. 
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accessing lower reliability water (2nd tier surface 
water); harvesting of high flow surface water or 
accessing groundwater.  
(f) How freshwater objectives, values and limits are 
set or evaluated. 

27 Method 
WQ M3 

Support Retain Method WQ M3 as notified. 
 
Encourage city councils, district councils and the 
community, including the commercial, industrial, 
horticultural, agricultural and energy sectors to:  
 
(a) Use water audits or irrigation performance 
assessments to identify water losses, wastage, or 
opportunities to conserve or use water more 
efficiently.  
(b) Adopt efficient water use and conservation 
practices.  
(c) Utilise water conservation devices.  
(d) Adopt recognised industry good management 
practices.  
(e) Use alternative water sources to supplement 
supply, such as water harvesting, managed aquifer 
recharge and storage. 

We support the intention to encourage efficient use of water.  In 
particular, we support the encouragement to adopt recognised 
industry “good” management practices.  We consider that industry 
has an important role to plan (in terms of education and 
identification of “good” management practices).   
 
We also consider that “good” management is appropriate as 
opposed to “best” management.   

27 Method 
WQ M4 

Support Retain Method WQ M4 as notified: 
 
Support initiatives by local communities, sector 
groups or tāngata whenua to identify and evaluate 
options to enhance water availability such as:  
 
(a) Community water supply schemes.  
(b) Water storage dams.  
(c) Managed aquifer recharge.  
(d) Water harvesting through the following:  
(i) Council provision of data and information that will 
assist identification and evaluation of the options; 
and  

We consider that it is important that options to enhance water 
availability are supported and the community is empowered to do 
this.  We consider that Water User Groups will play an important 
role in this regard. 
 
We reiterate the concerns expressed above about the availability of 
information and that this should not be used to persecute spikes in 
water takes.  We consider that the data and information ought to be 
provided on an aggregated level with no one user singled out. 
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(ii) Council participation, as appropriate, in the 
option identification and evaluation process. 

28 Method 
WQ M6 

Support in part Amend Method WQ M6 as follows: 
 
Require resource consent applicants applications, 
other than applications under WQ R4, for new 
groundwater consents or for renewals of existing 
groundwater consents where there is an increase in 
the rate or volume of take for groundwater to use an 
appropriate scientific method to calculate the likely 
degree of connection between groundwater and 
surface water at the location of the groundwater 
take. 

We support obtaining a greater understanding of the relationship 
between ground and surface water, and the collection of 
information to assist with that.  We also support the intention to 
exclude permitted takes from this requirement.   
 
We consider that applicants for consent under Rule WQ R4 should 
also be excluded from this requirement.  This is on the basis that 
these consents are “normalising” existing practice and these types 
of take are reasonably small.  We are very concerned that the cost 
of establishing the relationship between ground and surface water 
will significantly outweigh the benefit and will not achieve the 
objective of Rule WQ R4 (which is to bring all takes for dairy shed 
wash down within the consenting regime). 
 
We are also concerned about the potential implications if this is 
imposed on renewals of existing resource consents, particularly in 
the context of a “hold the line” intention.  We consider that this 
method ought to be limited to new applications or applications for 
additional water.  This method could be considered by the WMA 
group and amended if they consider it appropriate.  
 
We support the use of the terms “appropriate scientific method” in 
the sense that it provides flexibility as to how that will be 
demonstrated whilst at the same time ensuring that the 
methodology is reasonable and the information is robust.   
 

29 Method 
WQ M7 

Support Retain Method WQ M7 as notified:  
All measurements taken relating to water quantity 
should adhere to the:  
(a) National Environmental Monitoring Standards.  
(b) Bay of Plenty Regional Council’s specified 
format documents.  
(c) Resource Management (Measurement and 
Reporting of Water Takes) Regulations 2010.  

We support the use of objective, reasonable and standard 
measurements in respect of water quantity.  We hope that this will 
ensure consistency across the region and certainty for water users 
as well as quality and robust information.  
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(d) Any other specified format stated within 
resource consent conditions. 
 

30 Method 
WQ M8 

Support  Retain method WQ M8 as notified: 
 
Support the establishment of water user groups to 
assist Council and water users in the management 
of water through the following:  
(a) Co-ordinating the take and use of water 
authorised by resource consent.  
(b) Voluntary rostering or rationing of water takes 
during times of low water availability.  
(c) Pro rata reduction of water allocated by resource 
consent.  
(d) Recording and reporting information to Council.  
Advice Note: Support may include provision of staff 
time, co-ordination and administration to help 
establish and maintain groups. 

We consider that Water User Groups play a valuable part in helping 
to manage water resources efficiently.  As identified above, we 
consider that the WMA groups should consider the role and 
establishment of Water User Groups as part of the NPS-FM 
process. 

31  Method 
WQ M9 

Support in part Amend Method M9 as appropriate to address our 
concerns: 
 
Recognise, provided it does not unreasonably delay 
or inappropriately influence consenting processes:  
(a) The value of involving iwi and hapu to identify 
the extent of cultural impacts associated with 
resource consent applications to take water.  
(b) The value of iwi and hapū management plans to 
articulate issues of significance to tāngata whenua.  
(c) The role of specialists in mātauranga and 
tikanga, such as kaumātua and pūkenga, in 
resource management decisions where tāngata 
whenua values are affected.  
Advice Note: WQ M9(c) supports the preparation of 
Cultural Values/Impact Assessments as well as the 
use of Hearing Commissioners who have a strong 
background and understanding of mātauranga and 

We recognise the value in Maori or tangata whenua involvement in 
the WMA community groups and the part tangata whenua values 
play in the community.  We also recognise their role in the RMA.  
We consider that iwi and hapu involvement, as well as the 
involvement of specialists, can help to provide certainty to less 
tangible values or context for specific concerns and that will assist 
in the context of water take and use. 
 
To the extent that this helps to avoid unnecessary delays and to 
achieve robust understanding of issues associated with water take 
and use, we support this method.  However, we do not support this 
method if it is simply used to stall or delay processes, including 
applications for consents.  We also do not support this method if it 
is abused e.g. used to give priority to certain takes or uses, or to 
achieve some ulterior motive or commercial advantage. 
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tikanga. 

39 Advice 
Note 

Oppose in part Amend paragraph 2(b) of the Advice Note as 
follows: 
 
2. Section 14(3)(b) of the Act allows the take and 
use of freshwater (this excludes geothermal water 
[greater than 30º Celsius] and coastal water) for:  
 
(a) An individual's reasonable domestic needs,  
 
(b) The reasonable needs of an individual's animals 
for drinking water, providing the take or use does 
not, or is not likely to, have an adverse effect on the 
environment. Adverse effects include, but are not 
limited to, effects on other persons, abstraction 
(either singularly or cumulative takes within the 
stream) at a rate or volume that cause the water 
flow to fall below the instream minimum flow 
requirement (including the default instream 
minimum flow requirement).  
 
People taking and using water may take a 
reasonable volume of water for the purposes of (a) 
and/or (b) above, plus an additional volume 
permitted by Rule 38 WQ R1 or R2 (groundwater) 
or Rule 41 WQ R3 (surface water). 

The Advice Note at the start of the rules section of the Plan sets out 
some of the key parts of section 14(3) of the RMA.  This includes 
section 14(3)(b) takes for stock drinking water.  Sourcing adequate 
stock drinking water is fundamental for farmers.  Not only is 
adequate stock drinking water a matter of economic or social 
wellbeing, but also it is a statutory obligation under the Animal 
Welfare Act.  To enable this, the authority to take water under 
section 14(3)(b) if fundamental. 
 
We acknowledge the obligation under section 14(3)(b) to ensure 
that takes for animal drinking needs do not have an adverse effect 
on the environment.  However, our view is that it is for Council to 
identify whether there is an adverse effect as a consequence of a 
section 14(3)(b) take and not as a consequence of some other 
permitted, consented or unauthorised take.   
 
The advice note seeks to add a further gloss on section 14(3)(b) by 
specifying certain effects as adverse effects.  We do not support 
that approach and consider that any adverse effects ought to be 
considered on a case by case basis. 
 
We do not agree that takes for animal drinking needs that result in 
the flow within a waterway falling below interim or sub regional flow 
and allocation regimes is necessarily an adverse effect.  We do not 
agree that such takes would not be provided for under section 
14(3)(b). We do not support such a conclusion based on the 
proposed conservative interim limits or in the absence of an 
established and specific link to the take for animal drinking (as 
opposed to all other takes in the catchment).   
 
Takes for animal drinking needs are reasonably small, particularly 
when compared with other takes or more commercial takes.  Given 
the size of takes for animal drinking needs, we do not agree that 
there will be an adverse effect on minimum flows or that this will 
contribute to cumulative effects or that this is a relevant adverse 
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effect for the purposes of section 14(3)(b). 
 
For all of these reasons we seek the deletion of the part of the 
Advice Note that refers to adverse effects. 

39 Rule WQ 
R1 

Oppose Amend Rule WQ R1 as follows: 
 
In addition to any take under section 14(3)(b) of the 
Act, the take and use of groundwater with a 
temperature of less than 30º Celsius, where the 
property size is less than 5 hectares and the rate of 
take does not exceed 2.5 litres per second and the 
quantity of water taken does not exceed 15 cubic 
metres per day per property is a Permitted Activity 
subject to the following conditions:  
 
(a) Upon request The take and use is registered 

with the Bay of Plenty Regional Council will be 
provided within one year of the plan becoming 
operative, or for new takes prior to the 
commencement with the following information: 
  

(i) Location of the take  
(ii) General purpose for which the water is being 

used or is proposed to be used  
(iii) Confirmation that conditions (b) to (e) below 

can be met  
(iv) Whether the take provides for stock or 

domestic drinking requirements, and  
(v) Name, address and contact details of person 

responsible for the take and use.  
 

(b) The rate of take does not exceed 2.5 litres per 
second.  
 

(c) No additional water is taken under WQ R3.  
 

The intention of Rule WQ R1 is to provide a small amount of water 
over and above that provided for under section 14(3)(b) of the Act.  
We support this intention.  However, we oppose this rule because 
we have a number of concerns about the conditions that are placed 
on this take. 
 
Per property 
 
We refer to the concerns we raise in Rule WQ R2 below about 
allocating water on a “per property” basis.  On the basis that Rule 
WQ R1 only applies to very small properties, and this provides 
some equity (at least as between properties less than versus 
properties more than 5ha) we do not have an issue with this rule 
allocating water on a “per property” basis.  However, if 
consequential amendments are required to Rule WQ R1 as a result 
of changes we request to WQ R2 (e.g. if it makes more sense for all 
rules to be on the basis of certificates of title), we seek those 
amendments. 
 
Paragraph (a) – registration of takes 
 
Paragraph (a) requires takes of 15m3 or less to be registered with 
Council.  We consider that this is unnecessary given the small 
volume and rate of take.  While we acknowledge that Policy CC1 of 
the NPS-FM requires the Council to establish and maintain a 
freshwater quantity accounting system for the freshwater 
management units, we do not agree that this requires all takes to 
be metered.  In our view, Council can reasonably and easily 
estimate the quantity of water being taken under this rule. 
 
We are also concerned that this rule is unlikely to be practical.  For 
example, what will Council do if people fail to register their takes 
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(d) The take is not from water resource that is fully 
allocated at the time the take first commences, 
unless the take was established prior to 18 
October 2016.  
 

(e) Where the quantity of water taken under this 
rule, in combination with stock drinking water 
taken under s14(3)(b) of the Act exceeds 15 
cubic metres per day, water meters must be 
installed to separately record stock drinking 
water and all other water taken. Records are to 
be provided to the Bay of Plenty Regional 
Council in an electronic format on a monthly 
basis within 28 days following the end of each 
month. 

 
Advice Note: This rule requires the metering and 
reporting of stock drinking water where the volume 
used, in combination with any permitted uses on the 
property, exceeds the permitted activity limit. Stock 
drinking water is provided for in addition to the 
permitted activity volume. The purpose of metering 
and reporting is to assist with water accounts, to 
encourage efficiency by providing information about 
water use and to ensure that the volume is 
reasonable, as required by the Act. 

under this rule?  Will Council inspect every single property and 
enforce compliance with this rule?  Will Council know about these 
very small takes?  Our view is that the practical and cost effective 
response is to estimate or model these takes. 
 
We are also concerned that the cost of administering this rule will 
significantly exceed any benefits.  Given the small nature and scale 
of these takes, we do not see that there will be any significant 
environmental benefits from individually registering, metering and 
accounting for these takes. 
 
Accordingly, Rule WQ R1 ought to be amended to remove the 
requirement to register takes with Council.  We propose that 
Council could instead require the information listed in paragraph (a) 
to be provided upon request.   
 
We do not consider that subparagraph (iv) is necessary.  In our 
view, it is very unlikely that water will be taken under this rule for 
animal drinking needs.  A landowner can already do this as a 
permitted activity under section 14(3)(b) and this rule states that 
this take is in addition to section 14(3)(b).   
 
We are concerned that retaining subparagraph (iv) potentially 
creates ambiguity in that it could be interpreted as limiting either 
takes for animal drinking needs to 15m3 per day or limiting 
combined takes for animal and additional needs to 15m3 per day.  
This is contrary to the intention of providing 15m3 per day over and 
above animal drinking takes.  
 
Paragraph (b) – 2.5 litres per second 
 
We consider that paragraph (b) ought to be contained in the 
opening paragraph of the rule.  It is an important qualification on the 
take, just as the requirement that the water does not exceed 30º 
Celsius or 15m3 per day. 
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Paragraph (c) – no additional water 
 
Paragraph (c) prevents the taking of surface water under this rule in 
addition to permitted groundwater takes activity under Rule WQ R3.   
 
We have members who take a combination of surface and 
groundwater.  While we acknowledge that further work is required 
to identify the relationship between surface and groundwater, we 
consider that provision ought to be made for surface and 
groundwater takes as a permitted activity. In our view, this is 
unlikely to have any significant or even noticeable effects (and 
there is unlikely to be any relationship between the small ground 
and small surface water permitted takes) given the size and rate of 
these permitted takes.  
 
Paragraph (d) – allocation  
 
We understand that the intention of paragraph (d) is to avoid 
waterways becoming even more over allocated than they presently 
are.  Our view is that such controls ought to be a matter that is 
considered by the WMA groups in respect of each FMU.  We do not 
agree that this will necessarily lead to further over allocation.  We 
do not agree that it should be a condition of a permitted activity 
take.  Accordingly, paragraph (d) should be deleted. 
 
Paragraph (e) – metering  
 
We do not support the metering of small takes such as those 
provided for under Rule WQ R1, R2, R3 or section 14(3)(b) and 
refer to our reasons elsewhere in this submission.  As explained 
above, we consider that the costs of metering far exceed any 
benefits and that these takes can be reasonably modelled and 
estimated. For these reasons we seek the deletion of paragraph 
(e). 
 
Advice note 
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In light of our comments above about the metering of small takes 
such as these, we seek the deletion of the advice note.  We do not 
agree that metering is required to establish that the use is 
reasonable under the RMA.  The fact that the Water Metering 
Regulations do not require this supports our position. 

40 Rule WQ 
R2 

Oppose Amend Rule WQ R2 as follows: 
 
In addition to take under s14 (3)(b) of the Act, the 
take and use of groundwater with a temperature of 
less than 30º Celsius, where the property size 
certificate of title is equal or greater than 5 ha and 
the rate of take does not exceed 2.5 litres per 
second and the quantity of water taken does not 
exceed 35 cubic metres per day per property title, is 
a Permitted Activity subject to the following 
conditions:  
 
(a) Upon request The take and use is registered 

with the Bay of Plenty Regional Council will be 
provided within one year of this regional plan 
becoming operative, or for new takes prior to the 
commencement and the following information: 

  
(i) Location of the take; 
(ii) General purpose for which the water is being 

used or is proposed to be used; 
(iii) Confirmation that conditions (b) to (e) below 

can be met;  
(iv) Whether the take provides for stock or 

domestic drinking requirements;  
(v) Name, address and contact details of person 

responsible for the take and use.  
 
(b) The rate of take does not exceed 2.5 litres per 

second; and  

We refer to our submission above in respect of Rule WQ R1.  The 
additional issue that arises in rule WQ R2 is the allocation of 35m3 
on a “per property” basis. 
 
Per property  
 
We understand that the allocation of water under this rule on a “per 
property” basis comes from the operative Regional Water and Land 
Plan.  “Property” is defined in the RWLP as land in a particular 
certificate of title or contiguous certificates of title owned or leased 
by the same owner or lease holder. 
 
Our members have voiced concerns about the potential inequity 
this creates because it does not recognise the size of the property. 
 
It is common for dairy or drystock farms, for example, to purchase 
or lease adjoining properties to supplement or expand their existing 
operations.  A situation could arise where four contiguous 
properties that were independently owned and operated could each 
take 35m3 per day, totalling 140m3 per day.  However, if one 
person or entity was to purchase or lease all four properties, the 
combined take would be limited to 35m3 per day despite the fact 
that stocking rate, take or use of water may not have changed.  
 
Not only does this create inequity as between the four property 
owners or lessees, but also there is inequity as between: 

 Owners of contiguous versus non contiguous properties e.g. if 
you own or lease four properties but there is another property 
in between (even if it is a narrow driveway), you can take a 
combined total of 140m3. 
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(c) No additional water is taken under WQ R1 or 

WQ R3.  
 
(d) The take is not from water resource that is fully 

allocated at the time the take first commences, 
unless the take was established prior to 18 
October 2016.  

 
(e) Where the quantity of water taken under this 

rule, in combination with stock drinking water 
taken under s14(3)(b) of the Act exceeds 35 
cubic metres per day water meters must be 
installed to separately record stock drinking 
water and all other water taken. Records are to 
be provided to Bay of Plenty Regional Council in 
an electronic format on a monthly basis within 
28 days following the end of each month 

 
Advice Note: This rule requires the metering and 
reporting of stock drinking water where the volume 
used, in combination with any permitted uses on the 
property, exceeds the permitted activity limit. Stock 
drinking water is provided for in addition to the 
permitted activity volume. The purpose of metering 
and reporting is to assist with water accounts, to 
encourage efficiency by providing information about 
water use and to ensure that the volume is 
reasonable, as required by the Act. 
 

 Owners of small properties (over 5ha but say under 40ha) 
versus owners of large properties (say 1,000ha). 

 
This is not an effects based approach and does not take into 
account the environmental outcomes.   
 
We propose that water is allocated on a certificate of title basis.  
We consider that this would take into account the size of the 
property when assessing the permitted water take.  We also 
consider that this is unlikely to result in adverse effects on 
waterways because the quantity of water provided for under this 
rule is very small and because of the tier system i.e. certificates of 
title under 5ha would only be able to take up to 15m3 whereas 
certificates of title over 5ha would be able to take up to 35m3. 
 
If there was a concern about potential perverse incentives this 
could create, such as subdivision into additional titles to create 
additional water rights, reasonable limitations could be considered.  
Alternatively, other reasonable apportionment options could be 
considered such as a per area escalating scale.  A further 
alternative could be for this matter to be considered on a catchment 
by catchment basis by the WMA groups for each specific FMU. 
 
 

41 Rule WQ 
R3 

Oppose Amend Rule WQ R3 as follows: 
 
In addition to any take under Section 14(3)(b) of the 
Act, the take and use of water from any surface 
water body, where the water has a temperature of 
less than 30º Celsius and the quantity taken does 

We support the intention of providing for small takes from surface 
water as a permitted activity.  However, we consider that this rule 
needs to provide for larger takes from larger waterways that can 
support these takes.  We also consider that it is missing some 
important considerations, such as fish screening, taking water from 
drains, hydro canals etc. 
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not exceed 15 cubic metres per day per property is 
a permitted activity subject to the following 
conditions:  

(a) The total take per day and per certificate of 
title from the surface waterway is less than 
the following rates and volume: 

Water body  Q5 Rate  Volume 
per day 

River  < 100 L/s  0.5 L/s  2 m3  

River  100 – 500 
L/s  

2 L/s  10 m3  

River  500 L/s – 
10 m3/s  

5 L/s  20 m3  

River  10 – 20 
m3/s  

5 L/s  50 m3  

River  >20 m3/s  5 L/s  100 m3  

Artificial 
watercourse  

N/A  5 L/s  10 m³  

Lakes  N/A  5 L/s  50 m³ 

River Unable to 
be 
calculated  

5 L/s 10m3 

 
(b) Upon request The take and use is registered 

with the Bay of Plenty Regional Council will 
be provided 1 year of the plan becoming 
operative, or for new takes prior to the 
commencement with the following 
information:  
(i) Location of take;  
(ii) General purpose for which water is 

being used;  
(iii) Confirmation that requirements (a), (c), 

(d) and (f) to (f) can be met; and 
(iv) Whether the take also provides for stock 

or domestic drinking requirements; and  

 
Paragraph (a) 
 
As explained above, our members are concerned about the 
potential inequities that are likely to arise if water is allocated on a 
“per property” basis.  We propose that it is allocated on a per title 
basis.  In the alternative, we would support an allocation that takes 
into account the size of the property, e.g. per area escalating scale. 
 
We propose that a table is used to set volume limits on the basis of 
the Q5.  This will take into account the size and capacity of the 
stream and will result in an effects based rule and outcome. 
 
Paragraph (b) 
 
For the reasons explained above in respect of Rules WQ R1 and 
R2, we consider that paragraph (b) needs to be amended so that 
information is provided upon request. 
 
New paragraph (c) 
 
We consider it appropriate to include takes from water races, hydro 
canals etc where agreement is obtained from the consent holder. 
 
New paragraph (d) 
 
We consider that any takes from a surface waterway, whether 
consented or permitted, should have some form of fish screening 
requirements.  
 
Paragraphs (b) to (e) 
 
We consider that notified paragraphs (b) to (e) ought to be deleted: 
 

 We do not support the separate metering of animal drinking 
takes or the metering of small permitted takes.  We refer to our 
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(v) Name, address and contact details of 
person responsible for the take and use. 

(c) Where the take is from a water race, 
irrigation or hydro-electric canal or storage 
facility, the abstractor holds a current written 
agreement with the holder of the resource 
consent for taking of water from the water 
race, canal or storage facility.  

(d) Fish are prevented from entering the water 
intake; and  
 

(b) Where the quantity of water taken under this 
rule, in combination with stock drinking 
water taken under s14(3)(b) of the Act 
exceeds 15 m3/day water meters must be 
installed to separately record stock drinking 
water and all other water taken. Records are 
to be provided to Council in an electronic 
format on a monthly basis within 28 days 
following the end of each month.  

(c) The rate of take does not exceed 2.5 litres 
per second.  

(d) No additional water is taken under WQ R1 
or WQ R2.  

(e) The take is not from water resource that is 
fully allocated at the time the take is 
established, unless the take was established 
prior to 18 October 2016; and  

(f) The take is not from a wetland or waters 
draining into a wetland.  

Where the take is from a river or stream, the total 
abstraction (all users) of surface water takes shall 
not exceed the interim instream flow at any point. 

reasons elsewhere in this submission. 
 

 We do not consider it necessary to limit the rate of take for 
these small takes (the rate of take is unlikely to be significant in 
any event). 
 

 We consider that the plan ought to allow the taking of surface 
water in addition to ground water and refer to our reasons 
above. 
 

 We do not consider that there is no need to apply the interim 
limits to the take because the capacity of the waterway is taken 
into account in the table we propose in paragraph (a).  We do 
not support limiting this permitted activity take on the basis of 
conservative and arbitrary interim limits (particularly when 
these limits result in 75% of surface water catchments being 
over allocated).  We also consider these takes to be so small, 
and the need for these takes limited (i.e. there are not many 
uses that are not section 14(3)(b) takes and that are less than 
the limits we propose in paragraph (a)) such that these takes 
will have a noticeable impact on whether a catchment is over 
allocated. 

 
Paragraph (f) 
 
We do not support excluding takes from waters draining into 
wetlands from this rule.  We have concerns about how such 
waterways will be identified and determined.  We are aware of 
difficulties in other regions in identifying wetlands and waters 
draining into them (which has resulted in disputes between 
experts).  We are concerned that this would restrict a wide variety 
of takes where there are little or not environment effects on 
wetlands (particularly given the restrictions on the size of the take). 
 

 New rule Support Insert a new rule as follows: 
 

There is no rule in the Plan regarding aquifer testing.  We 
understand that aquifer testing involves taking water at a significant 
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Permitted Activity – well or aquifer testing 
 
The taking of groundwater for well or aquifer testing 
purposes (including water with a temperature in 
excess of 30 degrees Celsius) is a permitted activity 
subject to the following conditions:  
 
(a) No test or tests for a well shall exceed a 
pumping period of three days in duration.  
 
(b) The rate of take shall not exceed 2,500 cubic 
metres or 2,500 tonnes per day.  
 
(c) The Bay of Plenty Regional Council shall be 
notified in writing at least one week in advance of 
tests with a pumping period in excess of 24 hours.  
 
(d) Records of the pump test(s) shall be kept by the 
owner, detailing flow rates, draw downs, and any 
information analysis. Copies shall be forwarded to 
the Waikato Regional Council within one month of 
completion.  
 
(e) Where the temperature of the water taken 
exceeds 30 degrees Celsius the following additional 
information shall be provided in writing to the Bay of 
Plenty Regional Council within one month of 
completing testing:  
 
(i) location of take and discharge  
(ii) geological log  
(iii) well/aquifer test results  
(iv) map of any deviated drilling  
(v) temperature/pressure profiles 

volume for a short period of time.  Our concern is that without a 
permitted activity rule, consent would technically be required as 
either a restricted discretionary or discretionary activity.  This would 
involve significant cost in circumstances where there may need to 
be multiple tests just to find a suitable bore location. 
 
We request that a permitted activity rule for well or aquifer testing is 
adopted along.  We have proposed a rule that is based on the 
Waikato Regional Plan. 

43 Rule WQ 
R4 

Oppose in part Amend Rule WQ R4 as follows: 
 

Rule WQ R4 aims to provide a mechanism to bring unconsented 
takes for dairy shed washdown within the consenting regime as a 
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The take and use of surface water and/or 
groundwater for the purposes of dairy shed 
washdown and milk cooling is a Controlled Activity 
that does not require notification, where:  
 

1 The take and use is not permitted by a rule 
in this regional plan.  
 

2 The take and use is not prohibited by Rule 
49.  
 

3 A resource consent application is lodged 
within 12 months of this rule plan change 
becoming operative.  
 

4 The application information contains 
verifiable evidence of the existence of the 
take at the time of notification of this plan 
change, including but not limited to:  
(i) Any consent to discharge dairy shed 

effluent; and  
(ii) Evidence of the presence of a water 

pump on the property.  
 
and the volume and rate is proven to be the 
same or less than that occurring as at 18 
October 2016 and is reasonable and 
efficient in accordance with Schedule 7.  

 
Bay of Plenty Regional Council reserves its control 
over the following matters: 
  

(a) Rate and volume of take.  
(b) Measures to restrict or stop the take during 

periods of low flow or to enable flow 
monitoring by Council.  

controlled activity.  While we support this intention, we consider that 
several changes are required. 
 
Timeframe – paragraph 3 
 
We are concerned that 12 months is insufficient time for farmers 
taking water for dairy shed washdown without consent, to obtain 
consent.  We consider that if the 12 month period was taken from 
the date on which the plan change becomes operative this would 
provide more time.  In addition, it would provide for a situation 
where changes to another policy or rule have consequential 
changes for this rule e.g. metering requirements (which could have 
implications for paragraph (c)). 
 
In the alternative, a longer period than 12 months (such as 2 years) 
ought to be provided. 
 
Reasonable and efficient 
 
We consider that the water use ought to be reasonable and efficient 
and that this ought to be assessed under schedule 7.  We refer to 
our submission in respect of the relevant policies and schedule 7.  
If Schedule 7 is not amended to address our concerns about 
reasonableness and efficiency, we seek amendments to Rule WQ 
R4 to ensure that they are addressed. 
 
Metering – paragraph (c) 
 
As explained elsewhere in this submission, we do not support the 
separate metering of section 14(3)(b) takes nor do we accept that 
section 14(3)(b) takes ought to be metered.  We rely on the 
reasons set out above, including that the costs would be significant 
(including both metering costs to farmers and administrative costs 
to Council), the benefits marginal and it may not be practical to 
install separate meters or meter such small volumes and rates of 
take.   
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(c) Metering and reporting requirements, 
including separate metering of any water 
taken under provisions of section 14(3)(b) of 
the Act.  

(d) Measures to achieve efficient use of water. 
Advice Note  
1 This rule does not enable an additional volume to 
be added to an existing resource consent or 
permitted activity relating to the take and use of 
water on the same property for the same use.  
 
2 No pump testing or ecological assessment is 
required.  
 
3 The rate of take may be reduced to the minimum 
required to achieve the daily volume. Storage may 
be needed to enable higher rates of use.  
 
4 Efficient use of water is 55 litres per cow per day 
 

 
In addition, we consider that these takes can be reasonably 
accounted for by modelling and estimation. 
 
For these reasons, we seek the deletion of the requirement for 
separate metering of section 14(3)(b) takes. 
 
Advice note 1 
 
We understand that the intention of advice note 1 is to ensure that if 
water is required for a certain use, all of the water is the subject of 
the resource consent as opposed to only that water that is in 
addition to a permitted take e.g. if 100m3 per day is required for 
irrigation, consent is obtained for 100m3 per day and not 85m3 per 
day (with 15m3 being taken under WQ R2). 
 
Our concern with the current wording of advice note 1 is that it may 
impose excessive compliance costs and may not be impracticable 
on large properties or properties that have been acquired over time.  
By way of example, if consent is obtained for dairy shed wash down 
(in excess of the permitted activity limits) and the property owner 
subsequently acquires an adjoining dairy farm that milks once a 
day so it takes less than 35m3 from groundwater, these ought to be 
able to co-exist (and not be covered by the same consent).  Our 
concern is that to if these were subject to the same consent the 
entire system might need to be changed to enable the metering of 
the takes. 
 
Likewise, in the context of the other rules that contain this advice 
note, if consent is obtained for irrigation of an orchard on one part 
of a property but water is taken on another part of a property as a 
permitted activity (e.g. a dairy shed 10km away that milks once a 
day so it uses less than 35m3 per day), that take ought to be 
provided for over and above the consent and not subject to the 
same consent.  Very large properties where the dairy shed might 
be 10km away from the orchard, provide an illustration of the cost 
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and practical difficulties in changing the metering, piping, take and 
irrigation infrastructure to enable the two takes to be provided for 
under the same consent. 
 
We consider that qualifying advice note 1 by reference to the take 
being for the same use, would help to address our concern.  In the 
alternative, we seek the deletion of this advice note. 
 
Advice note 4 
 
We do not agree that efficient use of water is 55 litres per cow per 
day.  We consider that this is extremely conservative and will not 
provide for matters such as seasonal fluctuations, type of dairy 
shed (herringbone vs rotary) and changes in operators (with those 
who are familiar with the particular farm and milking shed being 
more efficient than those who are not, e.g. relief milkers).  We 
consider that efficiency or reasonable use needs to be considered 
in the context of Schedule 7 (provided it is amended to address our 
concerns) and not by reference to an apparently arbitrary and 
inflexible measure. 
 
We understand that Waikato Regional Council has adopted a figure 
of 70 litres per cow per day. 
 
We are also concerned that no context is provided e.g. is 55 litres 
per cow per day a daily limit or is this an average over a 12 month 
period?  We consider that this will be very difficult to assess and 
administer (particularly where there are fluctuations).   
 
We note that our views are supported by a recent Dairy NZ study 
into water use in the Waikato Region,2 which shows that annual 
average milk parlour water use was 64 litres per cow per day but it 
spiked in August at 82 litres per cow per day.  While it may not be 
appropriate to extrapolate this study of 35 Waikato dairy farms to 

2 Highham, Horne, Singh, Kuhn-Sherlock, Scarsbrook “Water Use on Non-irrigated Pasture-based Dairy Farms: Combining Detailed Monitoring and Modelling to Set 
Benchmarks” J. Dairy Sci. 100:1-13. 
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the Bay of Plenty Region, we consider that it provides a useful 
illustration of the fluctuations in dairy shed washdown water 
requirements, how 55 litres per cow per day is too low and the need 
for flexibility (as opposed to a deemed arbitrary limit). 
 

44 Rule WQ 
R5 

Oppose Amend Rule WQ R5 as follows: 
 
Controlled – Take and Use of Groundwater 
water 
In addition to take under section 14(3)(b) of the Act 
or any permitted take provided for under this Plan, 
the take and use of groundwater is a Controlled 
Activity that does not require notification, subject to 
the following:  
 
1 The taking and use of surface water where:  

 
(i) The rate and volume of take per day and per 

certificate of title is more than that provided 
for by WQ R3 but not more than the 
following:  
 

Water body  Q5 Rate  Volume 
per day 

River  < 100 L/s  0.5 L/s  4 m3  

River  100 – 500 
L/s  

2 L/s  20 m3  

River  500 L/s – 
10 m3/s  

5 L/s  40 m3  

River  10 – 20 
m3/s  

5 L/s  100 m3  

River  >20 m3/s  5 L/s  200 m3  

Artificial 
watercourse  

N/A  5 L/s  20 m³  

Lakes  N/A  5 L/s  100 m³ 

River Unable to 5 L/s 20m3 

In principle we support the provision of groundwater as a controlled 
activity.  However, we oppose Rule WQ P5 on the basis that we 
consider that it ought to apply to both ground and surface water and 
on the basis that more water ought to be available. 
 
With appropriate controls, we consider that reasonable amounts of 
surface water ought to be available as a controlled activity.  This 
rule ought to apply at any time, not just within 12 months of this rule 
becoming operative.  We consider that this can be provided where 
the take and use of water under this rule would not result in the 
allocation limits set by the WMA groups for particular freshwater 
management units being exceeded.  This should not be on the 
basis of the conservative and arbitrary interim limits and we refer to 
our reasons above. 
 
Accordingly, we consider that Rule WQ R5 ought to be amended as 
we have suggested in the opposite column to address to our 
concerns. 
 
Opening paragraph 
 
We consider that it needs to be clarified that this rule is in addition 
to takes for animal drinking and permitted takes under the plan, and 
that this applies to any water take (not just groundwater).  We refer 
to our comments above about the permitted takes being small and 
about consented takes being in addition to permitted takes where 
they are for a different use. 
 
Paragraph 1 – surface water 
 
We refer to our comments above about the take being on a 
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be 
calculated  

 
(ii) The matters listed in paragraph 3 are 

met. 
 

2 The taking and use of groundwater where: 
(i) The total daily volume of take does not: 

 
(i) Exceed 35 m3 where the property is 

less than 20ha in size; or 
(ii) Exceed 200m3 where the property is 

more than 20ha in size. 
 

 
(ii) The matters listed in paragraph 3 are 

met. 
 
3 The take and use of water: 
 

(iii) The take and use is not permitted by a 
rule in this regional plan. 
 

(iv) The take and use is not prohibited by 
Rule 49, and  
 

(v) A resource consent application is lodged 
within 12 months of this rule becoming 
operative  
 

(vi) Where the application is pursuant to 
section 124 of the Act, the application 
incudes verifiable evidence of the 
existence of the take as at 18 October 
2016, including but not limited to:  

 

certificate of title as opposed to property basis.   
 
We consider that appropriate standards can be placed on the take 
and use of surface water by reference to the size of the river.  
Standard conditions can apply to ground and service water as set 
out in paragraph 3.  
 
Paragraph 2 – groundwater 
 
We consider that a greater volume ought to be provided for larger 
properties as a controlled activity.  If this rule is limited to 35m3 per 
day, we consider that it is unlikely to be used and that the controls 
we have proposed on the take will reasonably mitigate any effects 
(and prevent such takes where there are adverse effects) that may 
arise from taking up to 200m3 on larger properties. 
 
Paragraph 3 
 
In respect of subparagraph (v), we oppose placing a 12 month 
limitation on this rule because we consider that the controls around 
takes under this rule appropriately address any adverse effects and 
this rule will play an important role in providing for social and 
economic wellbeing.  It ought to apply to any takes and not just 
those takes that are fortunate to expire within 12 months of the rule 
becoming operative or new takes within this period.  Our view is 
that a 12 month limitation period will unfairly prioritise applications 
made within the 12 month period over later applications. 
 
In respect of subparagraph (vi), we consider that it needs to be 
clarified that the qualifications in this subparagraph only apply to 
renewals of existing consent.  We also consider that this rule 
should be limited to takes that are the same as at the date of 
notification, as this is an appropriate control for a controlled activity 
rule. 
 
We consider that a new subparagraph (vii) is needed to clarify that 
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(a) Any consent to discharge the volume 
of water sought; and or 

(b) Evidence of the presence of a water 
pump on the property; and  

(c) The volume and rate is proven to be 
the same or less than that occurring 
as at 18 October 2016.  

 
(vii) Will not result in the allocation regime 

which has been determined using the 
sub-regional process in accordance with 
WQ P2, being breached.  
 

(viii) Fish are screened from entering the 
intake. 

 
Bay of Plenty Regional Council reserves its control 
over the following matters: 
  

(a) Rate and volume of take.  
(b) Measures to restrict or stop the take to 

enable monitoring by Council.  
(c) The restriction or cessation of the takes at 

times of either low flow or low aquifer levels. 
(d) Metering and reporting requirements, 

including separate metering of any water 
taken under provisions of section 14(3)(b) of 
the Act.  

(e) Measures to achieve the efficient use of 
water.  

(f) Fish screening measures  
 
Advice Note  

1 This rule does not enable an additional 
volume to be added to an existing resource 
consent or permitted activity relating to the 

this rule does not apply if the catchment is over allocated on the 
basis of the flow and allocation regime set in accordance with 
Policy WQ P2 (as opposed to the conservative and arbitrary interim 
limits).   
 
As with our comments in respect of the permitted activity rule, we 
also consider that a new subparagraph (viii) is needed to prevent 
fish entering the water intake.  We also propose that fish screening 
is a matter of control (new paragraph (f). 
 
Paragraph (c) 
 
We seek the amendment of paragraph (c) to refer to “low flows” so 
that this rule can apply to surface water takes. 
 
Paragraph (d) 
 
As explained above, we do not support the proposal to separately 
meter section 14(3)(b) takes and refer to our reasons above.  We 
seek the deletion of this requirement from paragraph (d). 
 
Advice note 
 
We support the fact that no testing or ecological assessment is 
required.  We consider that, even at the increased rate of take of 
200m3 per day that we propose for larger properties, ecological 
effects are unlikely to be significant and the risk of this is unlikely to 
justify the costs of testing or ecological assessment.  Such 
assessments are not consistent with the intent of a controlled 
activity status and the controls that are placed on the activity to 
ensure that the adverse effects are not significant.   
 
We seek amendment to advice note 1 to address the concerns 
raised above and refer to our reasons set out in the context of Rule 
WQ R4. 
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take and use of water on the same property 
for the same use. 

2 No pump testing or ecological assessment 
is required.  

 

45 Rule WQ 
R6 

Oppose in part Change the activity status for the take and use of 
water for existing municipal water supplies from 
controlled to restricted discretionary.  

While we do not have an issue in principle with the a more relaxed 
consenting regime for existing municipal water supplies, we are 
concerned that a controlled activity status is too relaxed.  We 
consider that there needs to be the ability to decline the consent, 
particularly where the rate or volume of take does not comply with 
Schedule 7 i.e. is deemed to be unreasonable and/or inefficient.   
 
Our members have expressed concerns about the expansion of 
municipal takes into rural areas (such as Te Puke) without sufficient 
consideration of the reasonableness or efficiency of the take, 
particularly when compared with other potential take locations. 
 
We also acknowledge that we have members on the other side of 
the debate, who take water from municipal supplies for rural uses 
(such as the Plains Water Scheme).   
 
We consider that a restricted discretionary activity status would 
provide for an appropriate assessment in both of these situations. 
 
Accordingly, we seek a change to this rule so that the activity is a 
restricted discretionary activity. 
 

47 Rule WQ 
R7 

Oppose in part Amend Rule WQ R7 as follows: 
 
The transfer of a resource consent to take or to use 
surface water, in whole or part, on a temporary 
basis, to another site is a Permitted Activity subject 
to the following conditions:  
 

(a) The transferor and transferee are part of the 
same Water User Group and are subject to 

Rule WQ R7 aims to provide for the temporary transfer of water as 
a permitted activity provided that the transfer is within the same 
Water User Group.   
 
We recognise that temporary transfers of water are important for 
efficiency and providing for economic, social and/or cultural 
wellbeing.  For example, the transfer of water within catchments 
during winter months can help those with storage facilities to 
harvest water and provide for their summer irrigation needs without 

050



Page Reference  Support/oppose Decision sought Reasons 

the same flow and allocation regime.  
 

(b) The transfer is within the same catchment to 
any point downstream (excluding 
downstream tributaries) of the location to 
which the permit applies where there are 
existing users who are not part of the Water 
User Group located between transferor and 
transferee.  
 

(c) The transfer will not result in the overall rate 
and/or volume of water being taken 
exceeding the rate and/or volume of water 
for which consent is held within the Water 
User Group.  
 

(d) The Water User Group keeps records and 
supplies them to the Bay of Plenty Regional 
Council either upon request or by the 31st 
day of March each year. The following 
records shall be kept: Written notice signed 
by the transferor and transferee is given to 
the Bay of Plenty Regional Council five 
working days prior to the transfer specifying:  

 
(i) Full names and addresses of transferor 

and transferee;  
 

(ii) If the whole resource consent is not 
being transferred, the portion of the 
consent being transferred;  
 

(iii) The Proposed daily volume (cubic 
metres per day) and rate (litres per 
second) of take at both sites;  
 

the need to take from the stream during the busy summer months.  
However, while we support the intent of this rule, we consider that 
some changes are required. 
 
Paragraphs (a) and (b) 
 
Paragraph (a) needs to be amended to clarify that the parties must 
be subject to the same flow and allocation regime (to ensure they 
are part of the same FMU). 
 
Provided that the transfers are within the same Water User Group 
and subject to the same flow and allocation regime, we do not 
consider it necessary to specify in paragraph (b) that the transfer 
must be in the same catchment.   
 
We consider that paragraph (b) is not necessary unless there are 
existing users that are not part of the Water User Group.  
Accordingly, we consider that paragraph (b) needs to be amended 
to clarify that this provides for the situation where they are not part 
of the same Water User Group. 
 
New paragraph (c) 
 
We consider that an important qualification on the transfer is that 
there will be no change in the overall rate of take within the Water 
User Group as a whole.  Our view is that this is the relevant metric, 
as opposed to a “consent by consent” basis.  We consider that this 
will enable the efficient allocation and re-allocation of water within a 
Water User Group and provide for economic and social wellbeing.  
Accordingly, we seek the addition of a new paragraph (c). 
 
Written notice 
 
From the notified version of Plan Change 9, it is not clear whether 
the paragraph beginning with the words “written notice signed by 
the transferor …” is intended to be part of paragraph (b) or a new 
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(iv) The number of the consent to be 
transferred and the number of the use 
consent, if required, held by each party.   
 

(v) The location of new take and use site 
(shown on a map or identified by NZMS 
map reference);  
 

(vi) The date of transfer;  
 

(vii) Description of purpose for which water is 
to be used; and  
 

(viii) The date on which the transfer 
ceases.  

 
(e) The resource consent shall retain the same 

conditions (excluding location).  
 

(f) In the case of transfers of more than five 
days per annum, all parties to the transfer 
shall have metering and reporting at the 
appropriate recording and reporting level as 
defined in WQ M7.  

 
Advice Note: The transferee is required to have any 
necessary resource consent to use the water 
transferred. 
 

paragraph.  In our view, this paragraph should be deleted. 
 
We do not agree with this paragraph because we consider that the 
requirement to notify Council with the information listed within 
subparagraphs (i) to (viii) is too cumbersome and onerous on the 
water user (particularly for a permitted activity).  We can also see 
that they will be administratively difficult or expensive for Council.  
In our view, the Water User Groups should be responsible for 
keeping records of transfers and supplying them to Council on an 
annual basis (as we propose in paragraph (d)). 
 
New paragraph (d) 
 
In our view, the process for a transfer should be as follows: 
 

1. The Water User Group should be satisfied that on an overall 
basis no more water is being taken than there is consent to 
take. 
 

2. Where transfers occur, the Water User Group needs to keep 
records of who is transferring water to whom and for how 
long. 
 

3. The Water User Group then either supplies this information 
to Council upon request or by a certain date annually.  We 
suggest 31 March on the basis that we understand that his 
tends to be the end of the irrigation season.  However, this 
might need to be a date that is selected by the Water User 
Group based on their catchment’s particular characteristics.   
 

In respect of subparagraph (iii), we consider that the records will be 
held of the actual takes (as the transfer has already occurred and 
records are provided retrospectively) and this is what ought to be 
recorded. 
 
In respect of subparagraph (iv), in our view the consent numbers 
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are not relevant if all of the other information is obtained.  It is also 
not relevant if you are viewing the transfer within the context of the 
entire Water User Group as opposed to on a consent by consent 
basis. 
 
Paragraph (f) 
 
We consider that paragraph (f) is not necessary and ought to be 
deleted because the new paragraph (c) that we propose above will 
ensure that the rate and volume of take is no more than currently 
authorised by the existing consents held by the Water User Group.  
In addition, we consider that the requirement in paragraph (d) to 
provide records will ensure that the rate and volume of water 
actually taken does not exceed authorised limits.   
 
We do not support the imposition of metering and reporting 
requirements on temporary transfers because the costs will be 
excessive and likely deter temporary transfers (and therefore not 
achieve efficiency or provide for economic and social wellbeing).  
We consider that this should only apply to permanent transfers. 
  

46 Rule WQ 
R8 

Oppose in part Amend Rule WQ R8 as follows: 
 
The transfer of a resource consent to take or to use 
water, in whole or part, to another site, is a 
Controlled Activity where the transfer:  
 

1 Is within the same catchment or 
groundwater aquifer as the original consent. 
  

2 Is not from downstream to upstream of an 
existing Hydroelectric Power Scheme, 
where the transfer relates to surface water. 
 

3 Is for the same or lessor rate and volume of 
take. 

Rule WQ R8 aims to provide a reasonably “easy” pathway for the 
transfer of water permits.  We support this intention and we support 
the activity status as controlled, provided that there are sufficient 
checks and balances in place such as appropriate protections for 
existing consent holders. 
 
However, we oppose this rule on the basis that we consider that 
several key amendments are required. 
 
Paragraph 2 – hydroelectric power scheme 
 
We consider that paragraph 2 needs to be deleted.  We consider 
that hydroelectric power schemes are the same as any existing 
user and any adverse effects would appropriately be considered in 
paragraph 5. 

050



Page Reference  Support/oppose Decision sought Reasons 

 
4 Where a flow and/or allocation regime has 

been determined using the sub-regional 
process, the transfer does not increase the 
total rate of take, where the transfer relates 
to surface water or result in a greater total 
volume of water actually being abstracted 
from an aquifer, where the transfer relates to 
groundwater.  
 

5 Does not adversely affect any lawfully 
established takes.  
 

6 Is not to a water resource that is over-
allocated, or will not cause the water 
resource to become over allocated. 
 

7 Will not result in a greater total volume of 
water actually being abstracted from an 
aquifer, where the transfer relates to 
groundwater.   
 

8 Is not permitted by WQ R7 
 
Bay of Plenty Regional Council restricts its control 
to the following matters: 
  

(a) Location, volume and rate of take.   
 

(b) The nature and/or duration of the transfer – 
whole or partial/short term or permanent, 
including having regard to any seasonal 
restrictions that may be necessary.  
 

(c) The appropriateness of existing conditions 
to avoid or mitigate effects of the transfer to 

 
For the reasons explained above, we do not agree that 
hydroelectric power schemes should be given priority or a different 
status from other water takes or uses.  We refer also to our 
interpretation of the NPS-REG i.e. that renewable energy 
generation has priority over non-renewable energy generation but 
not over all other water takes and uses. 
 
Paragraph 4 – total rate of take or volume of water 
 
We consider that paragraph 4 ought to only apply to the final limits 
set in accordance with Policy WQ P2.  Our view is that very 
conservative interim limits have been set (we note that even with 
our proposed amendments above the limits will be conservative 
without consideration of the specific characteristics of the water 
body) and this has resulted in many of the catchments being over 
allocated.  This does not mean that these catchments are in fact 
over allocated (particularly as the interim limits are arbitrary and are 
not based on science or other evidence). 
 
We are concerned that if paragraph 4 was to be based on interim 
limits this would significantly reduce the ability to transfer consents 
and in turn result in inefficiencies and not provide for economic, 
social and/or cultural wellbeing.   
 
We also consider that paragraph 4 ought to apply to surface and 
groundwater.  We consider that there is merit in providing for these 
all in the same paragraph. 
 
For all of these reasons, we consider that paragraph 4 needs to be 
amended as we have suggested. 
 
Paragraph 5 
 
We consider that the effects that are relevant for the transfer of 
water permits are adverse effects.  Accordingly, we request that 
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the new site including conditions on 
minimum flows and annual volumes.  
 

(d) The need for conditions preventing 
concurrent taking where there is a partial 
transfer or the transfer is to two or more 
points of take.  
 

(e) The need for conditions relating to water 
measurement and reporting, including 
telemetry requirements.   
 

(f) The potential effect of the transfer on 
existing users; on springs or surface water 
bodies and their values (including water 
quality); and on tangata whenua values.  

 
Advice Note: 

(1) For the purpose of this rule, catchment 
means any surface water resource which is 
subject to the same flow and allocation 
regime; 
 

(2) Tangata whenua values include those of the 
owners of Māori land, if the water source is 
on such land. 

 

the word “adversely” is inserted into paragraph 5. 
 
Paragraphs 6 and 7 
 
In light of the amendments we propose to paragraph 4, we consider 
that paragraphs 6 and 7 are unnecessary.  We consider that 
paragraph 4 is the appropriate place to identify that the catchment 
must not be over allocated on the basis of any final limits set 
through the NPS-FM process. 
 
New paragraph 8  
 
We consider that a new paragraph needs to be inserted to link this 
rule with the permitted activity rule.  We are concerned that without 
this link, transfers that do not meet the permitted activity rule may 
not then be considered under the controlled activity rule (e.g. the 
transfer is not on a temporary basis).   
 
Advice note 
 
We consider that it would assist plan users if the meaning of 
“catchment” was clarified in the advice note.  We consider that 
catchment needs to be defined in the way we have proposed in the 
opposite column to address the issues we identify above about 
WMAs potentially multiple FMUs. 

47 Rule WQ 
R9 

Oppose in part We seek the following amendment to Rule WQ R9: 
 
The transfer of a resource consent to take or to use 
water, in whole or part, temporary or permanent, to 
another site, where the transfer is within the same 
catchment or groundwater aquifer and does not 
meet one or more of the conditions of WQ R8 is a 
Restricted Discretionary Activity.  
 

We support the provision of a mechanism to transfer water as a 
restricted discretionary activity.  In particular, we support the policy 
approach of identifying the matters of discretion and limiting them to 
those matters relevant to the transfer of water. 
 
However, we oppose parts of Rule WQ R 9 on the basis that we 
consider that some important points need to be clarified. 
 
Paragraph (g) 
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Bay of Plenty Regional Council reserves its 
discretion over the following matters:  
 
(a) Location, volume and rate of take.  
 
(b) The nature and/or duration of the transfer – 
whole or partial/short term or permanent, including 
having regard to any seasonal restrictions that may 
be necessary.  
 
(c) The appropriateness of existing conditions to 
avoid or mitigate effects of the transfer to the new 
site including conditions on minimum flow and 
annual volumes.  
 
(d) The need for conditions preventing concurrent 
taking where there is a partial transfer or the 
transfer is to two or more points of take.  
 
(e) The need for conditions relating to water 
measurement and reporting, including telemetry 
requirements.  
 
(f) The potential effect of the transfer on:  
(i) Other users;  
(ii) Springs, connected groundwater aquifers or 
surface water bodies; and  
(iii) Tāngata whenua values.  
 
(g) Where surface water and/or groundwater 
allocation exceeds the relevant limits flow and 
allocation regime for the catchment set in 
accordance with WQ P2, whether a reduction in the 
rate or volume of take may be reasonably 
necessary required to assist with phasing out that 
exceedance. 

 
We consider that reductions in the rate or volume of take should 
only be considered when flow and allocation regime has been set 
by the WMA groups for each FMU (we refer to our comments 
above about this being a “regime” and not “limit”).  The interim limits 
are very conservative and have not been informed by science.  We 
understand that the intent of the plan change is to “hold the line” 
until the WMA groups can undertake their assessment of FMUs.  
We also refer to our submission in respect of Policy WQ P23 
above.  Accordingly, reductions should not be considered until final 
limits are set. 
 
This is also consistent with our understanding of Council’s intention 
regarding the renewal of existing resource consents in terms of the 
“generally decline” policy not applying to renewal applications.  In 
our view, the transfer of a consent is unlikely to be any different in 
principle from the renewal of an existing consent (save that it may 
result in water being used more efficiently or encourage existing 
consent holders to find efficiencies). 
 
Accordingly, we consider that amending paragraph (g) to clarify that 
it is on the basis of the final regime (and not interim limits) will 
achieve these objectives.   
 
We also think that reductions should only be made where 
“reasonably necessary” to ensure that any reductions target the 
over allocation.  For example, if the proposal is for a temporary 
transfer during winter months in an over allocated catchment, that 
catchment is unlikely to be over allocated during the summer 
months and concerns about over allocation could be addressed by 
appropriately worded conditions to ensure that water is not taken 
during times of low flow. 
 
A further concern we have is whether Council should be making the 
decision about “phasing out” exceedance and what is “reasonably 
necessary” to achieve this or whether it should be the WMA groups 
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Advice Note:  
 

(1) For the purposes of this rule, catchment 
means any surface water resource which is 
subject to the same flow and allocation 
regime. 
 

(2) Reductions in the rate or volume of take to 
assist in phasing out over-allocation (on the 
basis of limits set in accordance with WQ 
P2) will may be considered in over-allocated 
resources catchments and may result in the 
transferred rate or volume being reduced.  
 

(3) Tāngata whenua values include those of the 
owners of Māori land, if the water source is 
on such land. 

under Policy WQ P2.  
 
Advice note 
 
For the reasons explained above, we consider that the advice note 
needs to be amended to clarify what is meant by “catchment”.  
Accordingly we propose a new advice note (1). 
 
To address our concerns in respect of paragraph (g) (as well as 
Policy WQ P23), we consider that advice note (2) needs to be 
amended to clarify that it is on the basis of the final and not interim 
limits that phasing out will be considered. 
 
 

47 Rule WQ 
R10 

Oppose in part Amend Rule WQ R10 as follows: 
 
The take and use of surface water or groundwater 
is a Restricted Discretionary Activity where:   
 

1 In the case of renewals of existing takes, the 
take does not seek to increase either the 
previously consented rate or volume will not 
result in the interim limits set out in WQ P5 
being exceeded, and in the case of new 
takes the take will not result in the interim 
limits set in WQ P5 being exceeded. 

2 The take and use is not permitted by a rule 
in this regional plan. 

3 The take and use is not prohibited by Rule 
49.  

4 A water meter is installed.  
 

We support the intention to provide for the allocation of water as a 
restricted discretionary activity.  However, we have some concerns 
with the proposed wording of Rule WQ R10.   
 
Paragraph 1 
 
Our understanding is that Plan Change 9 is intended to be a “hold 
the line” plan change.  We consider that renewals of existing 
consents ought to be a restricted discretionary activity and this 
would help achieve this outcome.  We consider that amending the 
rule so that new consents in over allocated catchments are 
excluded (existing consents in over allocated catchments are 
included provided there is no increase in the rate or volume) is 
appropriate. 
 
We consider that a restricted discretionary activity status for 
renewal of existing consents would still provide an opportunity to 
decline the consent whilst recognising that these are interim limits 
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Bay of Plenty Regional Council reserves its 
discretion over the following matters:  
 
(a) Location, rate and volume of take.  
 
(b) Measures to restrict or stop the take during 
periods of low flow or aquifer levels.  
 
(c) Metering and reporting requirements, including 
separate metering of any water taken under 
provisions of section 14(3)(b) of the Act.  
 
(d) Measures to achieve reasonable and efficient 
use of water in accordance with Schedule 7. 
 
(e) Measures to avoid, or mitigate to an acceptable 
level, adverse localised effects on the surface water 
or groundwater resource and adverse effects on 
existing authorised groundwater abstractors.  
 
(f) The potential effect of the take on existing 
authorised users; on springs or surface water 
bodies and their values (including water quality); 
and on tāngata whenua values.  
 
Advice Note: Information on the assessment of the 
limits and current allocation status is available at 
Bay of Plenty Regional Council’s offices and on its 
website. 
 

and that the intention is to “hold the line” until the final limits are set. 
 
Paragraph 4 
 
In circumstances where there are national standards regarding 
water metering, in the form of the Water Metering Regulations, we 
consider that metering ought to be one of the matters for discretion 
(it is provided for in paragraph (c)) and not an activity standard.   
 
Paragraph (c) 
 
For the reasons explained above, we do not agree to separate 
metering of section 14(3)(b) takes and therefore seek the deletion 
of this requirement from paragraph (c). 
 
Paragraph (d) 
 
For the reasons explained above, we consider that paragraph (d) 
should refer to reasonable and efficient in terms of Schedule 7 (and 
that Schedule 7 ought to be amended as explained below).  We 
note that if Schedule 7 is not amended to address our concerns, we 
seek amendments to this rule to address them. 

49 Rule WQ 
R11 

Oppose in part Amend Rule WQ R11 as follows: 
 
The take and use of surface water or groundwater 
that:  
 
1 Is not a Permitted, Controlled or Restricted 

We do not have an issue in principle with all takes that are not 
otherwise provided for in the Plan being a discretionary activity.  
However, we have concerns that this rule needs to support and 
provide for a “hold the line” outcome. 
 
We consider that part of our concerns can be addressed by 
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Discretionary Activity by under a rule in this regional 
plan; and  
 
2 Is not prohibited by Rule 49  
 
is a discretionary activity.  
 
In relation to this rule, Bay of Plenty Regional 
Council may review resource consents for the take 
and use of surface water where the total volume of 
water authorised to be taken from a stream or river 
reach is greater than that provided for in WQ P52.  

changes to the basis upon which the interim limits are calculated 
and to other policies to “enable” or support the renewal of consents 
in over allocated catchments.  Amendments to Rule WQ P10 will 
also assist.   
 
However, we consider that amendments are also required to Rule 
WQ P11 to clarify that any review of existing consents is on the 
basis of the final flow and allocation regime determined by the 
WMA group and not on the basis of the interim limits.  Accordingly, 
this rule needs to be amended to refer to Policy WQ P2 and not 
WQ P5. 

51 Crop and 
rootstock 
survival 
water 

Oppose in part Amend the definition as follows: 
 
Crop and rootstock survival water – That 
proportion of a total consented irrigation take 
required Water provided for the survival of crop or 
root stock intended for human consumption as 
specified on a resource consent. This includes 
water required for the survival of permanent 
horticultural crops (e.g. kiwifruit, avocado, 
stonefruit, pipfruit) and hydroponic glasshouse 
crops and excludes pasture species, animal fodder 
crops and maize. 

We agree that crop and rootstock survival water ought to be limited 
to permanent horticulture or hydroponic crops.  This would 
appropriately recognise the capital investment in the crop and the 
time it takes to yield a return.  The same does not apply to seasonal 
crops or to the fruit of the crop (i.e. water ought to be taken for the 
survival of the plant and not for the survival that season’s crop). 
 
We consider that providing clarity in the consent as to the amount 
of water required for crop and rootstock survival water would be 
helpful for all parties.  We also consider that this water ought to be 
a proportion of the consented take as opposed to in addition or 
calculated without reference to the consented take. 
 
We recognise that water restrictions are tough on all water users.  
Our members’ views are that any restrictions ought to apply 
equitably across water users.  Taking farming activities as an 
example (but noting that the same should apply across all water 
users, not just farmers e.g. municipal takes should place water 
restrictions on domestic use), during times of severe drought and 
water restrictions:  
 

 Sheep and beef farmers might have to sell their trading stock 
but they keep the minimum breeding stock so they can 
continue to farm in the future.   
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 Dairy farmers might have to move to once a day milking or dry 
their cows off early or destock.   

 Kiwifruit growers might have to remove all of the fruit from their 
trees. 

 
In all three scenarios, the farmers feel the effects of the drought – 
they lose the cash income for the season.  However, they still 
maintain their long term capital stock required for ongoing farming. 
 

51 Municipal 
water 
supply 

Oppose in part Amend the definition of municipal water supply as 
follows: 
 
Municipal water supply - A reticulated water supply 
provided by a territorial authority primarily to meet 
domestic, drinking water and public health 
requirements. The supply may include industrial 
commercial, rural and irrigation supplies. 

The current definition states that municipal water supply is primarily 
for domestic, drinking supplies and public health requirements.  
However, it may include industrial, commercial and irrigation 
supplies. 
 
Notwithstanding our comments above about Policy WQ P31 (and 
the use of municipal water supplies for commercial and industry), 
we recognise that municipal water supplies are used for 
commercial and industrial purposes.  However, it is also used for 
rural purposes (one of those being irrigation purposes). 
 
By way of example, the Plains Water Supply Scheme is an 
important source of water for farmers in the area.  We understand 
that it was established in the 1970s for rural purposes.  We 
understand that the scheme is currently administered by the 
Whakatane District Council, is treated as a municipal take and 
around 80% of the water is used for rural purposes.  Our members 
in the area advise that it is an important water supply for animal 
drinking needs, dairy shed wash down and irrigation. 
 
We consider that the definition of “municipal water supply” needs to 
be amended to recognise that water is being taken for a variety of 
rural needs by including the word “rural” or a similar wording to 
achieve the same outcome.   

53 Schedule 
7 

Oppose in part Amend Schedule 7 by inserting the following 
additional sections, and any other amendments 
required to address our concerns: 

Schedule 7 contains extensive guidance for municipal takes.  We 
consider that Schedule 7 needs to be amended to provide guidance 
as to reasonable use for other takes.  We are concerned that 
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The amount water taken pursuant to a rule in this 
Plan must be reasonable and justifiable with regard 
to the intended use and, where appropriate, comply 
with this Schedule. 
 
Irrigation 
 
Use of a field validated model that considers land 
use, crop water use requirements, on site physical 
factors such as soil water holding capacity, and 
climatic factors such as rainfall variability and 
potential evapo-transpiration. The model must 
reliably predict annual irrigation volume within an 
accuracy of 15%.  
 
The annual volume calculated using the model shall 
meet with the following criteria:  
(a) An irrigation application efficiency of 80%, and 
(b) Demand conditions that occur in nine out of 10 
years. 
 
For the purposes of determining whether a take/use 
for irrigation is reasonable and efficient the following 
will be provided: 

(a) Soil water holding capacity; 
(b) Annual rainfall; 
(c) Whether the water will be used for pasture 

or horticultural crops 
(d) Average irrigation season 

 
Industry 
 
Implementation of industry good practice in respect 
of the efficient use of water for that particular 
activity/industry.  

without sufficient guidance, there is unlikely to be consistency 
across the region and there are likely to be disagreements as to 
what is deemed to be reasonable and efficient.  We are concerned 
that this will cause uncertainty at the time consent holders are 
planning their activities or seeking renewals of consents. 
 
Opening paragraph 
 
We propose a new opening paragraph to explain the purpose of the 
schedule and to refer back to the intended end use.  We refer to 
our comments above about it being important that reasonableness 
or efficiency is assessed against the end or intended use.  We are 
concerned that a water take may be declined or reduced because it 
is not “deemed” to be the most efficient way to use water e.g. to 
irrigate, without consideration of the suitability of the system to the 
use e.g. type of crop. 
 
Irrigation 
 
We consider that identifying the information requirements will help 
to provide consistency and certainty. 
 
Industry 
 
We consider that implementation of industry good management 
practice will help to provide consistency and certainty. 
 
Dairy shed water 
 
We consider that guidance ought to be provided in this schedule 
about the volume of water for dairy shed wash down. 
 
We consider that 85 litres per cow per day is a relevant reference 
point in light of the Dairy NZ report referred to above. 
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Dairy shed water 
 
For the purposes of determining whether an 
application to take and use water is reasonable and 
efficient for dairy shed water one of the following 
can be used:   

(a) For applications pursuant to section 124 of 
the Act, any records of actual usage; or  

(b) A default value of 85 litres per day per cow; 
(c) A greater limit if it can be demonstrated to 

be efficient. 
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