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To: The Chief Executive  
Bay of Plenty Regional Council  

Email: waterquantity@boprc.govt.nz 

Submitter Details 

Full name of submitter: Mercury NZ Limited (“Mercury”) 

Contact name:  Miles Rowe 

Address for service:  PO Box 445 

HAMILTON 3240

Contact phone number: (07) 857 0342 or 027 276 2532 

Email:    miles.rowe@mercury.co.nz

Submission 

This is a submission on the Region-wide Water Quantity Proposed Plan Change 9 to the Bay of Plenty Regional Water and 
Land Plan. 

This submission is prepared in general accordance with Form 5 in Schedule 1 of the Resource Management (Forms, Fees and 
Procedure) Regulations 2003.   

Mercury could not gain an advantage in trade competition through this submission. 

Mercury wishes to be heard in support of its submission. 

If others make a similar submission, Mercury will not consider presenting a joint case with them at the hearing. 

Stephen Colson  
Manager Planning & Policy 

for Mercury NZ Limited 

Date: 14 December 2016 

SUBMISSION ON A PROPOSED PLAN CHANGE 
Clause 6 of First Schedule, Resource Management Act 1991 

Region-wide Water Quantity Plan Change 9 to the Bay of Plenty 

Regional Water and Land Plan 
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1 Introduction 

This document contains the submission by Mercury NZ Limited (‘Mercury’ or ‘the Company’) on Proposed Plan Change 9 to 
Regional Water and Land Plan (‘the Plan Change’).   

This submission is structured as follows: 

 Section 2 provides a brief introduction to Mercury and its activities within the Bay of Plenty Region 
 Section 3 (table) sets out submissions relating to particular provisions that affect the activities and interests of Mercury. 

2 Mercury NZ Limited  

2.1 Overview 

Mercury is a publicly listed company and the third largest electricity generator in New Zealand, typically generating about 
17% of New Zealand’s electricity.  In addition, the Company is the third largest retailer in New Zealand, selling electricity 
through various retail businesses.  

Mercury has a diverse and expanding portfolio of generation assets throughout the North Island, which over the last 5 years 
has generated an average of over 6,600 gigawatt hours of electricity per year.  100% of the Company’s generation comes 
from renewable resources, which includes the Waikato Hydro Scheme on the Waikato River and geothermal power stations 
in the Waikato and Bay of Plenty regions. 

2.2 Assets, Operations and Interest in Bay of Plenty Region 

Mercury owns and operates the 100 MW Kawerau Geothermal Power Station which commenced operations in 2008.  The 
Kawerau Power Station is a significant contributor to the electricity generated in the Bay of Plenty Region and generates 
enough electricity to supply approximately 100,000 households or about one third of residential and industrial demand for 
electricity in the Bay of Plenty Region.   

The Kawerau Geothermal System is capable of sustaining further development.  In addition, there are a number of 
geothermal systems within the Bay of Plenty Region, such as Taheke, Tikitere, and Rotoma, having potential temperature 
and energy resources to support future use and development.  These Geothermal Systems have limited or no development 
currently.  

Mercury holds resource consents from the Bay of Plenty Regional Council for its existing geothermal operations and 
geothermal drilling. Geothermal drilling is required for the construction of injection and production wells as required to 
maintain electricity generation at the Kawerau Geothermal Power Station.  The development, operation, maintenance and 
upgrading of new and existing renewable electricity generation activities is a matter of national significance under the 
National Policy Statement for Renewable Electricity Generation 2011.  Of relevance to Proposed Plan Change 9, geothermal 
operations and geothermal drilling requires access to a secure and reliable source of freshwater. 
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3 Specific Submissions 

The section sets out the submissions by Mercury in relation to the Proposed Plan Change. 

Specific Provision Support / 

Oppose 

The Submission is: Relief Sought  (additions underlined, deletions 

struck through): 

Introduction and Issues 

Introductory section 
and the whole Plan 
Change 

Oppose It is important that the Plan Change is able to give effect to the National Policy 
Statement on Freshwater Management 2014 (NPSFM) to set up an integrated 
management framework for establishing freshwater management units (FMUs) 
and freshwater objectives required to implement obligations under the NPSFM, 
including the National Objectives Framework in part CA of the NPSFM. 

Mercury considers the Plan Change fails in relation to achieving the integrated 
management drivers in the NPSFM linking water quality, water quantity and the 
National Objectives Framework.  This lack of integration of water quantity and 
quality matters means the Plan Change will result in water flow and quantity 
being, inappropriately, the primary driver for the remediation of water quality 
issues.  That is, water flow and quantity are not the only methods available to 
improve water quality. 

This requires changes to the introductory section of Part II WQ as well as other 
parts of the Regional Water and Land Plan (RWLP), including as addressed by 
Mercury’s submissions on WQ O9 and WQ P2. 

Amend the introductory section under the heading “Take 
and Use of Surface Water and Groundwater” as follows, 
or words to like effect: 

“Part II WQ of this regional plan addresses consumptive 
use of water where the water is taken out of a surface 
water body or groundwater system (e.g. irrigation, 
industrial use, municipal water supply). 

Part II WQ is in part a response to To enable the 
implementation of the National Policy Statement on 
Freshwater Management 2014 (NPSFM), by establishing 
Water Management Areas (WMAs) have been 
established throughout the region. In order to give full 
effect to the NPSFM, Tthe Council will work with tāngata 
whenua, city and district councils, resource users and the 
community to progressively develop water management 
frameworks (i.e. sub-regional plans) for each of the 
WMAs. These planning processes will involve the setting 
of freshwater objectives, environmental flows and/or 
levels and freshwater quality limits for the water bodies 
within the WMAs. Part II WQ in its entirety will continue to 
apply across all catchments in the region, except where 
the sub-regional plans specify that its application has the 
objectives, policies and rules have been superseded. 
Part II WQ, along with relevant objectives, policies and 
methods from other chapters of the Regional Plan (e.g. 
Chapter 3 – Integrated Management of Land and Water, 
and Chapter 4 – Discharges to Water and Land) will also 
guide the development of these sub-regional plans. This 
is to ensure an holistic and integrated approach to 
developing sub-regional frameworks for managing 
freshwater. 

The NPSFM recognises that tāngata whenua have 
particular values and interests in freshwater. Therefore, it 
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Specific Provision Support / 

Oppose 

The Submission is: Relief Sought  (additions underlined, deletions 

struck through): 

is important that freshwater management and decision-
making reflects these values and interests. A key element 
of the WMA process will be working with tāngata whenua 
to determine how this can best be achieved.” 

Introductory section Oppose The Council is required to give effect to the National Policy Statement for 
Renewable Electricity Generation 2011 (NPSREG), which it does to the extent it 
applies to the use and management of the freshwater resource for existing 
hydro-electricity generation activities.  However, within the context of the Bay of 
Plenty Region and this Plan Change, the use and management of the freshwater 
resource is also relevant to other renewable electricity generation activities, 
namely geothermal electricity generation activities.  This is a matter of national 
significance under the NPS-REG and has not been given effect to by this Plan 
Change (but excludes the take and use of geothermal water, which is managed 
under a separate chapter in the RWLP). 

The take and use of freshwater is integral to enable the investigation, 
development and operation of the geothermal resource for electricity generation 
purposes, including the drilling of geothermal bores.  

Recognition of this freshwater resource use for geothermal electricity generation 
activities would be consistent with numerous policies in the Bay of Plenty 
Regional Policy Statement (RPS), including Policy EI 1B (clause (c)) by enabling 
the use and development of renewable energy sources for electricity generation 
purposes; Policy WQ 3B (clause (i)) which requires regard to be had to “the 

benefits to be derived from the use of water for, or directly associated with 

electricity generation from renewable sources”, and Policy IR 3B in relation to 
adopting an integrated approach to resource management. 

This requires changes to the introductory section of Part II WQ, in addition to 
changes addressed by Mercury’s submissions on WQ O2 and new policy WQ 
P20A. 

Add a new paragraph in the introductory section under 
the heading “Take and Use of Surface Water and 
Groundwater” as follows, or words to like effect: 

“Part II WQ is also intended to give effect the National 
Policy Statement for Renewable Electricity Generation 
2011 (NPSREG) to the extent it applies to the use and 
management of the freshwater resource for new and 
existing renewable electricity generation in the Region, 
including hydro-electricity generation and geothermal 
electricity generation activities. 

The NPSREG recognises the national significance and 
benefits of all forms of renewable electricity generation.  
Therefore, it is important that Part II WQ recognises the 
relationship and value of the freshwater resource 
associated with the investigation, development, 
operation, maintenance and upgrading of renewable 
electricity generation activities.” 

Issue WQ I7 Support Mercury agrees with the inclusion of this issue as it is challenging to manage the 
region's water resources without good information about the extent of surface 
and groundwater resources and the amount of abstraction from them (permitted, 
consented and actual). 

Retain Issue WQ I7 in the same or similar form. 

Issue WQ I8 Support Mercury agrees with the inclusion of this issue as reliable access to water is 
important for a wide range of social and economic needs.  

Retain Issue WQ I8 in the same or similar form. 

Issue WQ I9 Support Mercury agrees with the inclusion of this issue as it is important for all water use 
to be accounted for and authorised, either by way of consent, permitted activity 
status or via s14(3) of the Resource Management Act 1991 (RMA). Unauthorised 

Retain Issue WQ I9 in the same or similar form. 
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Specific Provision Support / 

Oppose 

The Submission is: Relief Sought  (additions underlined, deletions 

struck through): 

use is indeed unfair to authorised users. 

Objectives 

Objective WQ O2  Oppose Mercury supports that part of the objective that seeks to maintain the generation 
capacity of hydro-electricity generation. However, the objective fails to recognise 
that freshwater is also needed for geothermal electricity generation activities 
including geothermal drilling operations.  Freshwater for generation drilling and 
plant operation purposes is essential to the use, development and operation of 
geothermal resources for electricity generation which is a matter of national 
significance in terms of the NPS-REG, which the RWLP must give effect to.  

Recognition of this freshwater use would also be consistent with numerous 
policies in the RPS, which the RWLP must give effect to, including Policy EI 1B 
(clause (c)) by enabling the use and development of renewable energy sources 
for electricity generation purposes; Policy WQ 3B (clause (i)) which requires 
regard to be had to “the benefits to be derived from the use of water for, or 

directly associated with electricity generation from renewable sources”, and 
Policy IR 3B in relation to adopting an integrated approach to resource 
management. 

Amend Objective WQ O2 as follows, or words to like 
effect:   

"Allocation of water resources in the Bay of Plenty 
recognises and provides for the development, operation, 
maintenance and upgrading of new and existing 
renewable electricity generation activities, and also 
maintains the generation capacity of hydroelectric 
electricity generation as a renewable energy source".   

Objective WQ O3 Oppose Mercury supports the majority of the objective but it considers that it should 
commence with the words "Manage the allocation and abstraction of surface 

water ..." so as to be consistent with the wording of the equivalent objective WQ 
O4 relating to groundwater.  

Mercury considers that the values listed in clause (b) are relevant to all surface 
water bodies (i.e. including lakes), and not just to rivers and streams. In terms of 
adverse effects on existing uses, it is considered that clause (d) should give 
reference to Objective WQ O2 given the national significance of renewable 
electricity generation. 

Amend Objective WQ O3 as follows, or words to like 
effect:  

"Manage the allocation and abstraction of surface water 
at a volume and rate that:   

… (b) Maintains ecological integrity, significant ecological 
values, landscape values, recreational values, and 
tangata whenua values associated with surface water 
bodies rivers and streams. 

…(d) Avoids or mitigates adverse effects on downstream 
environments, and existing uses of the water resource, 
and is not contrary to WQ O2. " 

Objective WQ O4 Oppose Mercury supports the majority of the objective but it considers that clause (b) 
should reference Objective WQ O2 as well as Objective WQ O3. This is because 
where groundwater aquifers and surface water bodies are connected, 
groundwater takes in catchments upstream of renewable electricity operations 
can cumulatively affect the availability of water for such operations, contrary to 
both Objective WQ O2 and the NPS-REG.   

Amend Objective WQ O4 as follows, or words to like 
effect:  

"Manage the allocation and abstraction of groundwater at 
a volume and rate that does not: 

... (b) Permanently or unsustainably lower water levels in 
streams or rivers where groundwater and surface water 
bodies are linked to an extent that is contrary to WQ O2 
and WQ O3.” 
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Specific Provision Support / 

Oppose 

The Submission is: Relief Sought  (additions underlined, deletions 

struck through): 

Objective WQ O7 Oppose Clause (a) relates to setting the in-stream minimum flows, whereas clause (b) 
relates to the limits that are set and applied for surface water abstraction. There 
are two matters that are currently referenced in clause (a) that Mercury considers 
should be referenced in clause (b) instead.  

Firstly, Mercury considers that provision for existing users of water is a matter 
that should be reflected in the allocation limits referred to in clause (b) – and it 
effectively is reflected in (b) already - not in the instream minimum flow limits that 
are the subject of clause (a).  

Secondly, given that the "mauri" of water bodies is appropriately addressed in 
clause (a), it is considered that other tangata whenua values (i.e. the mana 
tangata values, or maori use values) should be considered as part of the 
allocation limits, not as part of the instream minimum flows. An amendment to 
both (a) and (b) is requested accordingly. It is noted that tangata whenua values 
are also provided for in Objectives WQ O3 and WQ O9. 

It is also considered that clause (b) should address allocation for all water 
bodies, not just surface water bodies, so deletion of the word “surface” is 
requested. 

 

Amend Objective WQ O7 as follows, or words to like 
effect:  

"Limits are set and applied for: 

(a) Instream minimum flows for surface water bodies to 
safeguard their life-supporting capacity, ecological 
integrity, significant ecological values, mauri, 
landscape values and, recreational values. existing 
uses and take into account tāngata whenua values 
where relevant. 

(b) The total amount of water that can be taken from 
surface water bodies to ensure a reliable and 
accessible amount of water is available for users, 
including tangata whenua use values. 

(c) Groundwater, which takes into account: 

(i) The interaction between groundwater and surface 
water; 

(ii) Surface water flows in groundwater-fed streams 
and wetlands; 

(iii) The prevention of aquifer contamination by 
saltwater intrusion; and 

(iv) Water levels in aquifers.” 

Objective WQ O8 Oppose Mercury generally supports the objective but considers that an additional clause 
should be added to give effect to the NPS-REG and RPS Policy WQ3B 
(Allocating Water), clause (i) to specifically recognise the benefits to be derived 
from the use of water for, or directly associated with electricity generation from 
renewable sources.   

Amend Objective WQ O8 to include an additional clause, 
or words to like effect:  

"(d)  Benefits to be derived from the use of water for, or 
directly associated with, electricity generation from 
renewable sources". 

Objective WQ O9 Oppose PC9 relates to Water Quantity and it proposes changes to the objectives, policies 
and methods in existing section 5.1 of the RWLP (Take and Use of Surface 
Water and Groundwater) and to the rules in section 9.6 (Take and Use of Water).  

Mercury considers that Objective WQ O9 relating to the integrated management 
of freshwater resources within Water Management Areas (WMAs) contains 
significant structural issues and that its content would sit better within Chapter 3 
(The Integrated Management of Land and Water) of the RWLP.  That is, 
Objective WQ O9 is an umbrella objective that, along with other objectives, will 
be important to set up the framework for establishing FMUs and freshwater 
objectives required to implement obligations under the NPSFM, including the 

Relocate to establish Objective WQ O9 as a new 
Objective in Chapter 3 – Integrated Management of Land 
and Water, of the RWLP. 
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Specific Provision Support / 

Oppose 

The Submission is: Relief Sought  (additions underlined, deletions 

struck through): 

National Objectives Framework in part CA of the NPSFM. 

While this is an important objective for freshwater quantity, it is equally important 
to other integrated management issues associated with the freshwater resource, 
and therefore, it is not its content that is challenged but rather its location within 
the RWLP. An amendment is suggested accordingly.  This is related to Mercury’s 
submission on Policy WQ P2. 

Objective WQ O10 Support Mercury agrees with the inclusion of this Objective, which addresses Issue WQ 
I7. It is important to authorise and account for all abstraction from water bodies 
(authorised, permitted, consented and actual). 

Retain Objective WQ O10 in the same or similar form. 

Objective WQ O11 Oppose Mercury supports the objective in principle but considers it would benefit from the 
addition of a further clause to enable short term or temporary takes in over-
allocated catchments where timed to avoid low flow conditions, including outside 
periods of seasonal high demand.   

Amend Objective WQ O11 as follows, or words to like 
effect:  

"Where water shortage is a significant problem potential 
solutions are explored so the allocation and use of water 
is improved over time by enabling:  

(a)  Water storage and managed aquifer recharge;  

(b)  The transfer of water take consents;  

(c)  Water harvesting; and  

(d)  Temporary and periodic takes timed to avoid 
seasonal water shortage and low flow conditions.” 

Policies 

Policy WQ P2 Oppose PC9 relates to Water Quantity and it proposes changes to the objectives, policies 
and methods in existing section 5.1 of the RWLP (Take and Use of Surface 
Water and Groundwater) and to the rules in section 9.6 (Take and Use of Water).  

Mercury considers that Policy WQ P2 contains significant structural issues and 
that its content would sit better within Chapter 3 (The Integrated Management of 
Land and Water) of the RWLP.  That is, Policy WQ P2 is a much broader 
umbrella policy establishing a full range of freshwater objectives and values that 
goes beyond just water quantity.  For example, several parts of this policy refer 
to water quality issues, including clauses (a)(ii) and (f).  The policy also deals 
with other integrated management issues, including identifying tangata whenua 
values and interests relating to freshwater (clause (b)) and establish freshwater 
objectives (clause (d)), which in part relate to water quantity issues.  Mercury 
considers these matters would be better located in Chapter 3. 

This is an important policy that is required to implement obligations under the 
NPSFM and it is not so much its content that is challenged but rather its location 
within the RWLP. An amendment is suggested accordingly.  This is related to 

Amend Policy WQ P2 as follows, or words to like effect:  

“Work with co-governance partners, tāngata whenua, city 
and district councils and the community, within each 
WMA, to identify freshwater management units, that 
include all freshwater bodies in the WMA, and within in 
each of these to deliver (a) to (m) below: in accordance 
with Policy [reference number for new policy in Chapter 3 
containing relocated clauses (a) to (m)].” 

Relocate Policy WQ P2 (a) to (m), (along with Objective 
WQ 09 as noted above), as a new Policy in Chapter 3 – 
Integrated Management of Land and Water, of the 
RWLP.   

Note that specific changes sought to Policy WQ P2(b)-
(m) are also outlined below. 
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Specific Provision Support / 

Oppose 

The Submission is: Relief Sought  (additions underlined, deletions 

struck through): 

Mercury’s submission on Objective WQ O9. 

Notwithstanding this submission point, Mercury supports or opposes specific 
clauses in Policy WQ P2 as noted below. 

Policy WQ P2 (b) Support Mercury generally supports the identification of tangata whenua values and 
interests relating to freshwater. This is important and will lead to the identification 
of both mana atua and mana tangata values (a conceptual framework used in 
the Land and Water Forum’s Second Report (April 2012) and in the Government 
document “Freshwater reform 2013 and beyond”). 

Retain Policy WQ P2(b) in the same or similar form. 

Relocate to Chapter 3 – Integrated Management of Land 
and Water, of the RWLP, as noted above. 

Policy WQ P2 (d) Oppose Mercury requests minor amendments to clause (d) to ensure that interpretation is 
clear.      

Amend WQ P2 (d) as follows, or words to like effect:   

“Establish freshwater objectives taking into consideration: 

…(ii)      The limits or targets that would be required to 
achieve the freshwater objectives; 

   (iii)      Any choices between values that would be 
required to achieve them the freshwater 
objectives; 

…(v)       Timeframes required to achieve them  the 
freshwater objectives; and 

    (vi)      Other matters relevant and reasonable 
necessary to give effect to the freshwater 
objectives.” 

Relocate to Chapter 3 – Integrated Management of Land 
and Water, of the RWLP, as noted above. 

Policy WQ P2 (e) Oppose Mercury generally supports tangata whenua values and interests being identified 
(refer clause (b)) and taken into consideration when setting freshwater objectives 
(refer clause (d)(iii) and (iv)). However, Mercury does not accept that tangata 
whenua values and interests should be the primary driver for the setting of 
environmental flows which is effectively what clause (e)(ii) states at present. 
Mercury considers that clause (e)(ii) could be deleted while still ensuring that 
tangata whenua values (including both mana atua and mana tangata values) are 
a key consideration in the setting of the freshwater objectives.   

Amend WQ P2 (e) by deleting clause (ii).  

Relocate to Chapter 3 – Integrated Management of Land 
and Water, of the RWLP, as noted above. 

Policy WQ P2 (h) to 
(l) 

Support Mercury considers that the matters set out in clauses (h) to (l) are all valid 
matters for identification and consideration as work progresses in relation to each 
FMU in each WMA. 

Retain Policy WQ P2 (h) to (l) in the same or similar form. 

Relocate to Chapter 3 – Integrated Management of Land 
and Water, of the RWLP, as noted above. 

Policy WQ P2(m) Oppose Mercury considers that this policy clause will benefit from clarification, assuming 
that its intention is to consider a collective review of consents in a FMU once 
freshwater values and objectives are established for the relevant FMU, and after 

Amend Policy WQ P2(m) as follows, or words to like 
effect: 
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Specific Provision Support / 

Oppose 

The Submission is: Relief Sought  (additions underlined, deletions 

struck through): 

a rule setting the environmental flow or limit is in place.  As presently worded, a 
collective review of consents could occur anytime as PC9’s region-wide interim 
limits are a form of environmental limit.   

“Consider initiating a collective review of resource 
consents, in accordance with section 128(b) of the Act, 
once freshwater objectives are established for the 
relevant freshwater management unit and a rule imposing 
environmental flows and levels is made operative”. 

Relocate to Chapter 3 – Integrated Management of Land 
and Water, of the RWLP, as noted above. 

Policy WQ P3 Support with 
amendments 

Mercury considers that the actions set out in this policy to phase out over-
allocation are consistent with the NPSFM. As written, it could be interpreted that 
all the stated actions have to be taken. To provide flexibility, Mercury considers 
that the policy should be clear that all or some of the stated actions can be 
applied (in any combination). 

Mercury considers that clause (e) could usefully refer to water reuse and 
recycling in a broader sense, not just roof water.  For example, grey water re-use 
and recycling.  

Amend Policy WQ P3 as follows, or words to like effect:  

“Take steps to phase out over-allocation, where 
applicable, by 1 October 2027, by taking any 
combination, or all, of the following actions:  

… 

(e)  Directing applicants to consider alternative sources 
including water harvesting, storage or water re-use 
and recycling (including roof water and grey water). 

…” 

Policy WQ P5 Support Mercury supports the process of setting interim allocation limits until permanent 
limits are set through future plan changes for WMAs, and it considers that the 
interim limits set are appropriate.  

Retain Policy WQ P5 in the same or similar form. 

Policy WQ P6 Support Mercury considers that water harvesting (and storage for later use) is appropriate 
in the specified circumstances. 

Retain Policy WQ P6 in the same or similar form. 

Policy WQ P7 Oppose Mercury notes that the last line of this policy (adaptive management conditions 
where allocation exceeded) sets up a contradiction with Policy WQ P10 (to 
“generally decline” applications where allocation is exceeded).  It is considered 
that the precautionary approach becomes increasingly important as allocation 
“approaches” the allocation limits that have been set or where the application is 
in accordance with the exceptions in Policy WQ P10.  An amendment is 
suggested which will remove the above-mentioned inconsistency with Policy WQ 
P10.   

Amend Policy WQ P7 as follows, or words to like effect: 

“To take a precautionary approach to water allocation 
(including through the imposition of short-term durations 
and robust review conditions), where there is uncertainty 
about the level of effects a proposed abstraction may 
have on the environment. This may include adaptive 
management conditions (where the allowable abstraction 
is linked to surface water flows or aquifer levels) on any 
resource consent granted, where the allocated volume of 
water is approaching at or exceeding the interim limits in 
WQ P5 or the resource consent is in accordance with the 
exceptions in WQ P10.” 

Policy WQ P8 Support with 
amendments 

Mercury supports the provision for secondary allocations that are a second tier of 
allocation with lower reliability in that abstractions must cease when low flow 
conditions are reached. However the wording of clause (a) requires editing to 

Amend Policy WQ P8 as follows, or words to like effect:   

“To consider providing for secondary allocation of surface 
water to that identified in WQ P5, where flow variability is 
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Specific Provision Support / 

Oppose 

The Submission is: Relief Sought  (additions underlined, deletions 

struck through): 

make sense.  Mercury supports clause (b) as it enables an applicant flexibility to 
undertake investigations and potentially prove that the default interim limits are 
too conservative in the circumstances of any specific water body. An amendment 
is requested to ensure that any secondary allocation is not contrary to WQ02. 

provided for and where: 

(a)  Any abstraction of a secondary allocation of water is 
required to The applicant accepts an instream 
minimum flow of Q5 7 day low flow, so that the 
reliability of existing authorised takes is not reduced 
and flow variability is provided for abstraction in 
relation to this secondary allocable flow must cease 
when the flow reaches Q5 7 day low flow; or 

(b)  The applicant can demonstrate that an alternative 
allocable flow meets the requirements of WQO2, WQ 
O3 and WQ P9". 

Policy WQ P10 Support with 
amendments 

Mercury supports the majority of this policy in that the NPSFM requires a firm 
approach to phasing out over-allocation and, therefore, the direction to "generally 
decline" applications in over-allocated waterbodies, subject to specific 
exceptions, is appropriate.   

The exceptions listed in clause (a), (b), (c) and (d) are appropriate, subject to two 
changes:  

The first change requested is to clause (c) which relates to secondary 
allocations.  Mercury considers that both limbs of Policy WQ P8 (not just clause 
(a)) should qualify for an exception to this “generally decline” policy direction.  
Clause (b) of Policy WQ P8 is where an applicant is able to demonstrate that an 
alternative allocable flow meets the requirements of WQ O3 and WQ P9 (for 
example, perhaps by doing extra FMU-specific investigations and modelling). 

The second change requested is to clause (d)(i) which Mercury considers should 
also reference WQ O2 (i.e. in addition to WQ O3 and WQ O4 as referenced 
currently).  The content of WQ O2 is relevant to both surface water and 
groundwater allocation and it derives support from national policy direction in the 
NPS-REG. The most practical solution is to include a reference to WQ O2 in this 
policy (in clause (d)(i)).  

Amend Policy WQ P10 as follows, or words to like effect:  

“To generally decline applications … unless the 
application is:  

… 

(c)   For a secondary allocable flow under WQ P8(a). 

(d)   Supported by a detailed assessment of 
environmental effects which demonstrates:  

(i)  That the proposed take is reasonable, efficient and 
will meet WQ O2, WQ O3 or WQ O4; 

…” 

Retain the remainder of Policy WQ P10 in same or 
similar form. 

Policy WQ P12 Oppose Mercury considers that two aspects of this policy require amendment and 
clarification. 

Firstly, as currently written, clause (b) does not qualify the circumstances when 
priority will be given to existing users over new users (at the time of consent 
renewal). If an existing user seeks an additional amount of water at consent 
renewal time then, as written now, they would receive priority over new users 
which Mercury submits, is unlikely to be the intention.  Mercury notes that 
sections 124B and 124C of the RMA address the matter of priority to existing 
users when applying for new consents “for the same activity” which, in Mercury’s 

Amend Policy WQ P12 as follows, or words to like effect: 

“To recognise and provide certainty to existing authorised 
users of freshwater, including non-consumptive users, by: 

(a)  Ensuring that any new allocation of water does not 
adversely impact upon the use of existing resource 
consents. 

(b)  Giving priority to existing users over new users when 
considering the renewal of existing resource consents 
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view, limits the ability of an applicant to rely on this section when applying for 
increased takes. 

Secondly, it is not clear that clause (c) will achieve the intended outcome, as 
currently drafted. It states that existing authorised users will be recognised and 
provided certainty by (c) "Considering granting an application that meets the 

criteria specified by WQ P9 where limits have not been set under WQ P2(f)". 
However, PC9 sets interim limits for all water bodies in the region (refer Policy 
WQ P5).  Mercury considers that the intention is for this clause to apply until such 
time as plan changes may be complete for any given WMA, and an amendment 
is sought accordingly.   

for the same or lesser amounts of water. 

(c)  Considering granting an application that meets the 
criteria specified by WQ P9 where limits have not 
been set at freshwater management unit level under 
WQ P2(f). For the avoidance of doubt, this clause 
may apply while the interim allocation limits under 
WQ P5 are still in effect”   

[Note – numbering of policy WQ P2 in clause (c) may 

change under the submission that it be relocated to 

Chapter 3] 

Policy WQ P13 Support with 
amendments 

Clause (e) seeks to promote efficient use of freshwater resources by “enabling 
the transfer of water permits”. This is too simplistic given that the transfer policy 
(WQ P23) has set out several prerequisites for any transfer and the subsequent 
transfer rules are also subject to conditions and matters of discretion relating to 
effects on other users.  It is considered that clause (e) should be amended to 
refer to transfers “…in accordance with Policy WQ P23".  

Amend Policy WQ P13 as follows, or words to like effect: 

“To promote the efficient use of freshwater resources by:  
… 

(e)  Enabling the transfer of water permits in accordance 
with Policy WQ P23. 

…” 

Policy WQ P14 Oppose Mercury considers that this policy is effectively an "amnesty" type policy which 
provides a period of one year from the date that Rules WQ R4 and WQ R5 
become operative (which is likely to be 3-4 years from now) for unauthorised 
users to obtain resource consent, where their takes exceed permitted activity 
volumes.  

While having some concern that this approach inappropriately rewards users 
who have ignored long-established requirements for water permits (for dairy 
shed washdown water or orchards, for example), Mercury acknowledges that in 

catchments that are not fully allocated it is a practical response which will 
hopefully result in better compliance, metering and catchment information, while 
minimising enforcement processes and costs over the “amnesty period”. It is an 
approach that was tested and approved by the Environment Court in relation to 
Variation 6 to the Waikato Regional Plan. However, Mercury feels strongly that 
this policy should apply only in catchments that have not yet reached full 
allocation. 

The implications of this policy in over-allocated catchments (such as the 
Tarawera catchment from which Mercury takes freshwater for drilling operations 
at the Kawerau geothermal system) is that the granting of consents to 
unauthorised users will penalise existing authorised users by effectively having 
their water “clawed back” from them at later consent reviews because of the 
directive of the NPSFM that over-allocation be phased out. 

Amend Policy WQ P14 as follows, or words to like effect: 

“To provide an opportunity in water bodies that are not 
already fully allocated for existing users who require but 
do not have resource consents for their activities to 
become or remain authorised by: 

… 

while giving effect to WQ P1 to 12 and WQ P18 to WQ 
P20.” 
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Mercury considers that in over-allocated catchments or FMU’s, the most practical 
approach is to treat any consents granted to existing unauthorised users as 
secondary allocations under Policy WQ P8(a). It is noted that the subsequent 
controlled activity rules WQ R4 and WQ R5 do already reserve control over 
measures to restrict or stop takes during times of low flow and Mercury notes that 
these are the same types of restrictions and lower reliability levels that apply to 
secondary allocations. Applicants have the option of providing on-site water 
storage to cover periods of low flow conditions, if they wish. 

Mercury considers that in over-allocated catchments or FMU’s, any application 
by an existing unauthorised user should be treated as a discretionary activity 
under WQ R11.  They should not be a controlled activity (where consent cannot 
be declined) due to the detrimental effects of future reductions for existing 
authorised users.  

Finally, at present, the wording at the end of Policy WQ P14 requires that 
Policies WQP1-12 and WQ18-20 be given effect to, and this raises two issues in 
that: 

 there is a contradiction with Policy WQ P10 which seeks that 
applications in over-allocated catchments should be “generally 
declined”; and 

 there are other policies that remain relevant and should be applicable 
(such as WQ P13 (efficient use), WQ P15 (considerations for 
applications), WQ P16 (consent conditions), WQ P17 (duration), WQ 
P24 (metering) and so on.   

Mercury considers that the best way for these policies to remain applicable, and 
for the inconsistency with Policy WQ P10 to be resolved, is to make the 
amendments sought (delete the last line altogether so as to avoid rendering 
inapplicable any policies that are not specified).    

Policy WQ P15 Support with 
amendment 

Mercury considers that the list of matters in clauses (a) to (n) of this policy are 
generally relevant to all applications (including those “amnesty-type” applications 
under Policy WQ P14 - see relief sought above to WQ P14 to ensure that this 
Policy WQ P15 will apply). Mercury seeks minor changes as follows. 

Clause (a) appears to be referring to water use efficiency and Mercury considers 
it should just say so, particularly when there is already a policy dealing with this. 

Clause (b) should be amended, in Mercury’s view, to refer to the measures which 
can be taken to help phase out over-allocation over time (such as those steps 
listed in Policy WQ P3).  

A change is also requested to clause (d) which, as notified, requires regard to 
"The relative social and economic benefits of the proposed use of the water". 

Amend Policy WQ P15 as follows, or words to like effect: 

“When considering any application for resource consent 
to take and use water, have regard to: 

(a)  The efficient use of water in accordance with Policy 
WQ P13. volume of water sought in relation to the 
intended use of water 

(b) Water availability and allocation within the catchment 
to which the application relates and, where applicable, 
measures to phase out over allocation in accordance 
with Policy WQ P3. 
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Mercury considers that this invites potentially costly and unconstructive debates 
as to the benefits of using water for one use (as per an application) "relative" to 
the benefits of potentially using the same water for other uses. Mercury seeks 
deletion of the word "relative".  

An amendment is sought to clause (f) to better enable consideration of 
cumulative effects on assimilative capacity.  

(c) … 

(d) The relative social and economic benefits of the 
proposed use of the water. 

(e) … 

(f)  The cumulative effects of water abstraction on Tthe 
assimilative capacity of the water body with regard to 
the effects on water quality. 

… " 

Policy WQ P16 Support with 
amendment 

Mercury notes the opening words that "Decision makers must include any of the 
following conditions on resource consents …". This seems grammatically wrong 
and could lead to confusion. 

Amend Policy WQ P16 as follows, or words to like effect:   

"Resource consents for the take and use of water 
Decision-makers shall generally  must  include  any  of  
the  following  conditions  on  resource consents for the 
take and use of water relating to the following matters 
unless site specific circumstances determine that to be 
unnecessary:..." 

Policy WQ P17 Support  Mercury supports the flexibility provided by clause (c) that enables longer term 
consent durations for takes associated with regionally significant infrastructure. 

Retain Policy WQ P17(c) in the same or similar form. 

New Policy WQ P20A  New policy 
sought 

Mercury notes that Policies WQ P19 and 20 only address hydro-electricity 
generation, whereas the NPS-REG applies to all forms of renewable electricity 
generation, including geothermal electricity generation.   

While geothermal water resources (which are outside the scope of this plan 
change) are essential for geothermal electricity generation, it is important to 
recognise that such generation also relies on freshwater as this is needed for 
geothermal electricity generation activities including geothermal drilling 
operations.  Freshwater for generation drilling is essential to the use, 
development and operation of geothermal resources for electricity generation 
which is a matter of national significance in terms of the NPS-REG.  

The following policies of the NPS-REG are particularly relevant: 

 POLICY E4 - Regional policy statements and regional and district plans 

shall include objectives, policies, and methods (including rules within plans) 

to provide for the development, operation, maintenance, and upgrading of 

new and existing electricity generation activities using geothermal resources 

to the extent applicable to the region or district.  

 POLICY G - Regional policy statements and regional and district plans shall 

include objectives, policies, and methods (including rules within plans) to 

provide for activities associated with the investigation, identification and 

Add  a new policy WQ P20A as follows, or words to like 
effect: 

“To recognise the benefits from the take and use of water 
(other than geothermal water) for, or directly associated 
with, the investigation, development and operation of 
geothermal resources for renewable electricity generation 
provided that:  

(a)    The proposed rate and volume of take are 
reasonable and efficient, including meeting industry 
good practice where applicable;  

(b)    In the case of surface water, the take does not 
result in more than minor localised adverse effects, 
including on fish or entrainment and river bed or 
bank erosion;  

(c)     In the case of groundwater, the take does not result 
in more than minor localised adverse effects, 
including bore interference.  
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assessment of potential sites and energy sources for renewable electricity 

generation by existing and prospective generators. 

Recognition of this freshwater use for drilling operations to support geothermal 
electricity generation would also be consistent with numerous policies in the 
RPS, including Policy EI 1B (clause (c)) by enabling the use and development of 
renewable energy sources for electricity generation purposes; Policy WQ 3B 
(clause (i)) which requires regard to be had to “the benefits to be derived from 

the use of water for, or directly associated with electricity generation from 

renewable sources”, and Policy IR 3B in relation to adopting an integrated 
approach to resource management. 

Mercury requests that a new policy be added as sought, to recognise this. This is 
consistent with, and necessary, to give effect to the objective of the NPS-REG 
and policies in the RPS.  Council is obliged to do this under the RMA. 

Advice Note:  

1.     This policy applies to the fresh water resource only.  

2.     Provisions relating specifically to geothermal water 
are contained within section 7 of this Regional 
Plan.” 

Policy WQ P21 Support Mercury supports the policy direction that all applications for municipal water 
supply are required to provide a water management plan in accordance with 
Schedule 7.  It is critical to retain this requirement given the broad definition of 
"municipal water supply" that PC9 proposes to introduce into the Definitions 
section. This definition (which includes industrial, commercial and irrigation 
supplies within the reticulated system) is only acceptable if subject to the water 
management plan requirements to ensure efficient use and appropriate and 
equitable responses during low flow conditions. To this end, amendments are 
sought below in relation to the Water Management Plan requirements in 
Schedule 7. 

Retain Policy WQ P21 in the same or similar form. 

Policy WQ P23 Oppose Mercury supports clauses (a) to (d) and also the intent of clause (e). However, it 
considers that clause (e) is too vague.  At present, the surrender of just a fraction 
of one percent of water would satisfy the policy, yet do nothing to reduce over-
allocation. It is considered that the addition of the adverb “measurably” and 
referencing WQ P3 (the phasing out of existing over allocation) will enable 
Council, as consent authority, to require reasonable reductions, something which 
is appropriate in over-allocated FMU’s, even where other methods of reduction 
may also be in place.  This provides council with flexibility to determine the 
amount of reduction or surrender depending on the circumstances and degree of 
over-allocation in the catchment or aquifer. In summary, the alternative wording 
suggested is an effort to strengthen this policy.   

Amend Policy WQ P23 as follows, or words to like effect: 

“To enable the transfer of resource consents … providing 
the transfer: 

… 

(e)     Where it is in an over allocated surface water 
catchment or groundwater aquifer, contributes 
measurably to the phasing out of over-allocation in 
accordance with WQ P3, including by the surrender 
of a portion of allocated water. involves the 
surrender of a proportion of the allocated water to 
be surrendered and not re-allocated when water is 
transferred, unless there is an alternative method 
and defined timeframe to phase out over-allocation 
set out in an applicable WMA.” 
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Policy WQ P24 Oppose  Mercury supports this metering and reporting policy as it will improve the 
information available and this is critical for good water management.  However, 
Mercury opposes clauses (c) to (f) to the extent that the rates of take need to be 
expressed as “litres per second”, not just “litres” as at present.  

Amend Policy WQ P24, clauses (c) to (f) - and the last 
three rows of the table - to ensure that all rates of take 
are expressed in terms of “litres per second”. 

Policy WQ P25 Support Mercury supports this policy as accurate and timely information about the 
allocation status of the region's surface and groundwater resources (including a 
breakdown into authorised, permitted, consented and actual abstractions) is 
essential. The freshwater quantity accounting system will provide this 
information. 

Retain Policy WQ P25 in the same or similar form. 

Policy WQ P26 Support Mercury supports this policy requiring the registration of permitted takes as it will 
improve the information available and this is critical for good water management.  

Retain Policy WQ P26 in the same or similar form. 

Policy WQ P28 

 

Support Mercury supports this policy about enhanced water availability as it will help to 
ensure water is used and managed more efficiently.  

Retain Policy WQ P28 in the same or similar form. 

Policy WQ P29 Support with 
amendment 

Mercury queries whether the reference in this policy to WQ P30 and P3 should 
be to WQ P30 and P31. In addition, Mercury seeks an amendment to clause (a) 
to ensure that water conservation procedures can be applied at any time during a 
water shortage, including where flows or levels fall below the interim limits set 
under Policy WQ P5. 

Amend Policy WQ P29 to refer, in the first line, to “WQ 
P30 and P31”.  

Also amend clause (a) as follows: 

“When surface water flows or aquifer levels fall below 
minimum flows or levels set within WMAs under WQ P2 
or WQ P5.” 

[Note – numbering of policy WQ P2 may change under 

the submission that it be relocated to Chapter 3] 

Policy WQ P30 Support with 
amendment 

The majority of Policy WQ P 30 is supported but Mercury considers that clause 
(f) of the policy should be amended as it largely duplicates Policy WQ 29(b) at 
present. It would be better to set out the considerations for the water shortage 
direction (in accordance with s329). 

Amend Policy WQ P30 (f) as follows, or words to like 
effect: 

“For any Consider the need to issue a water shortage 
direction issued under section 329 of the Act, consider 
the need to apportion, restrict or suspend the taking and 
use of water to any specified water, any specified area, or 
any specified water body.” 

Policy WQ P31 Oppose Mercury supports the intent of the policy to prioritise water for specified uses 
during low water flows and levels, but considers that: 

 clause (a) should also refer to “fire fighting”;  
 clause (d) is acceptable only subject to amendments being made to 

Schedule 7; and  
 provision is made for takes associated with existing renewable 

electricity generation. 

Amend Policy WQ P31(a) and (d) as follows, or words to 
like effect: 

“(a)  Essential domestic drinking and sanitation 
requirements and fire fighting requirements. 

(b)  Reasonable animal drinking and sanitation needs. 

(c) Non-consumptive takes, provided that the discharge 
from a dam/impoundment is equal to the inflow. 
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By way of explanation of the second point above, clause (d) provides priority to 
municipal water supplies “subject to the requirements of the Water Management 

Plan prepared in accordance with Schedule 7”.  This proviso is critical, because, 
as noted above in relation to Policy WQ21, the definition of “municipal water 
supplies” is broad and includes industrial, commercial and irrigation supplies 
within the reticulated system.  At times of water shortage, Mercury expects that 
the industrial, commercial and irrigation users that are connected to a reticulated 
municipal supply should be subject to restrictions in a similar way to the 
restrictions that would apply to such users that are not connected to the 
municipal supply. This would be an efficient, appropriate and equitable response.  
Mercury expects that the intent of Schedule 7 is to achieve this outcome but the 
current wording of Schedule 7 does not achieve this.  The relief sought for clause 
(d) of this policy can be ignored if the changes requested to Schedule 7 are 
made.   

Clause (c) of the policy provides for non-consumptive takes, such as that 
associated with hydroelectric generation. However, in order to give effects to the 
NPSREG provision is also required for water takes associated with the continued 
operation of existing renewable electricity generation (other than hydroelectric 
generation).  

(d)  The public health and community components of 
Municipal water supplies, subject to the 
requirements of the Water Management Plan 
prepared in accordance with Schedule 7. 

(e) Crop and rootstock survival water. 

(f)  Except as provided by (c) above, essential water 
supplies required for the continued operation and 
security of electricity supply of existing renewable 
electricity generation activities.” 

Rules 

WQ R1, WQ R2 and 
WQ R3 

Support with 
amendments 

Mercury supports the registration of permitted groundwater and surface takes in 
order that Council can build a complete freshwater accounting model for FMUs in 
each WMA across the region. However it is suggested that clause (a) of each 
rule requires some editing. It currently reads:  "The take and use is registered 
with the Bay of Plenty Regional Council within one year of the plan becoming 

operative, or for new takes prior to the commencement with the following 

information:..."  (italics emphasis added).  Firstly, given that this is a plan change, 
there may be some confusion about when the plan (wider RWLP) becomes 
operative. This should reference when this rule becomes operative. Secondly, 
the last few words do not make sense and need editing. 

Retain Rules WQ R1, WQ R2 and WQ R3 , subject to 
clause (a) of each rule being amended as follows, or 
words to like effect: 

"The take and use is registered with the Bay of Plenty 
Regional Council prior to commencement for new takes 
or by [insert date that is one year after this rule becomes 

operative] within one year of the plan becoming 
operative, for existing takes or for new takes are to be 
prior to the commencement and with the following 
information is to be provided with all registrations:..." 

WQ R4  Oppose Mercury feels strongly that this controlled activity rule should apply only in 
catchments that have not yet reached full allocation. 

This rule is effectively an "amnesty" type rule (derived from Policy WQ P14, as 
discussed above) which provides a period of one year from the date that Rule 
WQ R4 becomes operative (which is likely to be 3-4 years from now) for 
unauthorised users to obtain resource consent, where their takes exceed 
permitted activity volumes.  

While having some concern that this approach rewards users who have ignored 

Amend WQ R4 to by adding an additional standard 1A as 
follows, or words to like effect: 

“The take and use of surface water and/or groundwater 
for the purposes of dairy shed washdown and milk 
cooling is a Controlled Activity that does not require 
notification, subject to the following: 

1A    The take and use is not located within a catchment, 
aquifer or freshwater management unit that is fully 
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long-established requirements for water permits (for dairy shed washdown water, 
for example), Mercury acknowledges that in catchments that are not fully 

allocated it is a practical response which will hopefully result in better 
compliance, metering and catchment information, while minimising enforcement 
processes and costs over the “amnesty period”. It is an approach that was tested 
and approved by the Environment Court in relation to Variation 6 to the Waikato 
Regional Plan. However, as noted above, Mercury feels strongly that this 
controlled activity rule should apply only in catchments that have not yet reached 
full allocation. 

The implications of this rule in over-allocated catchments (such as the Tarawera 
catchment from which Mercury takes freshwater for drilling operations at the 
Kawerau geothermal system) is that the granting of consents to unauthorised 
users will penalise existing authorised users by having their water “clawed back” 
from them at later consent reviews because of the directive of the NPSFM that 
over-allocation be phased out. 

Mercury considers that in over-allocated catchments or FMU’s, any application 
by an existing unauthorised user should be treated as a discretionary activity 
under WQ R11.  They should not be a controlled activity (where consent cannot 
be declined) due to the detrimental effects of future reductions for existing 
authorised users.  

Mercury considers that in over-allocated catchments or FMU’s, the most practical 
approach is to treat any consents granted to existing unauthorised users as 
secondary allocations under Policy WQ P8(a). Applicants have the option of 
providing on-site water storage to cover periods of low flow conditions, if they 
wish.  

allocated in accordance with either Policy WQ P2 or 
WQ P5.  

…” 

[Note – numbering of policy WQ P2 in new standard 1A 

may change under the submission that it be relocated to 

Chapter 3] 

WQ R5 Oppose Please refer to the comments above for Rule WQ R4, which apply also to Rule 
WQ R5. 

Amend WQ R5 to by adding an additional standard 1A as 
follows, or words to like effect: 

“The take and use of groundwater is a Controlled Activity 
that does not require notification, subject to the following: 

1A    The take and use is not located within an aquifer 
that is fully allocated in accordance with either 
Policy WQ P2 or WQ P5.  

…” 

[Note – numbering of policy WQ P2 in new standard 1A 

may change under the submission that it be relocated to 

Chapter 3] 

WQ R6 Support  As discussed in the submission point above on WQ P21, Mercury supports the Retain Rule WQ R6 in same or similar form, particularly 
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requirement in Standard 3 of this rule that requires all applications for municipal 
water supply to provide a water management plan that meets the requirements 
of Schedule 7.  It is critical to retain this requirement given the broad definition of 
"municipal water supply" that PC9 proposes to introduce into the Definitions 
section. This definition (which includes industrial, commercial and irrigation 
supplies within the reticulated system) is only acceptable if subject to the water 
management plan requirements to ensure efficient use and appropriate and 
equitable responses during low flow conditions.  

Standard 3. 

WQ R7 Support with 
amendments 

Mercury supports the intent of this rule to provide for temporary transfers of water 
permits. However, the rule does not specify how “temporary” is to be interpreted. 
For example, it does not specify a standard for the maximum duration of the 
“temporary” transfer and, therefore, there may be interpretation difficulties as to 
when WQ R7 applies compared to transfers under Rules WQ R8 or R9.   

Amend Rule WQ R7 to add an additional condition 
(standard) as follows, or words to like effect: 

“The transfer of a resource consent to take or to use 
surface water, in whole or part, on a temporary basis, to 
another site is a Permitted Activity subject to the following 
conditions: 

(aa)  The transfer is for a duration not longer than 12 
months.   

…” 

WQ R8 Oppose Mercury considers that Standard 5 (the requirement that a water transfer "does 
not affect any lawfully established takes") is good in its intent, but it is potentially 
ultra vires in that it is not a standard that can be readily determined by an 
applicant alone. It is also unnecessary given the existence of the "matter of 
control" (f) which is "The potential effect of the transfer on existing users ....".   
The existence of clause (f) means that Standard 5 can be deleted without losing 
the intent of the rule. 

Amend Rule WQ R8 by deleting Standard 5. 

WQ R9 Oppose Mercury notes that clause (g) of this rule is derived from Policy WQ P23(e), as 
discussed above. Mercury supports the intent of clause (g) to promote the 
surrender of portions of water when transfers occur in over-allocated FMU’s. 
However, Mercury considers that the wording is currently vague and will provide 
little direction to applicants or consents staff implementing the rule (assessing 
applications).  Mercury submits that to implement the directions in the NPSFM to 
phase out over-allocation, use needs to be made of “every tool in the regional 
council’s tool box”, and the amount of reduction or surrender will depend on the 
circumstances and degree of over-allocation in the catchment or aquifer.  

Amend Rule WQ R9, matter of discretion (g) as follows, 
or words to like effect: 

“Bay of Plenty Regional Council reserves its discretion 
over the following matters:  

…. 

(g)     Where surface water and/or groundwater allocation 
exceeds the relevant limits for the catchment or 
aquifer, the extent of the whether a reduction  in the 
rate or volume of take proposed may be required to 
assist with phasing out that exceedance in 
accordance with WQ P23(e). 
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Advice Note: In over-allocated catchments, aquifers, or  

freshwater management units, meaningful Rreductions in 
the rate or volume of take will generally be required to 
assist in phasing out over-allocation will be considered in 
over-allocated resources and may result in the 
transferred rate or volume being reduced. 

…” 

WQ R10 Oppose Mercury considers that two changes are needed to this rule as follows.   

Firstly, Standard 1 requires that the take will not result in the interim limits being 
exceeded, which is appropriate in as far as it goes, but it should be amended to 
also cover the situation when new limits have been established for any FMU 
following the process established by Policy WQ P2. 

Secondly, Standard 2 needs amending to reference that the take and use is not 
otherwise covered by the permitted activity or controlled activity rules.  

 

Amend Rule WQ R10, as follows, or words to like effect: 

“The take and use of surface water or groundwater is a 
Restricted Discretionary Activity where: 

1  The  take  will  not  result  in  the  interim  limits  set  
out  in  WQ  P5, or any limits established for a 
freshwater management unit pursuant to WQ P2,  
being exceeded. 

2  The take and use is not a permitted or controlled 
activity under any by a rule in this regional plan. 

…” 

[Note – numbering of policy WQ P2 in condition 1 of the 

rule may change under the submission that it be 

relocated to Chapter 3] 

Schedules 

Schedule 7 Oppose Mercury generally supports the Reasonable and Efficient Use Criteria in 
Schedule 7. One point, however, is that in the Municipal water supplies section, 
Standard 9(i) contains a reference to Policy 80B which was previous draft 
numbering which no longer exists. If a policy reference is to remain, then it 
should be replaced by a reference to Policy WQ P31. That said, to address the 
issue discussed below on Policy WQ P31, Mercury suggests wording that would 
remove the need for the policy reference altogether. 

There is an issue with clause 9(i) in that it states that “uses not identified as 

priorities in [Policy WQ P31]” are to be restricted to a similar extent to which that 
use would be restricted if it was not part of the municipal water supply network. 
The intent – for application only at times of low flow - appears to be to identify the 
relative priorities of different categories of users within a municipal supply 
network and this intent is supported. The problem, however, is that Policy WQ 
P31(d) does not in fact specify any priority categories of users within municipal 
water supplies at times of low flow, but rather it simply prioritises “municipal water 
supplies” subject to the requirements of the Water Management Plan.  There is a 

Amend Standard 9(i) as follows or words to like effect:: 

“Steps to be taken to reduce consumption during water 
shortage conditions, including ensuring that commercial, 
industrial and irrigation users within the municipal water 
supply uses not identified as priorities in Policy 80B are 
restricted to a similar extent to which such that uses 
would be restricted if they were it was not part of the 
municipal water supply network.”   
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Specific Provision Support / 

Oppose 

The Submission is: Relief Sought  (additions underlined, deletions 

struck through): 

circularity issue. One solution is to amend Policy WQ P31 as suggested above. 
Alternatively, it is considered better to amend clause 9(i) of Schedule 7.     

Whole plan change 

PC9 in its entirety Consequential  Further to the specific relief sought above, Mercury seeks 
all consequential or further relief necessary to address 
Mercury’s concerns.  This includes, without limitation, 
amendments to all related explanatory text, advice notes, 
issues, objectives, policies, methods and rules.   
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