
SUBMISSION ON PROPOSED PLAN CHANGE 9 (REGION WIDE WATER QUANTITY) TO THE 

BAY OF PLENTY REGIONAL WATER AND LAND PLAN PURSUANT TO CLAUSE 6 OF THE 

FIRST SCHEDULE OF THE RESOURCE MANAGEMENT ACT 1991 

To:  The Chief Executive 
Bay of Plenty Regional Council 
PO Box 364 

WHAKATANE 3158 

E-Mail: waterquantity@boprc.govt.nz 

Submitter: Z Energy Limited1 BP Oil NZ Limited 

PO Box 2091 PO Box 99 873  

WELLINGTON 6140 AUCKLAND 1149 

Mobil Oil NZ Limited 

PO Box 1709 

AUCKLAND 1140 

Hereafter, collectively referred to as the Oil Companies 

Address for Service: BURTON PLANNING CONSULTANTS LIMITED 

Level 1, 2-8 Northcroft Street 

PO Box 33-817, Takapuna, 

AUCKLAND 0740 

Attention: Mark Laurenson  

Phone: (09) 917-4302 

Fax: (09) 917-4311 

Email: mlaurenson@burtonconsultants.co.nz 

1 On behalf of the wider Z Group including the Z and Caltex operations in New Zealand 
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A. INTRODUCTION 

1. The Oil Companies receive, store and distribute refined petroleum products. The Oil

Companies have commercial, shore and marine based storage facilities and are also

owners of retail outlets and suppliers of petroleum products to individually owned retail

outlets.

2. The Oil Companies seek to ensure that appropriate provision is made for temporary

groundwater takes associated with dewatering activities for installation of

underground petroleum storage systems (UPSS), including in potentially over allocated

catchments. The comments on these provisions are therefore focused on this key issue

but also extend to addressing water metering of water takes for dewatering.

B. THE SPECIFIC PROVISIONS OF THE PROPOSED PLAN CHANGE THAT THE OIL 
COMPANIES SUBMISSION RELATES TO ARE SUMMARISED AS FOLLOWS: 

3. The submission focuses primarily on how objectives and policies address dewatering

and seeks to ensure appropriate provisions enable necessary temporary construction

dewatering activities. It also addresses the rule cascade for dewatering activities and

the application of water metering to dewatering takes.

4. The specific provisions submitted on, the rationale for the Oil Companies’ submission

on each of these matters, and the relief sought is contained in the following schedules.

5. In addition to the specific outcomes sought in the attached Schedules, the following

general relief is sought:

a) Achieve the purpose and principles of the Resource Management Act 1991

(RMA) and consistency with the relevant provisions in Sections 6 - 8 RMA;

b) Assist the Council to carry out its functions of achieving the integrated

management of the effect of the use, development or protection of land;

c) Meet the requirements of the statutory tests in section 32 of the RMA;

d) Avoid, remedy or mitigate any relevant and identified environmental effects;

e) Make any consequential relief as required to give effect to this submission,

including any consequential relief required in any other sections of the Proposed

Plan Change that are not specifically subject of this submission but are required

to ensure a consistent approach is taken throughout the document; and

f) Any other relief required to give effect to the issues raised in this submission.

C. THE OIL COMPANIES WISH TO BE HEARD IN SUPPORT OF THIS SUBMISSION 

D. IF OTHERS MAKE A SIMILAR SUBMISSION, THE OIL COMPANIES WOULD BE PREPARED 
TO CONSIDER PRESENTING A JOINT CASE AT ANY HEARING. 

E. THE OIL COMPANIES COULD NOT GAIN AN ADVANTAGE IN TRADE COMPETITION 
THROUGH THIS SUBMISSION. 
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F. THE OIL COMPANIES ARE DIRECTLY AFFECTED BY AN EFFECT OF THE SUBJECT MATTER 

OF THE SUBMISSION THAT— 
 

(i) ADVERSELY AFFECTS THE ENVIRONMENT; AND 
(ii) DOES NOT RELATE TO TRADE COMPETITION OR THE EFFECTS OF TRADE 

COMPETITION. 
 

Signed on and behalf of Z Energy Limited, BP Oil NZ Limited and Mobil Oil NZ Ltd  

 

 
……………………………………………………………………………….. 

Mark Laurenson 

Senior Planner   

 

Dated this day of 13 December 2016 
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SCHEDULE ONE  

PART II: WATER QUANTITY 

A. The specific part of PC9 that is subject of this submission is: 

 

 Provision for temporary construction dewatering activities, which is proposed 

 Objective WQ O7, which is opposed in part 

 Policy WQ P2, which is opposed in part 

 Policy WQ P10, which is opposed in part 

 Policy WQ P15, which is supported and opposed in part 

 Policy WQ P16, which is opposed in part 

 Policy WQ P24, which is opposed in part 

 

B. The reason for the submission:  

Temporary Construction Dewatering Activities 

Part II of the Bay of Plenty Regional Water and Land Plan (the operative plan) includes 

issues, objectives, policies and methods relating to water quantity for both 

consumptive and non-consumptive uses of water. Part III provides the corresponding 

rules. 

Notwithstanding that Rule 42 relating to the take and discharge of dewatering water is 

not subject to Plan Change 9 (PC9), it is critical that an appropriate policy framework is 

provided in Part II for temporary dewatering takes. This is of particular importance to 

the Oil Companies installation of underground petroleum storage systems (UPSS) but 

will apply more broadly, for instance to construction of building foundations and trench 

dewatering associated with the installation and maintenance of network utilities.  

UPSS are installed and replaced as required but typically have a 20-25 year life cycle. 

Tanks are installed in excavations approximately 4.5 metres (m) to 5.5m deep with 

health and safety factors dictating that these installations take place in a dry excavation. 

It is therefore not uncommon for these installations to require temporary groundwater 

takes to dewater the excavation.  

The groundwater takes associated with construction dewatering activities associated 

with tank installation generally occur over 3-5 days, although contingency is typically 

sought for takes up to 10 days. The rate of take (and subsequent discharge) will vary 

depending on the conditions at a particular site, including the characteristics of the soil 

and the height of the water table, but is typically no more than 40 litres per second (l/s) 

during the initial drawdown phase and often decreases to 10-20l/s or less to maintain 

the lowered water level. There is potential for such takes to be required in over 

allocated catchments, wherever there are underground storage tanks. 
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The dewatering methodology also influences the required rate of take and in the case 

of the Oil Companies’ operations, typically includes sheet piling to provide structural 

support for the excavation. Sheet piling also significantly slows the lateral movement of 

water through the walls of the excavation. Appropriate dewatering methodologies also 

act to minimise the potential for discharges of contaminants. 

Treated dewatering water is typically discharged to the reticulated stormwater 

network. However, in some circumstances discharges may occur to ground, typically via 

soakpits, or to the reticulated wastewater network.  

In most instances, dewatering for such installations will be a discretionary activity under 

proposed Rule WQ R11. This reflects conditions on the permitted activity rule which 

exclude discharges from contaminated sites or a trade and industrial site. This precludes 

all dewatering activities at existing service stations and truck stops and is likely to only 

provide for tank installations at greenfield sites. It is therefore critical that an 

appropriate policy framework is provided for the assessment of resource consent 

applications for dewatering in terms of the take aspect. 

The method of discharge has the potential to influence whether such temporary 

dewatering takes are considered non-consumptive, noting that the non-consumptive 

use of water is defined in the operative plan as follows: 

Non-consumptive use of water - For the purposes of this regional plan, the term ‘non-

consumptive use of water’ refers to activities where:  

(a) Water is used (including damming and diversion) within the bed of the stream, river 

or lake; or within an aquifer.  

And  

(b) Where water is abstracted from the water body, it is returned to the water body in 

the same or similar quantity and quality as it is abstracted, and at the same general 

location. 

Amendments to the definition are not within the scope of PC9. Based on the definition 

in the operative plan, dewatering discharges to ground would be considered non-

consumptive but dewatering discharges to the reticulated networks would not 

necessarily be considered by the Council in the same way. It is therefore important that 

provisions address dewatering takes rather than focusing solely on non-consumptive 

takes, especially given the potential for such dewatering activities to be necessary in 

over allocated catchments. 
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Consent Processing 

Policy WQ P15  

Policy WQP15 requires the Council to consider applications for resource consent to take 

and use water to have regard to a range of matters, including the duration of the take 

(matter (n)). The duration of take can significantly influence the nature of potential 

effects and it is appropriate that this be considered when considering applications for 

water permits.  

The recognition of the value of investment at matter (e) is also supported but should 

be amended to reflect the nature and purpose of the take, including the value of 

investment. The matter would then be more broadly applicable, for instance to 

dewatering takes at existing service station sites or mines where the water taken is not 

wanted per se, but needs to be extracted to enable another activity. 

Policy WQ P16 

Policy WQ P16 requires decision-makers to include specific conditions on resource 

consents for the take and use of water, unless site specific circumstances determine 

that to be unnecessary. However, the corresponding list does not list conditions but 

rather matters for consideration. It is also not necessarily the case that it will be ‘site 

specific’ conditions that will dictate which matters are appropriate, noting that the 

proposed activity may have a significant bearing on the matters it is reasonable and 

appropriate to address via condition. These matters should be addressed to ensure the 

policy achieves the intended outcome. 

Policy WQ P24 

Policy WQ P24 addresses water metering, reporting and accounting for consumptive 

takes. The experience of the Oil Companies is that Councils typically accept that it is 

inappropriate to require water metering of takes for short term construction 

dewatering where the discharge is essentially non-consumptive. Estimates of water 

taken based on pumping rates and durations are however frequently recognised as a 

suitable alternative for these short term takes.  

Having regard to the definition of non-consumptive in the operative plan, the 

dewatering activities undertaken by the Oil Companies may be considered consumptive 

in some instances. The Oil Companies seek that an exemption is specifically provided 

for all temporary construction dewatering activities. 

C. Relief sought (Additions are underlined with deletions in strikethrough) 

 

1. Provide an appropriate policy framework for the assessment of temporary dewatering 

activities, including in over allocated catchments. This could be achieved by providing 
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an enabling dewatering policy and amending the proposed objectives and policies as 

set out below. Alternative wording may achieve the same outcome. 

 

Policy X 

Enable the temporary take and use of water for construction dewatering activities 

provided adverse effects are appropriately managed. 

 

Objective WQ O7 

Limits are set and applied for:  

a. Instream minimum flows for surface water bodies to safeguard their life-

supporting capacity, ecological integrity, significant ecological values, mauri, 

landscape values, recreational values, existing uses and take into account 

tāngata whenua values where relevant.  

b. The total amount of water that can be taken from surface water bodies to ensure 

a reliable and accessible amount of water is available for users.  

c. Groundwater, which takes into account:  

(i) The interaction between groundwater and surface water;  

(ii) Surface water flows in groundwater-fed streams and wetlands;  

(iii) The prevention of aquifer contamination by saltwater intrusion; and  

(iv) Water levels in aquifers. 

(v) The need to provide for temporary construction dewatering activities. 

 

Policy WQ P2 

Work with co-governance partners, tāngata whenua, city and district councils and the 

community, within each WMA, to identify freshwater management units, that include 

all freshwater bodies in the WMA, and within in each of these to deliver (a) to (m) (n) 

below:………. 

 

(n) Recognise the need to provide for temporary construction dewatering activities. 

 

Policy WQ P10 

To generally decline applications to take and use surface water or groundwater, where 

the water resource is allocated above the limits identified in, WQ P5 unless the 

application is:  

a. A renewal of an existing authorised take that is:  

(i) At the same or lesser rate and volume of take; and  

(ii) Assessed as a reasonable and efficient rate and volume of take; or  

b. For the harvesting of surface water under WQ P6; or  

c. For secondary allocable flow under WQ P8(a); or  

d. Supported by a detailed assessment of environmental effects which 

demonstrates:  

(i) That the proposed take is reasonable, efficient and will meet WQ O3 or WQ O4;  

(ii) Consideration has been given to alternative water supplies, rates of take and 

timing of take;  
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(iii) Water conservation measures are proposed for times of low water flows or 

aquifer levels; and  

(iv) The extent to which the proposed take will result in social, economic, cultural 

or ecological benefits. 

e. A temporary construction dewatering activity where adverse effects on 

downstream environments and existing users of the water resource are no more 

than minor 

 

2. Retain matter Policy WQ P15 matter (n) without modification. 

 

Policy WQ P15 

When considering any application for resource consent to take and use water, have 

regard to:….. 

(n) The duration of the take 

 

3. Amend Policy WQ P15 matter (e) to focus on the nature and purpose of the activity 

to recognise that it may not be the water abstracted that is of value but rather what 

its extraction enables. This could be achieved as follows: 

 

Policy WQ P15 

When considering any application for resource consent to take and use water, have 

regard to:….. 

(e)  The nature and purpose of the activity, including the value of investment that 

existing consent holders have made which depend on the water abstracted…… 

4. Amend Policy WQ P16 such that the list of ‘conditions’ is a list of appropriate matters 

to be considered by the Council in assessing resource consent applications for the take 

and use of water is appropriate, taking into account the nature of the activity as well 

as the site. This could be achieved by amending the policy as follows: 

 

WQ P16 

Decision-makers shall address must include any of the following matters via conditions 

on resource consents for the take and use of water unless site specific circumstances 

determine that to be unnecessary:  

a. The maximum allowable water take over specific time periods, including 

maximum seasonal allocation for irrigation and frost protection based on 

estimated crop water requirements.  

b.  The maximum abstraction rate.  

c. The requirement to measure, record and report on water use and rate of take.  

d. The requirement to measure and record water flows or levels and cease taking 

when certain flows are reached to minimise impacts on the environment and 

other users.  

e. The requirement to monitor the risk of saltwater intrusion associated with 

groundwater takes near the coast.  
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f. Common review dates within specified catchments or WMAs.  

g. To review the resource consent, in accordance with section 128 of the Act, to:  

(i)  Determine whether any efficiency gains can be made, including through 

altering the volume, rate or timing of take; and  

(ii)  Deal with any adverse effects on the environment which may arise from the 

exercise of that consent. 

 

5. Provide an exemption from Policy WQ P24 for temporary construction dewatering 

activities. This could be achieved by adding an additional row to the table provided 

with the policy: 

Activity status and source 

of water 

Meter Report frequency 

Temporary construction 

dewatering 

Not required Within three months of 

completion of dewatering 

activity 

6. Adopt any other such relief, including additions, deletions or consequential 

amendments necessary to give effect to these submissions as a result of the matters 

raised. 
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SCHEDULE TWO  

PART III: WATER QUANTITY 

A. The specific part of PC9 that is subject of this submission is: 

 

 WQ R10, which is opposed in part 

 New restricted discretionary activity rule for dewatering, which is proposed 

 WQ R11, which is supported 

 

B. The reason for the submission:  

Temporary Construction Dewatering 

The track changes version of Part III prepared for PC9 includes a note that Rule 42 is not 

part of the plan change and will be shifted under a new heading. No information is 

provided through PC9 around where the rule will be relocated.  

It is important to recognise that the take and discharge of dewatering water which is 

not permitted under Rule 42 of the operative plan appears to default to two separate 

discretionary activity provisions under Rules 37 and 43. Ideally any such default should 

be to a single default rule, however this is not currently the case. Rules 37 and 42 are 

not within the scope of PC9, but Rule 43 is and therefore these proposals have potential 

implications for the consent pathway for temporary construction dewatering activities.  

The potential effects of temporary construction dewatering activities are such that it 

would be appropriate to amend proposed Rule WQ R10 (take and use of water) to 

provide a broader restricted discretionary pathway that would include provision for 

dewatering activities associated with UPSS installations, where not permitted by Rule 

42.  

To enable a restricted discretionary pathway for construction dewatering associated 

with UPSS installations, changes are required to WQ R11. In particular it is necessary to 

provide an exclusion from allocation limits and water meter requirements. This would 

be more consistent with WQ P24 which requires water metering for consumptive uses 

only and would recognise that dewatering activities are essentially non-consumptive, 

even if they do not technically comply with the definition in the operative plan in all 

instances.  

The Council may consider that these changes require consequential amendments to the 

matters of discretion under WQ R10 to more fully address the range of effects 

anticipated by the permitted activity conditions at Rule 42. This submission seeks to 

give the Council the scope to do so. 
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As an alternative, the Oil Companies would support a standalone restricted 

discretionary activity rule for the take and discharge of dewatering water unable to 

comply with the conditions of Rule 42. 

Activities unable to comply with Rule WQ R10 would be discretionary under Rule WQ 

R11. This is considered appropriate.  

C. Relief sought (Additions are underlined and italicised with deletions in strikethrough) 

 

7. Amend rule WQ R10 to provide a restricted discretionary pathway for temporary 

dewatering activities that are unable to comply with Rule 42. This could be achieved 

by amending the Rule as set out below, although alternate wording may achieve the 

same outcome. Consequential amendments may be required to the matters of 

discretion to ensure they are appropriate for the take and discharge of temporary 

construction dewatering water. 

 

WQ R10  

 

The take and use of surface water or groundwater is a Restricted Discretionary activity 

where: 

 

1. The take will not result in the interim limits set out in WQ P5 being exceeded, 

except for temporary construction dewatering activities.  

2. The take and use is not permitted by a rule in this regional plan.  

3. The take and use is not prohibited by Rule 49.  

4. A water meter is installed, except for temporary construction dewatering 

activities. 

 

Bay of Plenty Regional Council reserves its discretion over the following matters: 

 

a. Location, rate and volume of take.  

b. Measures to restrict or stop the take during periods of low flow or aquifer levels.  

c. Metering and reporting requirements, including separate metering of any water 

taken under provisions of section 14(3)(b) of the Act.  

d. Measures to achieve reasonable and efficient use of water.  

e. Measures to avoid, or mitigate to an acceptable level, adverse localised effects 

on the surface water or groundwater resource and adverse effects on existing 

authorised groundwater abstractors.  

f. The potential effect of the take on existing authorised users; on springs or surface 

water bodies and their values (including water quality); and on tāngata whenua 

values. 

 

8. Alternatively, provide a new standalone restricted discretionary rule to appropriately 

provide for both the Take of Water and Discharge of Sediment Contaminated Water 
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from the Dewatering of Building and Construction Sites not otherwise permitted by 

Rule 42 of the operative plan. 

 

9. Retain the discretionary pathway at WQ R11 for temporary dewatering activities that 

are unable to comply with Rule 42 and the relevant restricted discretionary activity 

rule.  

 

10. Adopt any other such relief, including additions, deletions or consequential 

amendments necessary to give effect to these submissions as a result of the matters 

raised. 
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