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QUALIFICATION AND EXPERIENCE 

 
1. My full name is James Britton Fuller. I currently hold the position of 

Planning Team Leader – Waikato at AECOM. 

 
2. I have a Bachelor of Science (BSc) and Diploma for Graduates majoring 

in tourism and marine science from the University of Otago; and a 

Master of Planning Practice (Hons) from the University of Auckland. I am 

a full member of the New Zealand Planning Institute. I have 18 years’ 

experience in planning and resource management within New Zealand 

specialising in district, regional and infrastructure planning.  

 
3. My experience covers a review of Plan Change 10 (PC10) to the Bay of 

Plenty Regional Water and Land Plan (RWLP) on behalf of Rotorua 

District Council, here in referred to as Rotorua Lakes Council (RLC). I 

have developed and been involved in a number of district and regional 

plan reviews, changes, hearings, mediations to the Auckland Unitary 

Plan; Auckland Regional Plans: Air, Land and Water and the Coastal 

Plan; Auckland City Council Isthmus Plan; Hauraki Gulf Islands Plan, 

Queenstown Lakes and Papakura District plans. 

 
4. Although this is a Bay of Plenty Regional Council (BOPRC) hearing, I 

note that I have read the Expert Witness Code of Conduct set out in the 

Environment Court’s Practice Note 2014 and I agree to comply with it. I 

confirm that the issues addressed in this statement of evidence are 

within my area of expertise, except where I state I am relying on the 

specified evidence of another person. I have not omitted to consider 

material facts known to me that might alter or detract from my expressed 

opinion. 

 
5. I have policy development experience in both regional and district plans 

and propose to stay within the interpretation of planning evidence except 

where I make reference to economic, wastewater and planning 

colleagues.  

 
SCOPE OF EVIDENCE 

 
6. My evidence discusses:- 

 
(a) Introduction; 
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(b) Basis of Submission by RLC s1 – s21; 

 
(c) A review of PC10 and its associated section 32 evaluation; 

 
(d) A review of other regional plan changes and their similarities and 

differences; and 

 
(e) RLC’s rationale for amendments. 

 
7. My evidence does cover aspects of the Rotorua wastewater treatment 

plant (WWTP) as it may be impacted in the future by PC10 and possible 

economic impacts on the Rotorua Lakes District; however, the renewal 

aspects of the WWTP are dealt with by Mr Banks and the economic 

assessment of PC10 by Mr Osborne, with amendments proposed by Mr 

Eccles on behalf of RLC.  

 

BASIS OF SUBMISSION 

 
8. RLC’s submission sought the inclusion of appropriate objectives policies 

and relevant methods in PC10 for general issues (1-4) Rural Land Use 

(5 -10) and Urban Growth (11 – 21).  

 
9. RLC supports the existing freshwater objectives for Lake Rotorua (LR) 

specifically Objective 28 of the Bay of Plenty Regional Policy Statement 

(RPS) and Objective 11 of the RWLP where water quality in LR is 

maintained or improved to meet the Trophic Level Index (TLI) of 4.2 for 

LR.  

 
10. Utilising a rules-based approach to reducing nitrogen is supported within 

the LR catchment. However, RLC questions whether the current 

amendments to the RWLP achieve the right environmental, social, 

cultural and economic outcomes in relation to RLC performing its 

functions under s31 of the Resource Management Act 1991 (RMA).  

 
11. My evidence predominantly relates to widening the scope of PC10 to 

correct the imbalances that, in my opinion, result from the proposed 

grandparenting allocation method through sector averaging 

(grandparenting approach).  The economic effects of the grandparenting 

approach are recorded in the evidence of Mr Osborne. The 
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consequences of the notified version of PC10 on Rotorua’s WWTP are 

assessed in the evidence of Mr Banks and Mr Eccles.   

 
12. While BoPRC is charged with improving water quality under s30(1)(c)(ii) 

of the RMA it also has to manage the strategic integration of 

infrastructure with land use under s 30(1)(b) of the Act. In my opinion the 

current approach to nutrient discharge in PC10 and focus on rural N 

discharges does not adequately recognise RLC’s essential infrastructure 

functions, particularly wastewater functions, under the Local 

Government Act 2002 (LGA). 

 
13. Negative consequences that arise from the lack of strategic integration 

of infrastructure with land use in this context include a potential 

disincentive to reticulate existing urban areas in the district (some 

outside the catchment).  This is more fully discussed in Mr Banks’ 

evidence. This might be acceptable if RLC was not already investing 

heavily in the proposed WWTP in order to perform its duties 

appropriately under the LGA to provide wastewater services to its urban 

community. 

 
REVIEW OF PC 10’s SECTION 32 EVALUATION 

 
14. The RWLP identifies “contaminant”, as any substance including gases, 

liquids, solids and microorganisms that can change the condition of 

water, physically, chemically and biologically.  PC10 focuses on nitrogen 

in the context of the agricultural sectors in accordance with Policy WL 

6B(c) of the RPS. The grandparenting approach adopted in PC10 fixes 

the land use into a predetermined sector of the Rotorua district 

economy. This, in turn, then narrows the focus for the policy makers to 

reduce the single nutrient of nitrogen through regulation of its biggest 

contributors. Landowners are channelled to change their land use to a 

lower nitrogen discharging activity, initially with improved land 

management, but overall a loss of productivity, from the cap and then 

with the possibility of financial compensation for part of nitrogen 

reduction and through trading.  

 

15. The landowner, depending on land use sector and investment approach, 

will forego some of the on-going financial return from agricultural land as 

noted in Mr Osborne’s evidence.  The grandparenting approach 
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excludes from consideration the wider district and land use activities that 

are occurring e.g. tourism, industry, commercial and residential activities 

which also impact on nitrogen discharges albeit primarily through WWTP 

discharges where the most effective nitrogen removal occurs.  

 
16. The absence of a natural capital1 approach in PC10, as discussed by Mr 

Osborne, means the inherent productive capability of land within the LR 

catchment is excluded from consideration.  

 
BoPRC response to the Natural Capital approach 
 
17. BoPRC’s section 32 evaluation (s32) concluded that the natural capital 

approach   could result in a significant change to the current land uses 

within the catchment,2 and in high social and economic impacts3. In 

terms of the scoring for the various alternative options and the impact on 

the pastoral sector, I note that the natural capital approach was neutral 

on landowner benefits. BoPRC concluded that the natural capital 

approach did not recognise existing investment and had a high impact 

on those with a high nutrient discharge.  

 
18. Submissions to PC10 again raised the option of the natural capital 

approach as an alternative to PC10’s grandparenting approach.  BoPRC 

again addressed the natural capital approach in its section 42a (s42a) 

report.  BoPRC noted some support for the natural capital approach but 

rejected it on the basis of economic disruption (and associated social 

disruption). Mr Osborne’s economic evidence notes that this may be the 

case in the short term, but the natural capital approach is likely to have 

greater economic benefits in the longer term and promotes the most 

efficient land use.  

 

 
 
 

                                                
1 Horizons RC, One Plan – 2014, amended by PC1 2016, Glossary-10: Natural capital means the potential 

animal stocking rate that can be sustained by a legume-based pasture fixing nitrogen biologically, under 
optimum management and before the introduction of additional technologies. Using the “Attainable Physical 
Potential” in stock units/ha for each land unit listed in the extended legend of the LUC* worksheets as a proxy 
for the soil’s natural capital, these stocking rates are transformed to pasture production and used in the 
OVERSEER® nutrient budget model to calculate nitrogen leaching losses under a pastoral use. 
2 See Part 10.2.2 and Appendix 1, Figure 24 of the Section 32 Evaluation Report: Lake Rotorua Nutrient 
Management Rules Plan Change 10, December 2015.  Bay of Plenty Regional Council. 
3 See Appendix 1, Table 8, page 78 from Section 32 Evaluation Report: Lake Rotorua Nutrient Management 
Rules Plan Change 10, December 2015 Bay of Plenty Regional Council 
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A COMPARISON OF OTHER WATER QUALITY REGIONAL PLAN 
CHANGES AND THEIR RELEVANCE TO PC 10 
 
19. I have undertaken a review of some alternative policy development 

implemented by Waikato Regional Council (WRC) and Manawatu-

Wanganui Regional Council (Horizons RC) in terms of giving effect to 

the National Policy Statement for Freshwater Management 2014 

(NPSFM). This provides a context to analyse PC10’s grandparenting 

approach to nitrogen allocation and the value of considering other 

approaches such as natural capital.  

 
Plan Change One (PC1) to the Operative Waikato Regional Plan  

 
20. PC1 seeks to manage contaminant discharge into two significant 

waterbodies (the Waikato and Waipa Rivers).  PC1 in my opinion is a 

more comprehensive piece of policy because it takes a broader view of 

what a contaminant is and how the discharge of contaminants should be 

managed. The reduction of nitrogen is a key consideration in terms of 

discharges but PC 10 also identifies phosphate, sediment and biological 

contaminants as targets for reduction.  

 
21. PC1 utilises a number of the same principles as PC10.  Nitrogen is 

identified as a key contaminant (impacting human and ecosystem 

health). PC1 proposes the use of the OVERSEER® modelling system 

and the requirement for farms of a certain size to produce Farm 

Environment Plans (the equivalent of Farm Management Plans in PC10) 

to track nitrogen discharges from properties.  

 
22. PC1 also identifies other contaminants, specifically Phosphorous, 

biological contaminants (E.coli) and sediment as substances that should 

be reduced in discharges to the river environments.  The additional 

contaminants regulated by PC1 are important because they contribute to 

the degradation of the ecosystem, human health and impact the cultural 

wellbeing of the community. While PC1 identifies farming as a key 

contributor of these contaminants, farming is not the only identified 

contributor.  PC1 also recognises that industry and municipal 

infrastructure (such as wastewater and stormwater) can discharge 

contaminants to the environment and impact water quality. 
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23. Importantly, PC1 acknowledges that there will be diminishing return on 

some municipal and industry improvements. Upgrades to industry and 

municipal infrastructure can only go so far and minor improvements in 

reducing contaminants can come at unrealistic costs. Therefore a Best 

Practicable Option (BPO) approach is recommended in PC1 to avoid 

over capitalising on infrastructure for incremental gains when money 

could be better spent on non-regulatory initiatives, such as public 

education, planting plans around waterbodies, wetlands and gorse 

reduction. 

 
24. WRC has identified that its first priority is to get reliable science around 

discharges over time and halt land use changes from low contaminant 

discharges to high contaminant discharges e.g. forestry to dairy farm 

conversions. WRC has opted not to have a cap and trade mechanism in 

place to reduce nitrogen until it builds a more robust knowledge base.  

 
Variation 5 to the former Proposed Waikato Regional Plan  

 
25. Variation 5 to the former Proposed Waikato Regional Plan specifically 

targeted a reduction of nitrogen into the Lake Taupo catchment.  This 

occurred prior to the introduction of the NPSFM. The Variation 5 policies 

and rules use OVERSEER® as a monitoring and management tool. The 

resulting rules have encouraged the trading of nitrogen across different 

properties and business entities. Variation 5 has been relatively 

successful, in my opinion, at reducing nitrogen as an input into the Lake 

Taupo Catchment with corresponding benefits to the environment 

including a reduced TLI and occurrence of algal blooms.   

 
26. Where Variation 5 differs from PC10 is in its approach to emissions of 

nitrogen from wastewater. The notified objectives and policies proposed 

to cap nitrogen by preventing further development. This would have 

prevented subdivision and residential development in the catchment, 

with significant social and economic costs to the community.  

 
27. The final form of the objectives and policies that were eventually 

adopted through the First Schedule process capped nitrogen and 

determined how to convert agricultural land to urban land with the 

addition of wastewater standards, offsetting and transferral of nitrogen.  

Variation 5 also acknowledged that community wastewater treatment 
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plants can potentially remove significantly more nitrogen from domestic 

wastewater than on-site systems.  As noted in Mr Banks’ evidence RLC 

and BoPRC officers have commenced discussions to explore making 

better provision for the future of Rotorua’s WWTP in PC10.  

 
Horizons One Plan 
 
28. The Horizons One Plan (One Plan) seeks to manage discharges onto 

land/water in order to minimise effects of nitrogen on ground and surface 

water in the Manawatu-Wanganui Region. Horizons RC decided to 

progress the natural capital approach4 as a way to manage 

contaminants from entering water via discharges from land. 

 
29. The One Plan sets out a range of policies that seek to avoid or minimise 

the discharge of nitrogen from intensive farming. Dairy farming, 

commercial vegetable growing, cropping, intensive sheep and beef are 

identified as intensive farming land uses. These intensive farming 

practices are regulated where they are new, or if they are existing 

activities but located in Water Management sub-zones. The One Plan 

sets nitrogen leaching maximums in Table 14.25. 

 
30. Table 14.2 of the One Plan sets out the cumulative nitrogen leaching 

maximum by land use capability (LUC) class. This LUC Class is derived 

from the physical attributes of the land, being soil (depth, texture, 

drainage) type, erodibility, water content and climate (rainfall), slope, 

arable suitability and stoniness. Horizons RC determines the natural 

capital of the soils in various catchments and transfers LUC to 

OVERSEER® in order to then calculate the nitrogen leaching loss under 

different types of pastoral use to determine the potential stocking rate 

(carry capacity) of the subject land. 

 
31. Horizons RC then built its policy around this regime of 

LUC/OVERSEER®.  As well as policies and rules regulating intensive 

agricultural land to ensure nitrogen leaching is managed, the One Plan 

also includes provisions to manage the effects of treated and domestic 

wastewater on freshwater quality in the Region. 

 
 

                                                
4 The One Plan referred to the natural capital approach as the Land Use Capability (LUC) Approach. 
5 See Appendix 1, Table 14.2, page 14-8, Horizons RC, One Plan – 2014, amended by PC1 2016 
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Conclusions 
 
32. WRC’s identification of wastewater as a contributor to effects on water 

quality in both PC1 and Variation 5 promotes improvements to municipal 

treatment systems and the benefits of reticulation, but also 

acknowledges the following principles: 

 
(a) Agricultural land transfers its N discharge cap to any future 

subdivision or redevelopment of the land for urban purposes; 

 
(b) A centralised WWTP, if constructed appropriately, is the most 

efficient and cost effective system to treat wastewater; 

 
(c) A WWTP can perform a role in retiring old on-site wastewater 

systems for a net water quality benefit; 

 
(d) Population growth must be provided for and WRC will work 

closely with territorial authorities to achieve this; and 

 
(e) WWTPs may need to apply a BPO approach when undertaking 

upgrades in order to strike a balance between investment and 

the level of treatment that can be achieved within the limits of 

technology. 

 
33. Horizons RC similarly identifies wastewater as a contributor to effects on 

water quality in its One Plan and acknowledges that it must work with 

territorial authorities in its region to secure Central Government funding 

to assist WWTP upgrades. In terms of managing the effect of 

agricultural discharges on freshwater resources in the region, Horizons 

RC concluded that the natural capital approach was the most 

transparent way to determine nitrogen discharge limits and identify the 

most efficient use of land over time. 

 

A RATIONALE FOR SUGGESTED AMENDMENTS  

 
34. As I have just discussed, other regional plan changes identify urban 

growth and wastewater as relevant matters in the overall management 

of freshwater quality.  In my opinion, PC10 should at least adopt the 

same approach if the natural capital approach is not progressed by 

BOPRC as an alternative allocation option. 
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35. When PC10 was first conceived and discussed with RLC, the district 

had a fairly static population and the land requirements for growth were 

low. As noted in the evidence of Mr Osborne the district is projected to 

see population increase of over 23% in the next 20 years and a growth 

in tourism. Growth in population and tourism generally requires new 

businesses and people to work with them; all of which places pressure 

on the new WWTP now and in the future.  

 
36. Flexibility needs to be built into PC10 to allow for both predicted growth 

and seasonal fluctuations in tourism. WRC’s PC1, Variation 5 and the 

Horizons One Plan recognise and provide for municipal infrastructure 

given their contribution to enhancing water quality.  In my opinion PC10 

needs to do the same.  I therefore support the amendments to PC10 

proposed by Mr Eccles on this basis. 

 
James Fuller 
22 February 2014 
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APPENDIX 1 

 
Figures in the referenced table 65 were based on OVERSEER® 5.4 values, 
which have been updated in the subsequent version used for allocation. 
 

 
 

 


