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 Introduction 

1. My name is Christopher Adrian Hansen and I am a Director and Principal 

Planning Consultant with Chris Hansen Consultants Ltd.  My qualifications 

are a Bachelor of Regional Planning (Hons) from Massey University (1980).  I 

am a full member of the New Zealand Planning Institute, a member of the 

Resource Management Law Assoc., and a certified Hearings Commissioner.   

2. I have over 34 years’ experience in planning and resource management.   I 

began my career in 1980 with the Ministry of Transport who had the 

responsibility for coastal and maritime planning under the former Town & 

Country Planning Act, and joined the Ministry of Works & Development in 

1982 when the costal and maritime responsibilities were transferred to the 

Minister of Works.  I later joined the Ministry for the Environment from 1987 

– 89 where I was involved in the preparation and ‘testing’ of parts of the 

proposed Resource Management Act legislation.  In 1989 I joined the 

Department of Conservation in a management role that including planning 

responsibilities under the Conservation Act, and input into RMA process on 

conservation matters.  Since 1995 I have practiced as a consultant planner, 

firstly with Tonkin & Taylor Ltd (11 years) and then Sinclair Knight Merz (4 

years) as their National RMA Planning Manager.  I have run my own practice 

since 2010. 

3. I have particular experience in the review and assessment of regional and 

district plans and the preparation of submissions, attendance at hearings 

providing expert planning evidence, and in mediation to resolve appeals.   

4. I provide the following statement of evidence in support of the submissions 

lodged by Ravensdown Limited (Ravensdown) to proposed Plan Change 10 

(Lake Rotorua Nutrient Management) (PPC10) to the Bay of Plenty Regional 

Water & Land Plan (RWLP).  I assisted Ravensdown to review PPC10 and to 

prepare its submissions.  

5. While this is a local authority hearing, I confirm I have read the Code of 

Conduct contained in the Environment Court’s Practice Notes for Expert 

Witnesses and agree to comply with it.  I also confirm that I have considered 
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all the material facts that I am aware of that might alter or detract from the 

opinions that I express, and that this evidence is within my area of expertise. 

Background 

6. PPC 10 introduces policies and methods to the RWLP for the management of 

nutrients to the Lake Rotorua groundwater catchment.  The plan change is 

intended to give effect to the Regional Policy Statement (RPS), and in 

particular Policies WL 3B; WL 5B and WL 6B.  The RPS sets a sustainable 

lake load of 435 tonnes nitrogen per annum (tN/yr).  PPC10 intends to manage 

the nitrogen loss from the current catchment load of 755 tN/yr to a sustainable 

catchment load of 435 tN/yr by 2032. 

7. PPC10 also intends to adopt a variety of mechanism to achieve this reduction 

including regulating land uses (Nitrogen Discharge Allowance), engineering 

solutions, incentives and gorse conversions.  Ravensdown lodged a 

submission generally supporting the intent of PPC10, subject to amendments 

to a number of provisions to address the matters raised in its submissions.  

Outline of Evidence 

8. I will provide a brief Planning Context below for the consideration of 

submission points raised by Ravensdown. 

9. The remainder of my evidence will be divided into two parts: in Part One I 

will cover the planning matters unresolved by the s.42A Report 

recommendations.  In Part Two, for completeness, I identify those submission 

points the s.42A Report recommends be accepted or accepted in part that I 

support. 

10. I also note that Mr Greg Sneath of the Fertiliser Association of New Zealand 

(FANZ) will be attending the hearing at the same time as Ravensdown, and he 

provides technical evidence regarding OVERSEER® that I rely on. 

Planning Context 

11. Prior to discussing the key planning matters in detail, I consider it is useful to 

provide a brief planning context for consideration of the submission points 

being discussed. 
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12. The Resource Management Act 1991 (RMA) is the primary planning 

legislation governing land use planning in New Zealand.  The purpose of the 

RMA is to promote the sustainable management of natural and physical 

resources.  Sustainable management is defined in s.5(2) of the RMA.   

13. The preparation of PPC10 is guided by the requirements of Part I of Schedule 

1 of the RMA.   

14. Section 31 sets out the functions of a territorial authority for giving purpose to 

the RMA in its district, and includes in s.30(1) (specific to plan preparation); 

(a) the establishment, implementation, and review of objectives, policies, and 

methods to achieve integrated management of the effects of the use, development, or 

protection of land and associated natural and physical resources of the district: 

(b) the control of any actual or potential effects of the use, development, or protection 

of land, including for the purpose of— 

(i) the avoidance or mitigation of natural hazards; and 

(ii) the prevention or mitigation of any adverse effects of the storage, use, 

disposal, or transportation of hazardous substances; and 

(iia) the prevention or mitigation of any adverse effects of the development, 

subdivision, or use of contaminated land: 

(iii) the maintenance of indigenous biological diversity: 

(d) the control of the emission of noise and the mitigation of the effects of noise: 

(e) the control of any actual or potential effects of activities in relation to the surface 

of water in rivers and lakes: 

(f) any other functions specified in this Act. 

15. Section 32 (1) requires the preparation of an evaluation report that must: 

(a) examine the extent to which the objectives of the proposal being evaluated are the 

most appropriate way to achieve the purpose of this Act; and 

(b) examine whether the provisions in the proposal are the most appropriate way to 

achieve the objectives by— 

(i) identifying other reasonably practicable options for achieving the 

objectives; and 

(ii)  assessing the efficiency and effectiveness of the provisions in achieving 

the objectives; and 

(iii)  summarising the reasons for deciding on the provisions; and 

(c) contain a level of detail that corresponds to the scale and significance of the 

environmental, economic, social, and cultural effects that are anticipated from the 

implementation of the proposal. 

16. PPC10 does not propose any new objectives and relies on the existing 

objectives included in the RWLP.  The relevant RWLP Objectives are 
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included in Annexure A of my evidence.  Objectives provide the direction 

and justification for the policies, rules and other methods.   

17. PPC10 proposes new policies.  Policies are the course of action to be pursued 

to achieve or implement the objectives included in the Plan (i.e. the path to be 

followed to achieve a certain, specified, environmental outcome).  Policies are 

implemented through methods (often plan rules) so they need to be worded to 

provide clear direction to those making decisions on rules and those 

implementing methods.  Policies have particular importance when considering 

non-complying activities under the s104D (1) tests.   

18. Methods (including rules) are the means by which policies will be 

implemented and rules have the force and effect of a regulation (but are still 

subject to the principal Act).  Rules must conform to common law principles 

and conventions regarding validity. 

19. I consider that s.32(1)(b) of the Act requires proposed policies and methods 

(rules) to be evaluated to determine the extent to which they are the most 

appropriate way to achieve the purpose of the objectives, which are in turn are 

required to meet the sustainable management purpose of the RMA.  I 

undertake this assessment as I review the various PPC10 provisions below. 

20. In addition to the above, PPC10 sits within a framework of national policies 

and regulations, including the National Policy Statement Freshwater 

Management 2014 (NPS-FM).  The NPS-FM sets out objectives and policies 

that direct local government to manage water in an integrated and sustainable 

way, while providing for economic growth within set water quantity and 

quality limits.  Of particular relevance is Objectives A1 and A2 and Policies 

A2 and A3; Objective C1 and Policy C1. 

21. PPC10 is required by the RMA to give effect to the operative RPS, as 

discussed in paragraph [6] above. 

Part One – Planning Matters Unresolved 

22. In its submission, Ravensdown supported the following matters relating to 

PPC10: 

i. The intention to reduce the nitrogen load into Lake Rotorua from a 

variety of sources to achieve the 2032 sustainable lake load required by 

the RPS; 
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ii. The determination of individual Nutrient Discharge Allowances that 

must be achieved by 2032; 

iii. The allowance of authorised transfer of nitrogen loss entitlements 

between properties/farming enterprises from 1 July 2022; 

iv. The intention of finishing the limit setting process, in relation to water 

quality and quantity, by 2023; 

v. The use of property/farming enterprise specific Management Plans and 

reliance on good management practices; 

vi. The enabling nature of a number of the policies and rules, including a 

range of permitted activities and the use of controlled activities - 

Accept; 

vii. The use of OVERSEER® to estimate the nitrogen losses from land. 

23. Notwithstanding the above support, the following are ‘Key Planning Matters’ 

that apply to a number of provisions or are matters that I consider require 

addressing.  In particular, Ravensdown expressed concern that the rule regime 

included in PPC10 is complex and confusing for the following reasons:  

i. Controlling inputs versus controlling outputs; 

ii. An alternative approach to Benchmarking; 

iii. The use of old versions of OVERSEER®; 

iv. Updating of OVERSEER® reference files; 

v. A lack of reference to Good Management Practices (GMP); 

vi. A lack of reference to Schedule LR 7; 

vii. Restrictions on the transfer of nitrogen losses; 

viii. The default rule for permitted activities being non-complying; 

ix. Nutrient Budget Duration; 

x. Nutrient Management Advisor Certification requirements; 

xi. Schedule LR Two. 

24. To address the above matters, Ravensdown sought a number of amendments 

to specific provisions with the intention of ensuring the wording provides 

clarity and avoids confusion with any interpretation. I consider these 

amendments assist PPC10 to meet the purpose of the Resource Management 

Act 1991 being to promote the sustainable management of natural and 

physical resources. 
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Controlling Inputs versus Controlling Outputs 

25. PPC10 provisions intend to manage nutrient losses “onto or from land”.  In its 

submission, Ravensdown opposed the intention to manage nitrogen inputs and 

submitted that the focus should be on the loss of nitrogen from the land.  I 

agree with this approach.   

26. Ravensdown raised this matter with regards to the following PPC10 

provisions: 

i. Introduction to Rules – first sentence; 

ii. Rule LR R1; 

iii. Rule LR R4; 

iv. Rule LR R5; 

v. Rule LR R6; 

27. I note the s.42A Report (page 199 Appendix 3) recommends Ravensdown’s 

request be accepted in regards to the introduction of the Rules and deletes 

reference to “… onto or …” from the first sentence as requested by 

Ravensdown.  The reason for accepting this submission is stated in the s.42A 

Report (Appendix 3) as being that the use of the word ‘onto’ is not required, 

with the intent already covered in the preamble.  I support this 

recommendation. 

28. Notwithstanding this, I note Ravensdown’s request to amend the Rules (listed 

above) has not been accepted in the s.42A Report (Appendix 3) 

recommendations, and these rules refer to “… nitrogen loss onto, into or from 

land.”  The reason why Ravensdown’s request has not been accepted is stated 

as (pages 221; 231; 233; 239 Appendix 3): 

Rule 11 relies on compliance with a benchmark – effectively a number. Compliance and 

enforcement with this number was hard to prove resulting in uncertainty for the land owner and the 

council. This was due to the inability to determine if the losses have increased through a change in 

land use activity on a particular site. PPC10 has overcome this by identifying the level of loss 

associated from particular activities based on inputs. For this reason and to increase usability and 

certainty the plan has been written in a manner than manages input, with the intent of influencing 

losses. Restricting inputs to ensure losses are reduced helps to provided certainty to plan users and 

increase usability and enforceability to the plan... 

29. In my opinion, the issue for PPC10 is not the control of nitrogen inputs but the 

control of nitrogen loses that make their way into the Lake Rotorua 

groundwater system.  In other words, PPC10 should focus on the loss of 
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nitrogen from the land through the mechanisms (Nitrogen Discharge 

Allocation, Managed Reduced offsets) identified in PPC10. 

30. The reason for this is because nitrogen inputs can be managed through 

implementing Good Management Practices (GMP) for nutrient management, 

including compliance with the Code of Practice for Fertiliser Use.  Input 

control does not necessarily relate to the volume of nitrogen loss and are not 

‘effects’ based.  

31. However, addressing the farm system losses is effects based and provides for 

and encourages innovation and flexibility in farming operations, to provide 

greater efficiencies. I note the s.32 Evaluation (section 11.7.1) that 

accompanied PPC10 recognises the problems with focussing on input controls 

and concludes ‘this option will not be effective in achieving the environmental 

target with certainty, and would not incentivise efficient resource use’.  I agree 

with this conclusion. 

32. While I support any effort to provide certainty to the plan user and the 

usability and enforceability of the plan, I do not consider this justifies adopting 

a nutrient management approach that controls inputs into a farm system.   

33. Ravensdown sought for an amendment to the condition in the rules that would 

read: 

“.. there is no increase in effective area, nitrogen inputs or stocking rates or increase in nitrogen 

loss from the date of notification that may contribute to an increase in nitrogen loss onto, into or 

from land.” 

34. In my opinion this wording increases the usability and certainty to plan users 

and increased usability and enforceability to the plan, and are preferred over 

the notified PPC10 wording.  I do not agree that controlling the inputs achieve 

the outcomes suggested in the s.42A Report (Appendix 3) outlined in 

paragraph [28] above.   

35. Overall, I consider the wording proposed above is the most appropriate way to 

achieve the purpose of Objectives 15, 16 and 26 (e) of the RWLP (as required 

by s.32(1)(b)), and will give effect to the objectives and policies of the 

operative RPS and the NPS-FW.  I have provided the words sought by 

Ravensdown in each of the rules in Annexure B to my evidence. 
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An Alternative Approach to Benchmarking 

36. In its submission, Ravensdown expressed its concern that the benchmarking 

provisions are confusing.  In particular, it stated: 

i. It is not clear from Schedule LR One (Table LR 5) how a benchmark 

under the previous Rule 11 was developed;  

ii. What time period or modelling was used (presumably an older 

OVERSEER® version);  

iii. Therefore, the relevance as a starting point is questionable and may be 

meaningless and may affect the determining of the percentage 

reduction required and then the activity status for particular activities.  

37. Ravensdown recommended Council take a revised approach to benchmarking 

for the next 5 years as opposed to reliance on an historical benchmark, now 

over ten years old, with questionable relevance to nitrogen losses under the 

current version of OVERSEER®.  This would allow for actual nitrogen losses 

to be measured from a farm system meaning the benchmark can be determined 

from recent actual results and the percentage reduction required can be based 

on real not predicted values. 

38. Ravensdown raised this matter in relation to the following PPC10 provisions: 

i. New Policy - Benchmarking; 

ii. Method LR M5; 

iii. New Definition – Starting Points; 

iv. Schedule LR One. 

39. I note the s.42A Report (Appendix 3) recommends Ravensdown’s request for 

a new policy and amendments to Method LR M5 be rejected.  The primary 

reasons given (page 81/82 Appendix 3) are that the information already known 

by Council forms a logical baseline to start from and that all enterprises within 

the catchment will be treated fairly by PPC10.  The s.42A Report (Appendix 

3) goes on to state: 

The land uses and associated losses have formed the basis for the calculation of the catchment 

load, and subsequent reduction required. Altering this baseline could potentially result in a new 

level of reduction due to a different catchment load being potentially calculated. This would 

change the level of impacts PPC10 has on farm enterprises, and result in the need to renotify to 

ensure all parties had the ability to review the revised approach and place submissions or further 

submissions on the matter. For these reason revising the benchmark approach is not supported, and 

a new objective outlining a revised benchmarking approach is not required. 
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40. I also note the s.42A Report (page 298 Appendix 3) recommends 

Ravensdown’s request for a new definition of Start Points be accepted and 

amends the definition accordingly, and recommends Ravensdown’s 

submission seeking amendments to Schedule LR One be accepted in part.  

41. The reason for not accepting a new approach to a Benchmarking as sought by 

Ravensdown highlights similar concerns that Ravensdown has raised in its 

submissions with the use of outdated versions of OVERSEER®, which I find 

an irony.  In my opinion, the approach suggested by Ravensdown in its 

submission which involves benchmarking for the next 5 years on the actual 

nutrient losses is pragmatic and would ensure the uncertainties and possible 

inaccuracies in the proportional reduction are addressed, and has planning 

merit.   

42. However, should the Panel not accept Ravensdown’s request to consider an 

alternative Benchmarking approach, I have addressed concerns raised by 

Ravensdown to the PPC10 benchmarking approach in my evidence below. 

The Use of Old Versions of OVERSEER®  

43. In its submission, Ravensdown noted PPC10 uses OVERSEER® 5.4 to 

determine the Integrated Framework annual catchment loads and reductions 

and pastoral farming sector proportional reductions, but uses OVERSEER® 

6.2.0 to determine sector contributions and nitrogen discharge allowances.   

44. Ravensdown also expressed concern that PPC10 references a particular 

version of OVERSEER® that will be subject to change and no longer available 

for use.  Ravensdown raised this matter in relation to the following PPC10 

provisions: 

i. Table LR2 – Pastoral farming sector proportional reductions; 

ii. Table LR 3 – Sector contributions; 

iii. Policy LR P3; 

iv. Policy LR P5; 

v. Policy LR P13; 

vi. OVERSEER® Use. 

45. I note the s.42A Report (pages 69; 74; 98; 116; 149 Appendix 3) recommends 

Ravensdown’s submission and the request to amend the above provisions be 

rejected.  No changes are recommended in the s.42A Report (Appendix 3). 



 

11 
 

46. In relation to the tables, the reason for the s.42A Report (Appendix 3) 

recommendation is that locking in the numbers shown provides certainty to 

plan users on the level of reduction required and enforced by the rules and to 

uphold Table LR1.  The table notes are intended to provide clarification on the 

manner in which these were calculated. 

47. In relation to the policies, the s.42A Report (Appendix 3) provides a number 

of reasons why the reference is to OVERSEER® 6.2.0 including: to ensure the 

percentage of reduction when measured against the reference file does not 

change (page 98; Appendix 3); Table LR4 provides the nitrogen loss ranges 

and average nitrogen losses for each sector - reference to OVERSEER® 

version 6.2.0 provides clarification on how these were calculated and locks 

these in to one point in time; using OVERSEER® version 6.2.0 provides 

certainty to the plan user and farming community. 

48. While I understand the intent of including reference to the OVERSEER® 

version used when determining the annual catchment loads and the 

proportional reduction required is to add certainty and provide the history for 

the determination of the values, I consider the use of OVERSEER® 5.4 is a 

concern as these values will be dated and may relate to properties now sold or 

operating differently now.  Similarly, OVERSEER® 6.2.0 has also been 

updated and once an OVERSEER® version is updated, it is no longer available 

for use (i.e. is no longer accessible on any web site).   

49. Notwithstanding this, I understand that it is the proportional reductions from 

the sector as a percentage of the total sector load (based on the reference file) 

that is important, and the change in nitrogen losses from a property that might 

come from a change in OVERSEER® version is not an issue.   

50. I do not consider it is appropriate to have the fundamental building block of 

the approach in PPC10, the Integrated Framework, being based on 

OVERSEER® 5.4 which is now redundant.  I am advised by Dr Alister 

Metherell of Ravensdown that there is no certainty that the proportional 

reduction percentage values are correct as there will be some interaction with 

soils and climate for the difference between stock classes, but probably not 

large.  If the proportional reduction percentage values that came about from 

the Version 5.4 prove inaccurate, then some sectors of the farming community 

may be contributing much more to addressing nutrient management issues 



 

12 
 

within the area than others, and this raises equity issues.  In such a case, a plan 

change will be required to amend the numbers included in PPC10 if they are 

shown to be inaccurate by future versions of OVERSEER®. 

51. I am also concerned that a particular version of OVERSEER® is referenced in 

the PPC10 policies to determine adaptive management approaches, nitrogen 

allocation and to determine nitrogen losses from land (i.e. the sector 

contributions in Table LR 3). As I have discussed above, once a version of 

OVERSEER® is updated, the older version is no longer accessible for use.   

52. I am still of the view that Table LR 2 and Table LR 3 should be deleted.  

Should the Panel decide to retain these tables, I consider it should be made 

clear in the Table Notes that follow each table.  Such a Table Note could read 

(or similar): 

Table Note: The proportional reduction % values included in the table above are a ‘starting point’ 

based on best available science at the time of the writing of PPC10.  These values are subject to 

change as new versions of OVERSEER® result in changes to reference files as outlined in 

Schedule LR Five.  Changes to reference files can occur without the need for a plan change.  

53. Furthermore, I consider it would be appropriate for PPC10 to refer to the need 

to use the latest version of OVERSEER® to determine nitrogen losses. 

54. I consider these amendments are at the very least required to ensure the PPC10 

provisions are the most appropriate way to achieve the relevant Objectives of 

the RWLP listed in Annexure A. 

Updating of OVERSEER® Reference Files 

55. In its submission, Ravensdown expressed its concern regarding how 

OVERSEER® reference files are used within PPC10.  Ravensdown raised this 

matter in relation to the following PPC10 provisions: 

i. Policy LR P4; 

ii. Definition - Nitrogen Discharge allowance; 

iii. Definition - OVERSEER® File; 

iv. Definition – Reference File; 

v. Schedule LR FIVE; 

vi. OVERSEER® Use. 

56. I note the s.42A Report (pages 109; 312; 317; 321; 367 Appendix 3) 

recommends Ravensdown’s request be accepted or accepted in part.  The 
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reason in the s.42A Report for this is because in relation to Policy LR P4 (page 

107 – Appendix 3): 

It is considered appropriate that reference files continue to sit within PPC10 and be included as part 

of Policy LR4. This ensures certainty is provided on the use and inputs to reference files and 

avoids inconsistent implementation. The removal of the OVERSEER® reference files and nitrogen 

management plans will reduce the use of adaptive management by PPC10 and will result in the 

inability to monitor progress towards achieving the targeted sustainable load of 435tN/ yr.  

57. The s.42A Report (Appendix 3) recommends amendments to the definitions of 

Nitrogen Discharge Allocation, OVERSEER® File and Reference File to 

clarify how the reference files are to be used with PPC10. 

58. Ravensdown raised a number of concerns in its submission regarding the 

updating of reference files.  Apart from the obvious governance issues relating 

to the potential ownership of the files and privacy issues, the key concern is 

that the reference files will change with updated versions of OVERSEER® and 

as land use changes.  While I support the use of OVERSEER® reference files, 

I consider as they are subject to change, they should remain outside of the plan 

provisions.   

59. I do note that as part of the reasons why no changes are recommended to 

Policy LR P3, the s.42A Report (Appendix 3) makes the following comment 

(page 98 – Appendix 3): 

Nitrogen allocations are based on the OVERSEER® version 6.2.0 to ensure the percentage of 

reduction when measured against the reference file does not change, this providing certainty to 

plan users.  Schedule LR6 [sic] outlines the method PPC10 intends to take to reflect new 

OVERSEER® versions and subsequent updates to reference files without the need for a plan 

change. It is considered that the concerns raised are already resolved by PPC10. [Emphasis added] 

60. I assume the reference to Schedule LR6 is incorrect as that schedule relates to 

Nutrient Management Plans, and the Schedule LR Five is the correct 

reference.  I also note that amendments are recommended to Schedule LR Five 

that deletes Table LR 8 which provided a description of a hypothetical 

property with multiple land uses, and additional wording is recommended that 

clarifies how reference files will be used and updated when new versions of 

OVERSEER® occur. 

61. I consider these amendments do provide clarity around how reference files 

will be updated without the need for a plan change, which I support.  

However, I remain concerned that the proportional reduction percentage 



 

14 
 

change (Table LR 2) and sector contributions (Table LR 3) remain in PPC10, 

as discussed in paragraph [45] above. 

A Lack of Reference to Good Management Practices (GMP) 

62. In its submission, Ravensdown strongly supported the adoption of Good 

Management Practices (GMP), and sought for it to be referenced in relevant 

PPC10 policies.  Ravensdown raised this matter in relation to the following 

PPC10 provisions: 

i. Policy LR P2; 

ii. Policy LR P4; 

iii. Policy LR P8; 

63. I note that while the s.42A Report (pages 96; 109; 126 Appendix 3) 

recommends Policy LR P2 be amended as requested by Ravensdown, Polices 

LR P4 and LR P8 are recommended to be accepted in part without 

amendment.  The reason given for this is because the s.42A Report (Appendix 

3) considers provision for best/ good management practices is already covered 

by Policy LR3; this does not need to be repeated in these policies.  Also, 

further emphasis on good management practices has been included within 

Schedule LR6.  I note that GMP in PPC10 is only referenced in Policy LR P2 

and Schedule LR Six and only in relation to phosphorus management.  

Method RL M5 refers to ‘industry good practice’. 

64. In my opinion, GMP is a relevant and effective method that results in nutrient 

management at the farm level that assists with achieving the water quality 

outcomes sought for the catchment or region.  While RPS Policy WL 6B (a) 

intends the use of GMP (it uses the term ‘on-farm best management practice’), 

I am concerned that GMP has not been brought through into the PPC10 plan 

provisions, including the policies and rules.   

65. I do not agree with the s.42A Report (Appendix 3) that suggests GMP is 

covered by Policy LR3.  Policy LR3 intends to outline the adaptive 

management approach adopted by PPC10, which I support.  However, it does 

not identify GMP as a mechanism to achieve the adaptive management 

approach intended.  I consider policy direction on this matter is important for 

council officers and decision makers considering resource consents, 

particularly if non-complying activities status is retained. 
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66. Overall, I do not consider GMP has been brought through into PPC10 as 

intended by Policy WL 6B, and therefore I do not consider the provisions of 

PPC10 ‘give effect’ to the RPS.  In my opinion, to ‘give effect’ to the RPS 

requires a clear indication in the policies of the intent of PPC10 to require 

GMP to manage all nutrients, not just phosphorus.  I therefore support 

Ravensdown’s request to amend the PPC10 provisions, and I have included 

appropriate wording on Annexure B of my evidence. 

A Lack of Reference to Schedule LR Seven 

67. In its submission, Ravensdown expressed its concern that there is a lack of 

reference to Schedules LR One or Seven in the policies and rules that would 

assist to provide guidance as to how Nitrogen Discharge Allowances and 

Managed Reduction Offsets are implemented (such as in the permitted activity 

rules).  Ravensdown sought for these schedules to be referenced in the 

following PPC10 provisions: 

i. Policy LR P5; 

ii. Policy LR P7. 

68. I note the s.42A Report (pages 116; 123 Appendix 3) recommends 

Ravensdown’s request regarding Policy LR P5 be rejected and no amendment 

is made to the policy, and while it recommends Ravensdown’s request 

regarding Policy LR P7 is recommended to be accepted in part, it does not 

amend this policy.  In effect the s.42A Report (Appendix 3) recommends both 

of Ravensdown’s requests be rejected.   

69. In relation to Policy LR P5, the s.42A Report states (page 114 – Appendix 3) 

that: 

The policies of PPC10 intend to provide direction and guidance on how the reduction in nitrogen 

losses from the pastoral sector will be achieved. The detail on how these policies will be 

implemented (NDA calculations and the use of OVERSEER®) is located within the rules and 

methods of the plan.   

70. In relation to Policy LR P7, the s.42A Report states (page 123, Appendix 3): 

Policy LRP7 relates to trading and is implemented by Rule LRR10. It is noted that the word 

‘enable’; may provide the perception that trading is intended to be a permitted activity. Replacing 

the word ‘enable’ with ‘manage’ will align with the approach of requiring controlled activity 

consent. The submitter has requested that the policy includes reference to compliance with 

Schedule LR7, however it is considered that such reference is more appropriately located within 

the Rules, rather than policy with this being related to implementation. 
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71. While I support the intent of the policies to allocate nitrogen discharge 

allowances and efficient outcomes to achieve the sustainable nitrogen load to 

Lake Rotorua, I am concerned there is no reference to Schedules LR One or 

Seven in the Policy LR P5 or Schedule LR Seven in Policy LR P7.  In my 

opinion, the essential purpose of a policy is to say how an objective will be 

achieved.  As I have discussed in paragraph [17] above, a policy should 

provide a course of action to be pursued to achieve or implement the 

objectives, and is to provide more than direction and guidance.  While I accept 

the detail on how NDA calculations and the transfer of nitrogen losses will be 

achieved best sits within the schedules, I consider reference to these schedules 

is best practice and consistent with other policies in PPC10 which references 

schedules.  The amendments sought by Ravensdown intend to clarify the 

policies and increase the readability and usability of the policies for resource 

users and decision makers. 

72. I therefore support Ravensdown’s request to amend the PPC10 provisions, and 

I have included appropriate wording on Annexure B of my evidence.  I 

consider this wording is the most appropriate way of achieving Objectives 8, 

15, 16 and 26 (e) of the RWLP as required by s.32 (1) (b) of the RMA. 

Restrictions on the Transfer of Nitrogen Losses 

73. In its submission, Ravensdown indicated that it is not clear on what the 

permitted activity condition ‘There is no transfer of nitrogen loss entitlement 

either to or from the property/farming enterprise’ is trying to address, apart 

from Policy LR P7 which suggests the reason is to encourage efficient 

outcomes.  Ravensdown sought the transfer of nitrogen loss entitlement prior 

to 2022 as a discretionary activity.  Ravensdown raised this matter in relation 

to the following PPC10 provisions: 

i. Rule LR R2; 

ii. Rule LR R3; 

iii. Rule LR R4; 

iv. Rule LR R5; 

v. Rule LR R6; 

vi. Rule LR R7. 
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74. I note the s.42A Report (pages 225; 228; 231; 233; 239; 247 Appendix 3) 

recommends Ravensdown’s request be rejected and no amendments are 

recommended to the rules.  The reasons stated for rejecting Ravensdown’s 

request are included in Section 5.3.9 Trading of Nitrogen of the s.42A Report 

(Appendix 3).  The s.42A Report (Appendix 3) states: 

The restriction on trade prior to 2022 aligns with the timeframe provided to the Lake Rotorua 

Incentives Board to achieve a reduction of 100t/N entering the Lake. The Incentives Scheme and 

this level of reduction is part of the community’s contribution to achieving the sustainable lake 

load. This will be a challenging task, and any trade outside of the Incentives Scheme prior to 2022 

could undermine the ability to achieve the 100t/N reduction and in turn the 70% catchment 

reduction by 2022 required by the RPS. For this reason trading prior to 2022 is not supported, even 

as a discretionary activity as suggested by submitters. 

75. As I understand it, by default, a non-complying activity consent is required 

under Rule LR R12.  I am concerned that such an approach is not effects based 

and is driven by a concern that may be considered fanciful.  While I accept 

that a non-complying activity allows for a consent to be applied for, subject to 

meeting the two s.104D ‘gateway’ tests, I consider it would be difficult to 

have a non-complying activity consent get through these gateway tests as it 

would be difficult to demonstrate the activity is not contrary to the relevant 

objectives (of the RWLP) and policies of PPC10, and it would be difficult to 

properly determine effects to demonstrate they minor.  I also do not consider a 

non-complying activity approach is intended or directed by the RPS 

provisions.   

76. I support Ravensdown’s request that the transfer of nitrogen loss entitlement 

be a discretionary activity until 2022 when it is a controlled activity.  I 

consider that provides the Council with the opportunity to assess a resource 

consent application, and to decline it if it considers the transfer would 

undermine the ability to achieve the 100t/N reduction and in turn the 70% 

catchment reduction by 2022 required by the RPS.  I have included 

appropriate wording for a discretionary activity rule on Annexure B of my 

evidence, and I consider this wording is the most appropriate way of achieving 

Objectives 15, 16, and 26 (e) of the RWLP as required by s.32 (1) (b) of the 

RMA.  
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The Default Rule for Permitted Activities Being Non-complying 

77. In its submission, Ravensdown expressed its concern that the default rule for 

permitted activity Rule LR R1 and the controlled activities that do not comply 

with the permitted or controlled activity standards is non-complying under 

Rule LR R12.  Ravensdown sought restricted discretionary activity where the 

permitted activity standards in Rule LR R1 are not met, with the council 

restricting its discretion to the permitted standard that is breached.  

Ravensdown also sought Rule LR R12 to be amended from non-complying to 

discretionary activity.   

78. I note the s.42A Report (Appendix 3) recommends Ravensdown’s requests be 

rejected. In relation to Rule LR R1, the s.42A Report (page 221 Appendix 3) 

states: 

It is considered that activities that do not provide a NMP as part of a controlled consent process 

should become non-complying due to the inability to determine the potential scale of effects 

generated on the environment without an appropriate consent process. The lack of information and 

appropriate levels of action generated without NMP’s will potentially result in the targeted 

sustainable load not being achieved by 2032. 

79. In relation to Rule LR R12, the s.42A Report states (page 292 Appendix 3): 

A non-complying activity status provides a more rigorous assessment than Discretionary and 

signals that any approved consent is an exception, this not being gained through the use of a 

Discretionary Rule. A Discretionary activity signals such activities are generally more appropriate, 

which is not the case for Lake Rotorua which has a set cap of 435t/ N/ yr. Approval of a number of 

Discretionary activities may result in an unforeseen cumulative effect and reduce ability to 

achieved the target. It is considered that PPC10 is already flexible through the use of permitted and 

controlled activity statuses, the provision for trading and activities with low nitrogen losses being 

permitted. Therefore the use of a non-complying activity status continues to be supported by 

Council. 

80. I note there are two different but related matters being addressed by 

Ravensdown.  Firstly, non-compliance with the permitted activity standards of 

Rule RL R1 leads to a non-complying activity.  I consider this default rule is 

overly onerous and not appropriate for some activities that only breach one 

permitted activity standard.  I consider it more appropriate and effects based 

for PPC10 to adopt a restricted discretionary activity status for such activities, 

with Council’s discretion restricted to the permitted activity condition that is 

not met.  I consider this provides the appropriate level of consideration of the 

activity, and Council is able to decline the consent if it is not satisfied the 

effects associated with the permitted activity standards that is not met are 
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appropriately managed, or impose conditions on any consent to ensure the 

effects are managed.  I consider this is a more effective and efficient approach 

than adopting a non-complying activity status. 

81. In relation to adopting discretionary activity status for activities that do not 

meet the permitted and controlled activity standards of other rules, I do not 

share the s.42A Report (Appendix 3) view that discretionary activity status 

sends a message that an activity is generally more appropriate or that 

cumulative effects may occur from providing for discretionary activity rather 

than non-complying activity consents.  Through a discretionary activity 

process, Council is not limited by the matters it can consider, and cumulative 

effects are legitimately able to be considered through a discretionary activity 

process.  Council is within its jurisdiction to decline a discretionary activity 

consent if the adverse effects, including cumulative effects, are not managed 

to appropriate levels, as determined through considering the objectives (of the 

RWLP) and the policies of PPC10.  Adopting non-complying activity status 

does not provide the Council with any additional effects managing 

mechanisms it already has under a discretionary activity.   

82. I acknowledge that a non-complying activity approach is appropriate for 

activities that might not be anticipated by the plan, and may have effects that 

require a higher level of identification and assessment through the s.104D 

‘gateway’ tests, prior to a s.104 assessment being carried out.  However, in 

this case the activities have been identified as permitted or controlled as long 

as they meet particular standards, and therefore are anticipated.  Therefore, I 

consider adopting non-complying activity status is not justified or necessary.   

83. I support Ravensdown’s request to amend the PPC10 provisions, and I have 

included appropriate wording on Annexure B of my evidence.  I consider this 

wording is the most appropriate way of achieving Objectives 8, 15, 16 and 26 

(e) of the RWLP as required by s.32 (1) (b) of the RMA. 

Nutrient Budget Duration 

84. In its submission, Ravensdown submitted that as part of requiring a Nutrient 

Management Plan, Council should require a Nutrient Budget to be prepared 

that is valid for 3 years, unless there is a significant farm change. 
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85. In its submission, Ravensdown raised this matter in relation to the following 

PPC10 provisions: 

i. Rule LR R7; 

ii. Rule LR R8; 

iii. Rule LR R9; 

iv. Rule LR R10;  

v. Schedule LR Five. 

86. I note the s.42A Report (pages 247; 254; 262; 280 367 Appendix 3) 

recommends Ravensdown’s request to amend Rule LR R7 be accepted in part 

because the rule requires the OVERSEER® reference file to be provided every 

three years, and rejects Ravensdown’s request to amend the other provisions.  

The reason why the request has been reject is a 3-year budget would not align 

with the key three milestones set by the plan being 2022, 2027 and 2032 and is 

not supported.   

87. I consider Ravensdown’s concerns regarding a Nutrient Budget being relevant 

for at least 3 years no longer remains an issue as a nutrient budget is required 

for the preparation of a Farm Management Plan which is for a 5-year period, 

and meets the key three milestones set by the plan.   

88. However, a subsequent concern I have is the fact that PPC10 continues to use 

the term ‘nitrogen budget’ instead of ‘nutrient budget’, despite the fact that the 

definition of ‘nitrogen budget’ has been deleted from the plan change.  For 

consistency and clarity, I would recommend a consequential amendment be 

made to PPC10 to replace the term ‘nitrogen budget’ with ‘nutrient budget’. 

Nutrient Management Advisors Certification Requirements 

89. In its submission, Ravensdown considered the definitions should specify that a 

Nitrogen Budget is typically produced by a Nutrient Management Advisor or 

an alternative approved by the Regional Council, as specified in Schedule LR 

Six.  Ravensdown considers a suitably qualified person needs to provide an 

OVERSEER® Nutrient Budget (which is used for regulatory purposes) and 

must be a Certified Nutrient Management Advisor certified under the Certified 

Nutrient Management Advisor Programme. 

90. I note the s.42A Report (page 311 Appendix 3) recommends Ravensdown’s 

submission be rejected, and PPC10 be amended by deleting the definition of 
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Nutrient Budget and replacing the term nitrogen budget with 'alternative 

nutrient budgeting' throughout PPC10.  The s.42A Report noted that the way 

the definition was written caused this to have the same intent as a Nitrogen 

Discharge Allowance which may be confusing.   

91. I also note the s.42A Report (page 324 Appendix 3) rejects Ravensdown’s 

request to amend the definition ‘suitably qualified and experienced person’.  

The reason for rejecting Ravensdown request is stated as: 

It is agreed that the first bullet point of the definition could be perceived to apply to anyone who 

claims to implement input best practice. However it should be noted that the person must also have 

completed the intermediate and advanced OVERSEER® courses specified in bullet point two. The 

main aspect of bullet point one is that the person needs to be aware of the input standards and 

protocol relevant to the Lake Rotorua Catchment, this requiring acknowledgement which the 

suggested changes do not provide. It should be noted that any OVERSEER® file submitted by such 

as person will be quality assured by Council. This will ensure that accurate and consistent 

implementation of the plan change. For this reason it is recommended that bullet point 1 remain as 

part of the definition. 

92. A word search of PPC10 as amended by recommendations shows that the term 

‘nitrogen budget’ is still used in PPC10 (Policy RL P13; Schedule LR Six).  

My discussion above regarding the replacement of ‘nitrogen budget’ with 

‘nutrient budget’ applies.   

93. While I accept that the definition of ‘nitrogen budget’ has been recommended 

to be deleted from PPC10, I consider the use of the term ‘nutrient budget’ is 

valid, and should be included in PPC10 with a definition – I have included a 

definition in Annexure B of my evidence.   

94. In relation to the definitions of ‘suitably qualified and experienced person’, I 

consider the request by Ravensdown to require suitably qualified and 

experienced person to be certified through the Certified Nutrient Management 

Advisor programme is necessary and reasonable.  The intention of the Nutrient 

Management Advisors Certification programme is to build and uphold a 

transparent set of industry standards for nutrient management advisers to meet, 

so that they provide nationally consistent advice of the highest standard to 

farmers.    

95. As I understand it, the certification scheme was introduced in response to calls 

by industry groups, regional councils and environmental interest groups alike 

for certification and quality assurance regarding OVERSEER® nutrient 

budgeting and nutrient management plan preparation.  The certification 
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programme was established through a Primary Growth Partnership process 

with funding from DairyNZ and the Ministry for Primary Industries with 

support from an Advisory Group containing regional councils, central 

government, primary industry groups, and universities and obtained 

endorsement and support from Fish and Game NZ for its development.  The 

programme is administered by a Management Board comprising members of 

New Zealand Institute Primary Industry Managers, Dairy Industry and the 

Fertiliser Industry.   

96. Given the implications of the farm specific OVERSEER® nutrient budget 

nitrogen loss values in PPC10, I am concerned there is no clear requirement 

for any assurance on competency and currency in the use and application of 

OVERSEER® nutrient budgets and nutrient management advice.    

97. I consider the amendment sought by Ravensdown to include in the definition 

of ‘suitable qualified and experienced person’ the requirement to be certified 

under the Nutrient Management Advisors Certification Programme brings the 

clear advantage of ensuring information and advice is accurate and reliable 

which is a fundamental principle in resource management.   I have included 

the amendments to the definition requested by Ravensdown in its submission 

in Annexure B to my evidence. 

Schedule LR Two 

98. In its submission, while Ravensdown opposed input limits based on stocking 

rate (for reasons discussed above), it recognised the benefits of using a simple 

look-up table as a surrogate for nitrogen loss outputs for application of 

permitted activity for low intensity properties less than 10 ha.  Ravensdown 

considers the stocking rate should be a default option for the specified nitrogen 

loss value for low intensity land use activity.   

99. Ravensdown sought amendments to Schedule LR Two to: 

i. Provide the nitrogen loss value which provides for permitted activity 

land use under Rule LR R4; 

ii. Make it clear the Stocking Rate limits are default representations of the 

nitrogen loss value for permitted activity on farms/ farming enterprises 

between 5 and 10 hectares in effective area; 
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iii. Make it clear they are introduced for efficiencies in administration and 

capability to manage small properties, where detailed modelling of 

farm system losses is not warranted; 

100. Ravensdown also sought an amendment to the title of Schedule LR Two to 

make it clear the stocking rates are a default nitrogen loss representation. 

101. I note the s.42A Report (page 354 Appendix 3) recommends that both of the 

matters raised by Ravensdown be rejected.  In relation to the amendments 

sought to Schedule LR Two, the s.42A Report states: 

The intent of the plan change is to cater for the changes in different versions, in case this will be 

achieved by not locking in one number. The introductory text already explains that Schedule LR2 

relates to Rule LRR4 and will be used to identify compliance with the permitted criteria. 

Explanation that the schedule is required for efficiencies in administration does not add any value 

to the implementation of the rule framework. 

102. On relation to Ravensdown’s request to amend the title of Schedule LR Two, 

the s.42A Report (Appendix 3) states: 

The stocking rate table provides for low intensity land use and is therefore only one component of 

this. Restricting the scope of Rule LRR7 to refer to compliance with Schedule LR2 will alter the 

intent of the rule framework and reduce the ability for adaptive management practices to be 

considered by the plan. 

103. The reasons given in the s.42A Report (Appendix 3) for not adopting the 

amendments sought by Ravensdown do not seem to address the points being 

made.  Ravensdown was seeking clarity that stocking rates should be a default 

option for specific nitrogen loss value for low intensive land use activities.  I 

consider this is a pragmatic solution to free up resources and technical 

capability to address more intensive farm system output assessments.  In the 

absence of reasons provided in the s.42A Report (Appendix 3) on why 

Ravensdown’s submission points do not have merit, I consider the 

amendments sought should be adopted as they will add clarity, are pragmatic 

and are the most appropriate way to achieve the policies included in PPC10. 

Part Two: Submission Points Resolved  

104. My review of the s.42A Report (Appendix 3) shows that the following 

recommendations are to accept or accept in part Ravensdown’s submissions.  I 

support these recommendations, and seek the Panel to adopt them:
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Submission Code Plan Provisions Recommendation Comment 

43.20 Introduction – adaptive 

management approach; integrated 

programme 

Accept in part I request the Panel accept the recommendation which 

is acceptable to Ravensdown. 

43.23 Policy LR P1 Accept I request the Panel accept the recommendation which 

is acceptable to Ravensdown. 

43.24 Policy LR P2 Accept in part I request the Panel accept the recommendation to retain 

the intent of the policy which is acceptable to 

Ravensdown. 

43.25 Policy LR P3 Accept in part I request the Panel accept the recommendation to retain 

the intent of the policy which is acceptable to 

Ravensdown. 

43.26 Policy LR P4 Accept in part I request the Panel accept the recommendation to retain 

the intent of the policy and amend the reference to a 

Nutrient Management Plan as requested by 

Ravensdown. 

43.29 Policy LR P6 Accept in part  I request the Panel accept the recommendation to 
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clarify the intent of the policy as requested by 

Ravensdown. 

43.30 Policy LR P7 Accept in part I request the Panel accept the recommendation to 

clarify the intent of the policy as requested by 

Ravensdown. 

43.31 Policy LR P8 Accept in part I request the Panel accept the recommendation to retain 

the intent of the policy and amend the reference to a 

Nutrient Management Plan as requested by 

Ravensdown. 

43.32 Policy LR P9 Accept in part I request the Panel accept the recommendation to 

amend the policy which is acceptable to Ravensdown. 

43.33 Policy LR P10 Accept I request the Panel accept the recommendation which 

is acceptable to Ravensdown. 

43.34 Policy LR P11 Accept I request the Panel accept the recommendation which 

is acceptable to Ravensdown. 

43.37 Policy LR P14 Accept in part I request the Panel accept the recommendation to 

amend the policy which is acceptable to Ravensdown. 

43.38 Policy LR P15 Accept I request the Panel accept the recommendation which 

is acceptable to Ravensdown. 
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43.46 Introduction to Rule Accept I request the Panel accept the recommendation which 

is acceptable to Ravensdown. 

43.47 Definition: Property/farming 

enterprise 

Accept I request the Panel accept the recommendation which 

is acceptable to Ravensdown. 

43.48 General Advice Notes for Rules: 

No. 4 

Accept in part I request the Panel accept the recommendation which 

is acceptable to Ravensdown. 

43.49 General Advice Notes for Rules: 

No. 5 

Accept I request the Panel accept the recommendation which 

is acceptable to Ravensdown. 

43.50 Rule summary flowchart Accept I request the Panel accept the recommendation which 

is acceptable to Ravensdown. 

P248 Rule LR R7 Accept in part I request the Panel accept the recommendation to 

delete part of condition (a) as requested by 

Ravensdown. 

P254/259/261 Rule LR R8 Accept in part I request the Panel accept the recommendation to 

amend various parts of the Rule as requested by 

Ravensdown. 

43.64 Rule LR R9 Accept in part I request the Panel accept the recommendation to retain 

the control activity status and amend the reference to a 

Nutrient Management Plan as requested by 
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Ravensdown. 

43.83 Rule LR R10 Accept in part I request the Panel accept the recommendation to 

amend various parts of the Rule as requested by 

Ravensdown. 

43.63 New Definition: Low Intensity 

Farming 

Accept I request the Panel accept the recommendation which 

is acceptable to Ravensdown. 

43.94 Definition: Management Plan Accept I request the Panel accept the recommendation which 

is acceptable to Ravensdown. 

43.96 Definition Nitrogen Discharge 

Allowance 

Accept in part I request the Panel accept the recommendation to 

amend the definition which is acceptable to 

Ravensdown. 

43.97 Definition: OVERSEER File Accept in part I request the Panel accept the recommendation to 

amend the definition which is acceptable to 

Ravensdown. 

43.98 Definition: Reference Files Accept I request the Panel accept the recommendation which 

is acceptable to Ravensdown. 

43.101 New Definition: Start Points Accept I request the Panel accept the recommendation which 

is acceptable to Ravensdown. 

43.102 Schedule LR One Accept in part I request the Panel accept the recommendation to 
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amend the schedule which is acceptable to 

Ravensdown. 

43.105 Schedule LR Three Accept in part I request the Panel accept the recommendation to 

amend the schedule which is acceptable to 

Ravensdown. 

43.106/111/113/115 Schedule LR Five Accept in part I request the Panel accept the recommendation to 

amend the schedule which is acceptable to 

Ravensdown. 

43.108 Schedule LR Six Accept in part I request the Panel accept the recommendation to 

amend the schedule which is acceptable to 

Ravensdown. 

P394/395 Schedule LR Seven Accept I request the Panel accept the recommendation which 

is acceptable to Ravensdown. 

 

Chris Hansen 

22 February 2017 

 

  

 


