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Qualifications and Expertise 

1. My name is Bethany Bennie, and I am a Planner at Boffa Miskell Limited 

(BML), a national firm of consulting planners, ecologists and landscape 

architects.  

2. I have been with BML for three years. I hold the qualification of Master of 

Planning Practice from the University of Auckland. I am an Intermediate 

Member of the New Zealand Planning Institute.  

3. In the three years I have worked for BML, I have prepared resource 

consent applications for a range of development projects in the Bay of 

Plenty Region and assisted in the preparation of the s42A report for the 

Proposed Whakatane District Plan.   

4. In this matter, I was engaged by The Fertiliser Association of New Zealand 

(FANZ) to prepare a submission on the Proposed PC10 (Lake Rotorua 

Nutrient Management) to the Bay of Plenty Regional Water and Land Plan 

(PC10) in April 2016 and a further submission in September 2016.  

Code of Conduct 

5. Whilst this is not the Environment Court, I have read the Code of Conduct 

for Expert Witnesses issued as part of the Environment Court Practice 

Notes.  I agree to comply with the code and am satisfied the matters I 

address in my evidence are within my expertise.  I am not aware of any 

material facts that I have omitted that might alter or detract from the 

opinions I express in my evidence. 

Scope of Evidence 

6. My evidence will address the following: 

a. Higher level planning policy documents relevant to Proposed Plan 

Change 10 including the National Policy Statement for Freshwater 

Management (‘NPS-FM’). 

b. I have read the Section 42A Report which provides a summary of the 

submissions and points raised. In addition, it provides an overall 
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discussion on matters raised in submissions and the relevant 

provisions. 

c. My evidence has focussed on the matters of most importance to 

FANZ: 

i. That the policies recognise and provide for the relevant matters 

under section 6 of the Resource Management Act (RMA) and 

have particular regard to the matters under section 7 of the RMA. 

ii. Provide clear definitions of terms and ensure the use of consistent 

language throughout Proposed PC10, and 

iii. Provide for an adaptive management approach to improving 

degraded freshwater bodies. 

7. I have also read and rely on the technical evidence prepared by Mr Greg 

Sneath, Executive Manager of FANZ.  

8. Appendix A to my evidence sets out FANZ’s submission points and the 

Officer’s recommendations, which I support. 

9. Appendix B to my evidence sets out FANZ’s submission points and the 

Officer’s recommendations, where I have sought minor amendments and 

identifies those submissions that are addressed more fully in my evidence.  

10. Appendix C to my evidence sets out the amendments I seek to the plan 

text.  

Summary of Evidence 

11. In my opinion, the approach sought by FANZ appropriately gives effect to 

the NPS-FM in that it: 

a. manages the potential effects of activities on the life-supporting 

capacity, ecosystem process and indigenous species of fresh water as 

well as the health of people. 

b. seeks to maintain or improve existing water quality. 

c. will improve the quality of freshwater that has been degraded by 

human activity. 
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12. In my opinion, the provisions proposed by FANZ accord with Part 2 of the 

RMA, and are the most appropriate mechanism (having regard to their 

relative efficiency and effectiveness) to achieve the purpose of the RMA. 

Higher Level Planning Policy Documents 

National Policy Statement for Freshwater Management 2014 (NPS-FM) 

13. National Policy Statements are at the top of the hierarchy of planning 

instruments under the Resource Management Act. In regard to FANZ’s 

submission and evidence on PC10, the NPS-FM is a key consideration.  

14. Under section 67(3) of the RMA, a regional plan must give effect to a 

national policy statement. In my view therefore, the NPS-FM is integral to 

the development of PC10. 

15. The NPS-FM sets out objectives and policies that direct local government 

to manage water in an integrated and sustainable way, while providing for 

economic growth within set water quantity and quality limits. The NPS-FM 

is a first step to improve freshwater management at a national level.  

16. The NPS-FM contains a number of objectives and policies on water 

quality. Of particular relevance to PC10 are: 

a) Section A provides high level directives to manage water quality, 

particularly with regard to ecosystems and human health. Fresh water 

quality is to be maintained or improved while significant values of 

outstanding freshwater bodies are protected and over-allocated, 

degraded water bodies are improved. Of particular relevance is Policy 

A2: 

Where freshwater management units do not meet the freshwater 

objectives made pursuant to Policy A1, every regional council is to 

specify targets and implement methods (either or both regulatory and 

non-regulatory), in a way that considers the sources of relevant 

contaminants recorded under Policy CC1, to assist the improvement of 

water quality in the freshwater management units, to meet those 

targets, and within a defined timeframe.  

b) Section C provides clear direction to manage freshwater and land use 

in an integrated way to avoid, remedy and mitigate adverse effects 

including cumulative effects. Regional Councils need to identify the 
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values for all freshwater management units and develop freshwater 

objectives for a range of attributes including setting limits in order to 

achieve the objectives.  

c) The NPS-FM also clearly provides for the involvement of hapū and iwi 

in identifying tāngata whenua values and interests regarding 

freshwater.  

17. The provisions of PC10 must give effect to the relevant objectives and 

policies of the NPS-FM. I have identified in my evidence where I consider 

the provisions of the NPS-FM to be particularly pertinent and amendments 

are required to PC10 to give effect to that document. 

Bay of Plenty Regional Policy Statement 

18. Section 67(3) of the RMA states that regional plans must give effect to any 

regional policy statement. In my view therefore, the Bay of Plenty Regional 

Policy statement is also integral to the development of the provisions of 

PC10. 

19. In relation to PC10, the RPS outlines significant issues, objectives, policies 

and methods relating to integrated resource management, and water 

quality and land use.   

20. Objective 10 -11 and Policies IR 1B, IR 3B, IR 5B direct regional plans to 

take an integrated management approach to sustainable resource 

management. The policies seek a precautionary approach to natural and 

physical resource management where there is scientific uncertainty and 

serious adverse effects on the environment.  

21. Objectives 27-28 and Policies WL 1B – WL 8B of the RPS seek to 

enhance the quality and mauri of water within at-risk catchments. These 

require the regional plan to control and establish limits for contaminant 

discharge to Lake Rotorua and require consent for any increased 

discharges. Of direct relevance to PC10 is Policy WL 6B: 

Require, including by way of rules, the managed reduction of any nutrient 

losses that are in excess of the limits established under Policy WL 3B1 by 

ensuring that: 

                                                
1 Establish limits for the total amount of specified contaminants that enter the receiving waters within a 
catchment at risk including:  
(a) Contaminants to be managed to avoid compromising public health and each catchment’s ecology, 
mauri, fishability, swimmability and aesthetics;  
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(a) Rural production land use activities minimise their loss of nutrients as 

far as is reasonably practicable by implementing on-farm best 

management practices; 

(b) Any land use change that is required within the Rotorua Te Arawa 

lakes catchments to achieve the limits takes into account an equitable 

balancing of public and private costs and benefits; and 

(c) No discharges shall be authorised beyond 2032 that result in the limit 

for Lake Rotorua being exceeded. A catchment intermediate target for the 

managed reduction of nitrogen loss is to be set to achieve 70% of the 

required reduction from 746 t/yr to 435 t/yr by 2022. 

22. The provisions of PC10 must give effect to the RPS. I have identified in my 

evidence where I consider the provisions of the RPS to be particularly 

pertinent and amendments are required to PC10 to give effect to that 

document. 

Discussion of FANZ Submission Points 

OVERSEER® Version Updates 

23. In the original submission FANZ sought that a generic reference to the 

most recent version of OVERSEER® used throughout PC10, seeking that 

any figures/data subject to change by version updates should sit outside 

the Plan in a reference document.   

24. In reading the s42a Report, Mr Park's Evidence and Mr MacCormick's 

evidence, it is my understanding that Council want to provide for adaptive 

management in recognising OVERSEER® version changes and that 

reference files have been developed to manage the OVERSEER® version 

updates.  

25. I agree with this approach for the following reasons. 

26. As a starting point, I set out my understanding that as stated under 

Schedule LR One; the Start Points, Managed Reduction Targets (MRTs) 

and Nitrogen Discharge Allocations (NDAs) must be calculated and 

authorised by the Regional Council. I determine from this that the Regional 

                                                
(b) For the Rotorua Te Arawa Lakes the amount of nitrogen and phosphorus that can enter each lake in 
order to achieve its target trophic level index; and (c) For Lake Rotorua the total amount of nitrogen that 

enters the lake shall not exceed 435 tonnes per annum. 
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Council will calculate and set the start points, MRTs and NDAs NOT the 

applicant. That said, this is not clearly expressed within the rules as 

discussed in paragraph 34 of my evidence.  

27. Furthermore, my understanding from Mr MacCormick’s evidence 

(paragraph 21) is that Start Points and NDA’s have already been set for all 

rural properties in the Lake Rotorua Catchment.  

28. I understand that the NDA applied to each property is the post 2032 NDA 

and to achieve this, the nitrogen loss from each property will likely need to 

be reduced by a defined percentage every 5 years i.e. the MRT.  

29. The start points, MRTs and NDAs are expressed as a percentage of the 

‘reference file’ (hypothetical land uses for 5 types of farming) rather than 

as actual figures (although these will exist/can be calculated). The 

conditions on consents will also refer to start point, NDA and MRT as a 

percentage of the reference file.  

30. For clarity, I set out an example below: 

The reference file for dairy is 64.5kg/N/ha/yr.  

The start point is 85kg/ha/yr: expressed as 132% of the reference file. 

The NDA for a property is 68kg/N/ha/yr. This is expressed as 105% of the 

reference file.  

The MRT is 17kg/ha/yr (the difference between the start point and the 

NDA). A 70% (11.9kg/ha/yr) reduction must be achieved by 2027 and 

100% by 2032.  

31. While descriptors for the hypothetical land uses are included in the plan, 

the reference file (which should sit outside the plan) can be amended as 

different versions of OVERSEER® apply.  

32. In my opinion, this is an effective and efficient approach to managing 

version changes to OVERSEER® and explains why PC10 refers to 

percentages and not actual figures. It means that consent conditions and 

PC10 remain valid i.e. if the reference file increases/decreases by 2%, 

then the same percentage is applied to the start point/NDA and MRT. This 

means that the percentage difference remains the same.  
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33. For example, if the reference file for dairy increased by 3% to 66.4kg/ha/yr, 

the NDA would then increase to 70kg/ha/yr. The difference between the 

reference file and the NDA remains as 105%. 

34. However, in my opinion, the rule framework pertaining to OVERSEER® is 

unclear and requires further amendment to provide for OVERSEER® 

version changes and implementation of the rules.  

35. Clarity is sought on how new Start Points, MRTs and NDA’s can be 

established under Schedule LR One and Schedule LR Five when both 

reference OVERSEER® 6.2.0. For example, currently Step 2 in Schedule 

LR Five details that the methodology in creating each property/farming 

enterprise’s nitrogen targets will use OVERSEER® 6.2.0.  As per Mr 

Park’s evidence, [paragraph 32], once a version of OVERSEER® is 

superseded by an update it is no longer available for use. As 

OVERSEER® 6.2.0 has already been updated to version 6.2.3, 

OVERSEER® 6.2.0 cannot be used, as required in Schedule LR Five, to 

calculate a property/farming enterprise’s nitrogen targets.  

36. Furthermore, as the Plan currently reads, LR R10(a) requires a new 2032 

NDA and a new MRT to be calculated in accordance with Schedule LR 

One. However, Schedule One requires benchmarks to be run through 

OVERSEER® 6.2.0. As this version of OVERSEER® is no longer 

available, LR R10(a) cannot be met. A Plan Change would be required to 

update the referenced OVERSEER® version in Schedule’s One and Five.  

37. For the above reasons, I recommend: 

- replacing references to OVERSEER® 6.2.0 with a generic reference to 

'the latest version of OVERSEER® ' in the following policies and 

schedules (suggested wording available in Appendix C of this report): 

a. Policy LR P3(c) 

b. Policy LR P12 (as recommended in the Officer’s Report) 

c. Schedule LR One (A) & (B) 

d. Schedule LR Five (A.2) & (A.3) 

e. removing Table LR 4 from within the plan and sit it outside of the 

plan.   

-     retaining: 
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i. Table LR 1 and Table LR 2 referencing OVERSEER® 5.4. 

These tables are giving context to the values that informed the 

Integrated Framework and therefore the Plan Change.  

ii. Table LR 3 referencing OVERSEER® 6.2.0. This table informs 

the reader of the sector contributions that again informed the 

Plan Change. 

Policies 

38. I have sought minor amendments to a number of policies as discussed in 

Appendix B.  

Input Controls 

39. I oppose the use of ‘input controls’ in the rule framework. I support output 

based management which addresses the losses from land as it is the loss 

which gives rise to the adverse environmental effects.  This is supported 

by the evidence of Mr Sneath of FANZ 

40. For example, LR R8 and LR R9, focus on output control. A NDA and MRT 

have to be set for a property/farming enterprise and a NMP prepared for 

the land use activity to be granted consent. Both these rules give the land 

user clarity on what they need to do to get consent, and also flexibility on 

how they may reduce their nitrogen loss in meeting their MRT and NDA. I 

support this approach.   

41. I do not support the current wording of LR R1(a), LR R4(c), LR R5(a), LR 

R6(b), and LR R7(c). Each of these rules state '...no increase in... nitrogen 

inputs... that contributes to an increase in nitrogen loss onto, into or from 

land' which implies the rule framework is controlling inputs.  

42. It is my understanding the increased nitrogen use by a farming activity 

onto or into land does not necessarily translate to increased nitrogen loss 

from land. Triggering a resource consent where an activity's increase in 

nitrogen input 'may' increase nitrogen loss onto or into land is not 

addressing the issue of nitrogen loss from land.  

43. In my opinion Rule LR 4(a) also implies an input control through reference 

to stocking rates in Schedule LR Two. However, it is recognised that 

where it is not warranted to conduct a detailed nutrient budget on low 

intensity farm system or a small farm area, the option to utilise stocking 

rates could be used as a surrogate for estimated nitrogen loss. Whilst an 
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‘input’ control it is recognised that it is a simple pragmatic approach 

providing a surrogate for nitrogen loss values that could apply to these 

permitted activities.  

44. In my opinion, the wording for the permitted activity rules can be improved 

to allow for farmer flexibility and innovation in reducing nitrogen losses 

from farming activity.  

45. I recommend the following amendments to LR R1(a), LR R4(c), LR R5(a), 

LR R6(b), and LR R7(c): 

There is no increase in the nitrogen loss from land due to increases in 

effective area, nitrogen inputs or stocking rates from 29 February 2016 that 

may contribute to an increase in nitrogen loss onto, into or from land.  

46. In addition, LR R1, LR R4, LR R5, and LR R6, use the word 'may' in 

relation to increased nitrogen loss. The use of the word 'may' in my 

opinion, does not provide certainty for the land user in whether or not their 

land use activity requires consent.  

47. Removing the word ‘may’ from LR R1(a), LR R4(c), LR R5(a), and RL 

R6(b) would also be consistent with the current wording of LR R7 (c) which 

omits the word ‘may’.  

Rules 

Clarification on Permitted Activity Requirements 

48. LR P6 implies that permitted activities do not require a NDA or MRT and 

no mention of the requirement is made in LR R4 and LR R5, yet for 

example, the Officer’s recommended wording of LR P10 states that PC10 

is to ‘provide for farming activities within property/farm(ing) enterprises that 

have an effective area of 10ha and above where these have identified 

NDAs, MRTs and appropriate methods to achieve the staged reduction of 

nitrogen losses by 2032’. This would cover LR R4 and LR5.  

49. In addition, if permitted activities do not require a NDA or MRT, LR P11 is 

inconsistent with this approach. In my opinion, LR P11 as recommended 

by the Officer, is blunt in its intent of avoiding farming activities that do not 

have a NDA, MRT or a Nutrient Management Plan (NMP). The policy 

framework is not enabling in terms of providing for permitted activities and 

requires amendment. 
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Rule LR R2 

50. It appears that the reporting officer has misunderstood FANZ’s original 

submission. In my opinion, the way the rule is currently written means that 

any transfer of NDA or Managed Reduction Offset (MRO) under LR R10 to 

or from the property/farming enterprise on which the plantation forestry or 

bush/scrub is located, renders the plantation forestry or bush/scrub block a 

non-complying activity. I discuss the appropriateness of this activity status 

in paragraph 60-63 of my evidence. 

51. As the transfer of NDA’s or MRO’s are controlled activities under LR R10, 

it is recommended that LR R2(c) is deleted. Alternatively, I recommend the 

following wording: 

…(c) There is no transfer of Nitrogen Discharge Allocations or Managed 

Reduction Offsets either to or from the property/farming enterprise 

plantation forestry and/or bush/scrub block(s).  

52. In my opinion the above wording enables the use of planation forestry and 

bush/scrub within the Lake Rotorua groundwater catchment in accordance 

with LR P9 by making it clear that transfers are enabled from other blocks 

within a property/farming enterprise. It is just NDA’s and MRO’s from the 

forestry blocks that are not permitted.  

Rule LR R7 

53. In my opinion, LR R7 requires clarification.  Firstly, condition (a) requires 

the landowner to submit an OVERSEER® file and then every 3 years 

thereafter but Matters 1 and 2 appear as a subset of that. Matter 1 requires 

land use information records to be submitted on an annual basis to confirm 

nitrogen loss remains the same or less than the OVERSEER® file from (a) 

or a new OVERSEER® file be prepared in accordance with (a).  

54. In regard to Matter 1, land use records do not generate a nitrogen loss 

value. The nitrogen loss value is obtained through OVERSEER®. It would 

therefore appear that Matter 1 requires annual OVERSEER® estimate, 

while, LR R7 a) states that an OVERSEER® file must be submitted every 

3 years. 

55. Consequently, the conditions of the rule are confusing.  

56. The OVERSEER® file represents a long term annual average nitrogen 

loss and is valid for at least three years unless there is a significant farm 
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system change. Economically viable farm systems require flexibility to 

manage according to the season so require flexibility regarding 

combinations of supplementary feed, stocking rates, and fertilisers inputs 

etc.   

57. I recommend that Matter 1 be amended to require annual land use 

information records to indicate that the farm system remains consistent 

with the farm information used for the current OVERSEER® estimates. 

This will provide confidence that there has been no significant farm system 

change and enable the execution of OVERSEER® modelling every three 

years using the farm data collected annually.   

LR R8 – LR R11 

58. FANZ do not support the officer's recommendation in relation to LR R8(iii), 

LR R9(iii), LR R10(iii) and LR R11(iii). The requirement to provide to 

provide the for written approval of the land owner appears to contradict the 

last sentence of the rule 'applications for controlled activities under this 

rule do not require the written approval of affected parties'. 

59. I therefore seek that either Condition (iii) of the relevant rules be deleted or 

the wording at the end of the rules around written approvals be amended 

as follows (or similar): 

Applications for controlled activities under this rule do not require the 

written approval of affected persons, except where the written approval of 

landowners is required under (iii) above, and shall not be… 

Non-Complying Activity Status 

60. FANZ sought in its submission to amend Rule LR R12 as notified to 

provide for a restricted discretionary or discretionary activity status to apply 

to activities that cannot meet the permitted and controlled activity 

standards. This was particularly because of concern with Schedule LR 6 

that requires farmers to ‘demonstrate managed reductions to achieve the 

Managed Reduction Targets and the 2032 Nitrogen Discharge Allowance’.  

61. The S42a Reporting Officer has rejected the submission requesting a 

change to the activity status but has amended Schedule LR Six to include 

the wording ‘Future parts of the pathway will be more uncertain in nature 

but must be able to be demonstrated as modelled probabilities’. As 

discussed below, I still have some concerns with this wording and what 

information is actually required by the Council.  
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62. The issue of applying a non-complying activity status has been subject to 

case law, in particular the High Court case Queenstown Central Ltd v 

Queenstown Lakes District Council [2013] NZHC 815; Queenstown 

Central Ltd v Queenstown Lakes District Council [2013] NZHC 817.  

63. Whilst this case applied to a resource consent, it provides an appropriate 

guide as to how a non-complying activity would be considered at the time 

of application. The High Court determined that ‘the statutory test of "minor" 

needs to be understood in context and applied within the policy framework. 

The purpose of section 104D(1)(a) is to allow applications for non-

complying activities where the adverse effect on the environment is so 

minor "that it is not likely to matter", even though the activity may be 

contrary to the operative and/or proposed plans. Assessing whether an 

effect is minor for the purposes of section 104(1)(a) involves both a 

quantitative and qualitative analysis’.  The High Court considered that a 

minor effect is "a very small eye in the needle".   

64. As a general guide, I understand that a non-complying activity status is 

often applied to activities that are not anticipated by a plan or the effects 

require a higher level of identification or assessment. PC10 has anticipated 

a range of activities but seeks to manage their effects, which, in my 

opinion, can be achieved by way of a restricted discretionary or 

discretionary activity status. Furthermore, the effects of any activity that 

does not meet the relevant standards/conditions is not unanticipated or 

unknown as they are likely to be related to achieving the sustainable lake 

load of 435 tonnes of nitrogen per annum.   

65. Given this, I consider that a non-complying activity status that applies to a 

small farming activity (up to 10 hectares) that increases its nitrogen inputs 

by for example, 0.25kg/hectare/annum, which ‘may contribute to an 

increase in nitrogen loss’ is overly stringent and inappropriate. In my 

opinion, such a breach of the permitted activity conditions can be dealt 

with by adopting a restricted discretionary activity status. A breach of the 

controlled activity conditions can be subject to a discretionary activity 

status. This still enables the Council to decline an application, consider any 

matter it considers to be relevant and impose conditions of consent.  

66. Furthermore, the policy context in which a non-complying activity would be 

considered includes new Policy LR P11 that seeks to ‘avoid the 

establishment or continued operation of farming activities ….that have no 

identified or agreed Nitrogen Discharge Allocations and Managed 
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Reduction Targets or have not provided Council with a Nutrient 

Management Plan’. A small-scale farmer who slightly increases their 

nitrogen inputs would suddenly be subject to the same 

standards/requirements as a large-scale (40ha plus) farm on the basis that 

the change to the farming system may contribute to an increase in nitrogen 

loss’. If the farmer does not provide a NMP, and the effects are not 

considered to be ‘minor’, then the activity is subject to consideration 

against new Policy LR P11. This Policy seeks to ‘avoid’ the ongoing 

operation of farms without an NMP. This does not take into consideration 

the scale of the effects, which may not be ‘minor’ in terms of the ‘eye of a 

needle’ test but may not adversely affect the Council’s ability to achieve 

the sustainable lake load of 435 tonnes of nitrogen per annum.  

67. Whilst I understand the focus on environmental outcomes, I also consider 

that the potential economic and social effects of declining applications for 

faming activities that may have a minimal effect on the overall lake load 

need to be considered. These may be far greater than the environmental 

effect.  

68. Therefore, I consider that the new LR P11 as recommended by the 

Officer’s report should be deleted and new directive policies included to 

provide a framework that considers innovation in managing nutrient run-off 

and reflects the changing nature of farming and management practices.  

69. In the event that the Panel considers a non-complying activity status to be 

appropriate, I still consider the inclusion of new policies as suggested 

above to be necessary to provide an appropriate framework within which 

to consider applications.  

70. In summary, I consider it appropriate to: 

1. Apply a restricted discretionary status to activities that do not meet the 

permitted activity standards. 

2. Apply a discretionary activity status to activities that do not meet the 

controlled activity standards. 

3. Delete the new Policy LR P11 as recommended by the Officer’s 

report and include policies that provide a framework to consider 

innovation in managing nutrient run-off and reflect the changing 

nature of farming and management practices. 

Definitions 
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Suitability Qualified and Experienced Person 

71. I seek that the definition of ‘Suitability Qualified and Experienced Person’ 

be amended as follows: 

Implements OVERSEER® input best practice and uses standard protocols 

recognised and approved by the Bay of Plenty Regional Council including 

those specific to the Lake Rotorua groundwater catchment Certified 

Nutrient Management Adviser, certified under the Nutrient Management 

Advisor Certification Programme Ltd; and 

72. If the above wording is included in PC10 it would negate the need for any 

reference to ‘intermediate’ and ‘advanced’ sustainable Nutrient 

Management Course as they are a component of the Nutrient 

Management Advisor Certification Programme.  

73. I seek that the definition of ‘Significant Farm System Change’ is amended 

as follows (or similar):  

A change in farm practice system that alters the typical inputs, methods or 

areas being used in the management of the property/farming enterprise 

where the scale of change means that the Nutrient Management Plan is no 

longer a realistic representation of the farm system or the predicted annual 

average nitrogen loss discharge exceeds that in the Nutrient Management 

Plan. 

74. The above wording is sought as the modelling and nitrogen loss estimates 

represent long term annual average for the farm system and it should be 

clear the seasonal fluctuations in farm practice should not represent a 

significant farm system change.  

Schedules 

Schedule LR One 

75. I note that the term ‘significant farm system change’ is defined in the Plan. 

I therefore suggest that the Plan is consistent in its use of terms and that 

the term ‘substantial change’ in Schedule LR One is amended to 

‘significant farm system change’.  

  Schedule LR Two 
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76. In my opinion, the Reporting Officer has misunderstood the original 

submission in relation to Schedule LR Two. In their original submission, 

FANZ sought the following amendments to Schedule LR Two: 

- Provide the nitrogen loss value which provides for permitted activity 

land use under LR LR4;  

- Make it clear that the Stocking Rate limits are default representations 

of the nitrogen loss value for permitted activity on farms/farming 

enterprises between 5 and 10 hectares in effective area; 

- Make it clear the Stocking Rate limits are introduced for efficiencies in 

administration and capability to manage small properties, where 

detailed modelling of farm system losses is not warranted; and 

- Amend the title of Schedule LR Two to make it clear the stocking rates 

are a default nitrogen loss representation.    

77. The above was sought as FANZ recognise the benefits of using a simple 

look up table as a surrogate for nitrogen loss outputs for properties of 10 

hectares or less. As mentioned in Paragraph 43, PC10 could rely on 

stocking rates for low intensity farms and smaller farming property 

enterprises where no commercial cropping or horticulture is allowed to 

occur. Whilst an ‘input’ control, it should be clear that they are a surrogate 

for typical nitrogen loss estimates which would apply as a threshold for 

permitted activity.   It is recognised by FANZ that it is a simple approach 

that could apply to permitted activities where it is not warranted to conduct 

a detailed nutrient budget. In this way the principles of a consistent output 

based approach are maintained. I therefore suggest the above 

recommended changes are made to Schedule LR Two. 

Schedule LR Six 

78. In their original submission FANZ sought clarity within the Schedule that 

the pathway to achieving nitrogen loss targets was presented sequentially 

at each stage. Currently for a farming activity to be a controlled activity 

under Rules LR R8, LR R9, LR R10 and LR R11, they need to prepare a 

NMP in accordance with Schedule LR Six.  FANZ is concerned that few 

farms will be able to provide from the outset an economically viable 

pathway for mitigations to meet their MRTs and NDA (as required by 

Schedule LR Six) resulting in consent being required for a non-complying 

activity. 
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79. The Reporting Officer responded to FANZ’s submission point stating: 

The actions for the first MRT’s are set and require compliance, unless 

revised at the request of the holder. It is acknowledged that actions to 

achieve later MRT’s are more fluid and are subject to change, this will not 

result in a non-complying activity…  

80. I support the Officer’s statement however, as currently worded Schedule 

LR Six, (5) (a) (ii) still requires that from the outset, the mitigations and 

pathway which will achieve the NDA allowance allocated to the property by 

2032. Schedule LR Six (5)(a)(ii) states that future pathways ‘must be able 

to be demonstrated as modelled probabilities’. It is not clear how these 

probabilities can be generated and clarity is sought from the Officer.   

81. In light of the above, the following amendment to Schedule LR Six (5)(a)(ii) 

is suggested:  

(ii) A pathway including a schedule of mitigation actions, described land 

uses and OVERSEER® (or other model) input parameters that 

demonstrates managed reduction to achieve the next Managed Reduction 

Target in accordance with LR P8 

(iii) A pathway demonstrating potential mitigation actions and/or adaptive 

management options to achieve future MRTs and the 2032 NDA in 

accordance with LR P8.   

82. It is also noted that Schedule LR Six (6) incorrectly references Policy LR 

P14. This section of Schedule LR Six needs updating to reflect changes in 

the policy numbering. It should read Policy LR 12 and LR 13.  

 Section 32 

83. Section 32 of the RMA, requires that any proposed plan change must be 

accompanied by an evaluation that assesses both: 

- The extent to which each objective is the most appropriate way to 

achieve the purpose of the RMA; and 

- Whether the proposed policies and methods are the most appropriate 

way in which to achieve the objectives in terms of their efficiency and 

effectiveness, taking into account the benefits and costs.  

Policies and methods 
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84. With its submissions, FANZ sought amendment to proposed policies and 

methods, specifically to: 

- Ensure the consistent use of terms. 

- Ensure clarity and understanding of intended outcomes.  

85. I consider that the policy and method changes sought by FANZ would 

better achieve the intended outcomes of PC10, and would therefore more 

effectively achieve the integrated management of the Region’s natural and 

physical resources in accordance with the Council’s functions under 

section 30 of the RMA. Clear and certain policies and methods would 

minimise implementation costs and provide a greater level of confidence 

that the outcomes of the objectives would be achieved. 

Costs and Benefits  

86. In considering the provisions sought by FANZ, it is also important to 

consider the costs and benefits.  

87. In terms of benefits, there are numerous benefits to the district, regional 

and national economies in maintaining and improving the quality of 

freshwater. There is no direct economic benefit to FANZ but benefits to 

landowners and consumers include the potential for:  

- recreational activities on and in freshwater bodies without undue risk 

to human health.  

- water available for stock and domestic purposes that requires little or 

no treatment. 

- increased biodiversity and fish stocks in waterbodies due to improving 

water quality.  

88. I consider the amendments outlined in FANZ’s submission have specific 

benefits in that:  

- PC10 would be effects based and outcome focussed.  

- Provides a clearer understanding of the plan requirements.  

- Version changes to OVERSEER® ® would be managed appropriately 

ensuring consistency in its application.  
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89. I consider the above benefits would be achieved by the amended 

provisions sought by FANZ.  

90. Costs arise in any planning regime; however, the policies and methods 

sought by FANZ are, in my opinion, relatively simple to interpret and apply 

and, therefore provide an effective and efficient guiding document for Lake 

Rotorua.  

91. Overall, I consider that the amendments sought would still enable the 

improvement of the quality of water in Lake Rotorua as required under the 

Regional Policy Statement. 

 

 

Bethany Bennie 

Planner 

Boffa Miskell Limited 

22 February 2017 
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Appendix A – FANZ’s submission points and the Officer’s 

recommendations which I support 
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Appendix B - FANZ’s submission points and the Officer’s 

recommendations which I reject 
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Appendix C – Amendments to the plan text 

 


