I hereby make a submission on the following resource consent application(s):
Details of resource consent application(s)
Application number(s): BOPRC 67958, WBOPDC 4944(L)
Applicant's name: Bay of Plenty Regional Council - Environmental Delivery Group
Application site location: Kaituna River, Fords Twin Cuts, Maketu Estuary
Type of consent(s) applied for: Land disturbance, Placement of structures, Diversion of water from
Kaituna River, Reclamation within the coastal marine area of the Kaituna river bed, Temporary take of
water and discharge of contaminants to the coastal marine area and the Kaituna River, Modification of
the Ongatoro/Maketu Estuary and the lower Kaituna wildlife management reserve wetlands
Closing date for receipt of submission: 10 October 2014

Tick the box to indicate your position (tick only one box):
I support the application(s)
I oppose the application(s)

Tick the box to indicate your position (tick only one box):
I wish to be head in support of my submission.
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I do not wish to be heard in support of my position.

1

I seek the following decision from the Bay of Plenty Regional Council (give precise
details):
An alternative diversion of Kaituna River water into Maketu Estuary as I have described.

2

The reasons for making my submission are:
My reasons are described in the accompanying article.
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Submission Form

2 of 2

3

The general nature of any conditions I seek to be part of the consent, if this application is
granted are:
I request that the consents not be granted on the grounds that I believe that I have described a
superior alternative

Signature:

Date:
(Signature or person making submission or person authorised to sign on behalf or person
making submission)

NOTE: YOU MUST SEND A COPY OF THIS SUBMISSION TO THE APPLICANT AS SOON AS
IS REASONABLY PRACTICABLE, AFTER SERVICE OF YOUR SUBMISSION ON THE
CONSENT AUTHORITY
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Submission Form

3 of 3

I hereby make a submission to resource consent applications BOPPRC 67958 and
WBOPDC 4944(L).
I oppose the applications because I believe that they are a mistake by the applicants
because I believe that there is a much better way to reintroduce Kaituna River water
into Maketu Estuary as I have described below
I believe that the resource consent applications could have a disastrous effect on the
environment because of further devaluation of a public asset by not allowing that
asset to reach its full potential by Bay of Plenty Regional Council's proposed
reintroduction of Kaituna River water into Maketu Estuary, because it does not allow
for the return of mauri or life force, or for the rebuilding of food chains and so the
return of fish and life to Maketu Estuary which is what we have all been seeking for
decades. The return of the mauri of the Kaituna River to Maketu Estuary is most
important and so it could best be the priority I believe. Potential Maketu Estuary and
surrounding fisheries production increase could then set a precedent by providing a
working model for the rest of the country to follow and the potential public fisheries
asset could be re-grown and farmed towards its full potential.
Adverse effects that have been imposed on the Maketu Estuary environment by the
removal of the Kaituna River and by the previous failed attempts at reintroduction of
Kaituna River water to Maketu Estuary through Ford's Twin Cuts could not be
mitigated by the proposed consent applications design.
I would like the Consent Authority to fully reject both applications and to fully model
the proposal that I have made please.
I would like to speak any subsequent hearing.
I strongly believe that the applications could best be declined and that is the only
condition that should be imposed because the applications do not adequately
address what was set out to be achieved by the Kaituna River & Maketu Estuary
Management Strategy public consultation. They do not of solve anything, nor are
they capable of ever doing so. They do not right the wrongs that were imposed upon
Maketu Estuary and upon Maketu residents and they never could do.
There is a simple, safe, and cost effective reintroduction solution that could instead
be used and I would welcome the opportunity of discussing this with you onsite at
your earliest convenience please. There are copy letters posted on my website
www.wetlandsnz.com under the Background tab for your information which
demonstrate many years (decades) of commitment on my part to seeing the Kaituna
River returned to Maketu Estuary. My letters to Pim de Monchy dated 20/5/14 and
13/7/14 and to Steven Joyce dated 27/7/14 describe how best I believe that
reintroduction can be achieved without risk of flooding and without comparative cost.
BOPRC have refused to model my proposal in complete disregard of the Local
Government Act of Parliament. They have completely missed the point of
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reintroduction and have erred unnecessarily on the side of caution because they
cannot or they will not see this opportunity for growing the value of a public asset
that is being presented to them. Regardless of flood size the water level at Te Tumu
hardly alters except for tidal variation because a flood disappears when it reaches
the ocean. The capacity of the existing exit in addition to a proposed overtopping
weir, and in addition to the holding capacity of Maketu Estuaries and its own exit
would safeguard Maketu from flooding
I would welcome the opportunity of talking you through this recipe for increasing
export revenue in the same way that I described reintroduction to Bill Bayfield in
2006 when he was CEO of BOPRC and which then led to the Kaituna River and
Maketu Estuary Management Strategy public consultation, which then directed
BOPRC that we the public want the Kaituna River reintroduced to Maketu Estuary,
and which they have in turn subsequently 80% ignored with their proposal which can
never achieve much good at all in comparison with what I have proposed. It would
also cause further erosion of the back of Maketu Estuary spit, destabilisation of lower
Maketu Estuary channels and further infilling of Maketu Estuary as had two previous
failed attempts at reintroduction through Fords Twin Cuts and as I had predicted
would occur in the Appeal Court. All of the time and effort and expense that has
been put into studying the issues would then have been wasted because little at all
good in comparison with my proposal can been gained from the BOOPRC proposal.
I am proposing leaving the Te Tumu exit exactly as it is and so floods will continue to
exit there as they do now. I am proposing reopening the original Kaituna River
course through Maketu Estuary and so protecting the back of the Maketu Estuary
spit with a Papahikahawai Channel flow. A RLO .5m weir at Te Tumu adjacent to the
existing exit and in place of the mole and to a width of 50-1 OOm will ensure that exit
remains open on every tide regardless of variable Kaituna River flow rates and the
possibility of significant wave action building an occasional bar at Te Tumu on the
high tide adjacent to the weir. The weir could also be slightly angled towards the
current exit to encourage that exit to scour on the outgoing tide. A RLO im weir
between Papahikahawai Island and Ford Road will ensure that more of fresh and
salt water that enters Maketu Estuary on the top of the tide will stay in Maketu
Estuary longer and until it exits at Maketu at low tide.
Whenever the Kaituna River floods on a high tide the water in Maketu Estuary will
force the Kaituna River to exit at Te Tumu and so will maintain the viability of that
exit. Land surrounding Maketu Estuary could not flood because the Kaituna River will
flow more easily downwards onto the falling ocean at Te Tumu through the existing
exit as well as over the weir at Te Tumu as well as over the even lower bar at
Maketu. The only consequence during floods could be more Kaituna River water
staying in Maketu Estuary longer on a falling tide and subsequent removal of the
flood tide delta and deepening of Maketu Estuary mouth.
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At low tide Te Tumu exit and Maketu Estuary will continue to receive Kaituna River
fresh water ecosystem food chains and that is the entire reason for reintroduction of
Kaituna River water to Maketu Estuary. We want the mauri, the life force, the food
chains, the fish returned to Maketu Estuary and we want the lower Maketu Estuary
and bar to be more suitable for boating. The BOPRC proposal could not achieve this
to any comparable degree and so can be seen to be yet another waste of time and
effort and public funds as were their previous unsuccessful attempts at introducing
Kaituna River flow to Maketu Estuary through the original and unnatural mistake that
was Fords Twin Cuts, and that could instead ideally have been an overtopping weir
at Te Tumu at RLO .5m in 1958.
The National Government has targeted doubling New Zealand's exports. I have also
been working on that for 27 years. The copy letters are posted on
www.wetlandsnz.com under the Background tab. I have helped swing public opinion
and 20% of the Kaituna River is going to be returned to Maketu Estuary but not yet in
the most beneficial way possible to recreate fisheries food chains as had originally
existed.
I believe that the inshore fisheries do hold a vast untapped potential to increase
production and so exports. I am attempting to set an example of this with Maketu
Estuary restoration in conjunction with connected wetland re-establishment, in
conjunction with Maketu Estuary maritime marsh galaxius spawning habitat reestablishment, and in connection with galaxius habit in the Rotorua Lakes and the
Kaituna River catchment and its original course through Maketu Estuary. The
reintroduction that has been proposed by Bay of Plenty Regional Council would
undermine this.
Bay of Plenty Regional Council have not yet seen the significance of re-establishing
original food chains to re-grow original fisheries production, which their proposed
option of partial re-diversion done in an unnatural way could not achieve. If we
instead re-divert Kaituna River flow in the way that I have described and if we then
demonstrate a huge increase in both fresh water tuna as well as local inshore
coastal commercial fisheries production, then we will have a recipe that can be
applied to the rest of the coastline and so we can I expect more than double New
Zealand's exports. Our 200 mile economic zone is our largest farm and if we farm it
instead of stripping it then we must hugely increase production. We know that we
can because it had been witnessed to have existed previously before wetlands were
drained for pasture and before estuaries like Maketu were isolated from their
catchment ecosystems. Imagine farm production without growing any grass.
Galaxius (whitebait) and tuna (elvers) are at the bottom of fisheries food chains and
so can be compared to grass on a farm.
There is currently no commercial fish or tuna (eel) fishery based at or near Maketu
and so we have a measurable benchmark to work from. I suggest that galaxius
(whitebait) could also best be protected within the Kaituna River catchment to
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enhance any fisheries production increase with the food chains that they could
create.
What I have proposed below is self-explanatory. BOPRG have replied with negatives
again as follows despite my already having addressed those points:
"Mr Paterson, tënã koe
Thank you for your email dated 13 July.
I am keen to see the maximum benefits from the Kaituna River re-diversion project
as you are. However, Bay of Plenty Regional Council also needs to manage the risks
and environmental effects associated with the project. Council has received an
engineering assessment of your proposed re-diversion option and considers the
risks and environmental effects associated with it to be unacceptably high.
Your suggestion below is a variation on the option you proposed originally, but it still
poses unacceptably high levels of risk. These risks include among others a lack of
certainty of flood relief provision at Te Tumu, the lack of ability to control river flood
inflows into Maketü Estuary, and the effects on drainage of higher low tide water
levels in the lower river and estuary.
The project's resource consent application will soon be notified for public
submissions. I suggest that you prepare and lodge a submission so that the
commissioners appointed to decide on the application can consider your proposal
alongside the option put forward by Council.
Nga mihi nui
Councillor Black"
I do believe that I have already sufficiently clarified that
The "engineering assessment" is just an unproven professional opinion by Steve
Everitt that was purchased by BOPRC with public funds that I have not had access
to and my recommendations have not been modelled.
Flood relief is a certainty as Te Tumu Cut will remain unchanged and able to scour
as it does now, plus an overtopping weir at Te Tumu could increase capacity, as
would Maketu Estuary exit.
Flood inflows into Maketu Estuary will be controlled by Maketu Estuary water
levels being higher than the ocean at both Maketu Estuary entrance and at Te Tumu
and both will be able to scour sand. Floods will in the main continue to exit at Te
Tumu once Maketu Estuary has filled because the ocean will be lower than will be
Maketu Estuary. As the tide falls both Maketu Estuary entrance and Te Tumu exit
will scour as does currently occur. How could Maketu Estuary flood when the ocean
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is lower than the estuary? Water would have to run up-hill against gravity for this to
occur.
Low tide water levels in the lower Kaituna River and in Maketu Estuary could
instead improve because two exits plus the holding capacity of Maketu Estuary will
better drain the catchment more quickly than one exit currently does. At low tide the
Kaituna River will exit at Te Tumu as it currently does so maintaining that exit and
Maketu Estuary will have emptied at Maketu. At high tide when Maketu Estuary has
filled with a mix of fresh and salt water from Te Tumu and from Maketu the Kaituna
River will continue to exit at Te Tumu as it currently does over the salt water wedge.
The RLO 1 m stop banks that I have proposed will further ensure that this occurs, as
will the constriction of the sides of Papahikahawai Channel after the high tide begins
to fall at Te Tumu and as Kaituna River flow again scours that exit as the salt water
wedge retreats below and beside the overtopping weir at Te Tumu.
Most importantly the Te Tumu exit salt water wedge will be stopped by the
overtopping weir and by the sand bar that will form beside it during periods of low
Kaituna River flow, which will then encourage galaxius to spawn in Maketu Estuary
maritime marsh that is yet to be re-established and that will then re-establish Kaituna
River catchment ecosystem food chains in support of a fisheries rebuild.
I am now again faced with the task of making a submission in my own time in
opposition to the publicly funded resources that are available to BOPRC. This is
another kangaroo court. It is a replay of when I took BOPRC to the Appeal Court to
try and stop them wasting any more public funds on their unsuccessful Fords Twin
Cuts re-diversion attempt. I learnt that time in the Appeal Court that the most
qualified engineering advice determines the outcome and that it has nothing at all to
do with who is right and who is wrong. BOPRC have now been proven to have been
entirely wrong to have tried to reintroduce Kaituna River flow through Ford's Twin
Cuts after they and Chris Richmond of DOC had spent years employing engineers,
contractors and lawyers with wasted public funds and so any potential fisheries
production increase has suffered accordingly due to their complete misjudgement
and failure. There has been no consequence for those who made the mistake and
there has been no consequence for the BOPRC lawyer who misled the Appeal Court
Judge over the ownership of Papahikahawai Channel water rights.
Will you please now help me to gain unbiased and more qualified engineering
opinion and testimony and legal representation in support of my long-studied opinion
so that I can have the best chance of setting an example of public fisheries
production increase.
Would you please also consider funding the purchase of lowlands described below
and helping me to convert them into kaihikatea, flax and raupo planted v-drain
wetlands in connection with the Kaituna River catchment and in natural connection
with Maketu Estuary maritime marsh galaxius spawning habitat to be recreated as I
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have also described, so that we can demonstrate a potential to rebuild fisheries
production and to potentially much more than double exports.
I recommend that all Kaituna River catchment drains with a fall of less than 2
degrees could now best also be converted into v-drain wetland sediment trapping,
nutrient lowering fish habitats in connection with Maketu Estuary maritime marsh
galaxius spawning habitat so as to increase fisheries production. The kaihikatea
forested wetland created could become a scenic reserve for its protection with
Kaituna Road through the middle of it and it will in time become one of the most
highly valued pieces of land in this country as have other forests close to cities
overseas.
If the Ford Road stop-bank is lowered to RLO im, and if the 1971 Subsidised Rock
Protection is removed and relocated to span between Papahikahawai Island and a
point on Ford Road 100 metres to the south of the RLO .5m overtopping weir that I
have proposed be built at Te Tumu in place of the mole, and also at a height of RLO
1 m, then an enormous amount of Kaituna River fresh water will enter the back of
Maketu Estuary on the top of every rising tide over the RLO 1 m stop-banks as well
as when the Kaituna River is in flood.
The majority of that reintroduced fresh water will exit at Maketu after spending a
considerable amount of time in Maketu Estuary. Problems solved with little cost if
working flap gates do remain working at Fords Twin Cuts, or if Fords Twin Cuts is
again blocked by a RLO im rock causeway. Some water may exit Maketu Estuary
on the top of a falling tide via Papahikahawai Channel towards Te Tumu but most
Maketu Estuary water will exit through Maketu Estuary mouth as had originally
occurred.
Navigability goes where low tide flows and so the Kaituna River will daily maintain
navigability at Te Tumu adjacent to the overtopping weir as well as occasionally
through Papahikahawai Channel and Maketu Estuary. Floods will continue to exit at
Te Tumu but will in part also flow through Papahikahawai Channel. They will bend
around Maketu Estuary spit and stabilise it. They will remove the flood tide delta from
within Maketu Estuary and they will deepen Maketu Estuary mouth at low tide. They
will reduce salt water inflow to Maketu Estuary on a rising tide as will the RLO Im
stop-banks.
I have requested a plan view of v-drain wetlands that could be constructed on
lowlands adjacent to the lower Kaituna River. I would initially like these drawn at right
angles to the existing Kaituna Road drain on all lowlands on both sides of Kaituna
Road from Maketu Road through to the Eastern Arterial Link.
I have recently had the good fortune of meeting Melanie McKenzie of 419 Maketu
Road, RD 9 Te Puke, Ph 533 2402. She and her husband Ross farm lowlands
adjacent to Kaituna Road that are often flooded and I believe that they may be
prepared to sell those lowlands for wetland creation, initially between Kaituna Road
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and Maketu Estuary which would I believe be an ideal place to start building v-drain
wetlands, as would also Te Awa Swamp to the east of Maketu Road with v-drains
made to run at right angles to Maketu Road.
I would like to post the above mentioned diagrams on the website
www.wetlandsnz.com that I have designed and had built to attract funding to enable
me to purchase lowlands for v-drain wetland creation to enhance local fisheries in
conjunction with Maketu Estuary maritime marsh galaxius spawning habitat to be
recreated.
I request that BOPRC does model my proposal please. I have tried for 30 years to
get DOC and then BOPRC to see what I feel certain is the best solution. The
evidence presented is that the Maketu Estuary ecology in connection with Kaituna
River catchment ecosystem food chains has been destroyed and that what I had
predicted in the Appeal Court would happen following reintroduction through Ford's
Twin Cuts 20 years ago, and that I recorded in my subsequent letter to Alan
Willoughby dated 19-8-93 that is posted on my website www.wetlandsnz.com under
the Background tab with a lot of other copy letters, did then happen exactly as I had
described.
The point is that if the currently planned re-diversion did take place it could prevent
the most beneficial solution as I have described it from ever being used. Just look at
how much trouble they are having looking past the previous works done on Fords
Twin Cuts despite the obvious failings. The last re-diversion attempt through Fords
Twin Cuts was an experimental activity that failed miserably and now they are
proposing to do it again.
The option of re-diversion that I have proposed is the most natural, least costly and
potentially most beneficial for the environment for birds, fish and man.
Water levels and flows are child's play. There is nothing at all complicated about
rainwater becoming a river and flowing through an estuary and then on top of an
ocean. It happens automatically every day all over the world.
Subtle unmeasured silting in the upper Maketu Estuary has already been happening
for centuries and is determined by Kaituna River flow rates. It formed Maketu
Estuary in conjunction with wave action and tidal flows and both remain constant.
Occasional low tide Kaituna River flood flows through Maketu Estuary via
Papahikahawai Channel could remedy the situation immediately and without cost.
If BOPRC don't get it right this time they will never again be presented with such an
easy and comparatively low-cost opportunity to do so.
BOPRC does in fact say the proposed re-diversion will increase fresh water flow into
Maketu Estuary to only 20% of Kaituna River flow so please start shouting. That is
not what Maketu Estuary wants and it is not what the democratic Kaituna River and
Maketu Estuary Management Strategy public consultation had asked for.
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I am not proposing full diversion. Te Tumu Cut will remain open and unchanged
during times of high Kaituna River flow while it is carrying high pollution levels. Some
salt water will also enter Maketu Estuary through Te Tumu entrance under the fresh
water diluting that pollution on an incoming tide. On an outgoing tide Te Tumu will
remain open over and adjacent to a proposed overtopping weir that will replace the
mole.
During times of low Kaituna River flow with an overtopping weir at Te Tumu carrying
the bulk of high tide flow, then any significant wave action will limit outflow adjacent
to the overtopping weir and will infill it with sand so more low tide flow will then go
through Maketu Estuary from 3 different places as the estuary lowers:
Papahikahawai Channel, under the 1971 Subsidised Rock Protection, and Fords
Twin Cuts if it remains in place. Te Tumu Cut could not close adjacent to a weir at
RLO.5m and would always be ready to scour without cost as it presently does.
Even if Te Tumu Cut did remain open adjacent to the weir for considerable lengths of
time due to high Kaituna River flow and/or due to insignificant wave action,
substantial fresh water will still enter Maketu Estuary on top of salt water during
every tidal cycle. Maketu Estuary fills more slowly than the tide rises at Te Tumu and
in the lower Kaituna River where fresh water flows on top of salt water. There is
currently always freshwater outflow at Te Tumu Cut throughout the tidal cycle. The
wider the point of reintroduction that is now made into Maketu Estuary where it is
currently blocked by Ford Road, then the more fresh water that will be able to leave
the lower Kaituna River and enter Maketu Estuary and so the more flood relief that
will be able to be provided to the lower Kaituna River catchment, especially if the
new wetland to be created on Brain land is opened to allow that high tide fresh water
into Maketu Estuary. This could be done in stages to allay fears of flooding Maketu
by installing culverts over time, but this would not be necessary for reasons given.
An overtopping weir at Te Tumu could be constructed with a vertical face to deflect
wave action and so reduce mixing during periods of low Kaituna River flow over the
weir. As the tide rises and as Maketu Estuary fills with fresh water from the Kaituna
River and with salt water from both Te Tumu and from Maketu entrances, then the
Kaituna River will again overtop the weir and the beach adjacent to it at Te Tumu
keeping that entrance open and ready to scour during floods. If the beach did ever
close adjacent to the weir during periods of low Kaituna River flow and high wave
action then it will remain ready to scour as soon as the lower Kaituna River level
exceeds RLO.5m on an outgoing tide and also as soon as the overtopping weir is
unable to accommodate Kaituna River flow when Maketu Estuary had filled.
A weir could be a reinforced concrete box-section filled with rocks or sand and water,
or concrete and with a concrete floor and ceiling, or it could be a footed concrete wall
and it will be a lot less expensive to construct than would be the currently proposed
works @ $4,000,000 including land confiscation for another river channel, additional
flap-gated culverts at Fords Twin Cuts, infilling of a section of the original Kaituna
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River course and so further destruction of existing wetland habitat that could
potentially instead become an ideal future marina site. AU proposed actions
represent unnecessary and wasteful spending of public funds. The option that I
propose will cost very little and can provide far greater benefits for the environment.
We saw what happened last time that Maketu Estuary spit was breached by Fords
Twin Cuts flow. It gradually migrated back to Maketu grossly enlarging the flood tide
delta and infilling the lower Maketu Estuary with sand that has included a grossly
enlarged and unnatural toe of Maketu Estuary spit that has remained there and that
has continued to build as the back of the spit has further eroded. Papahikahawai
Channel flow could instead make a deliberate breech migrate back to Maketu much
more quickly with certainty and Kaituna River floods would remove sand from the
lower Maketu Estuary with certainty as had once occurred naturally.
Maketu Estuary spit could be breached in March after the dotterel have nested and
would reform with the entrance migrated back to Maketu before they nested again.
Skinks could be trapped and relocated to the western side of the breech or they
could relocate to the Maketu foreshore as that entrance closes again temporarily.
I have asked BOPRC to model my proposal to provide evidence backed by data.
Their current proposal has no consideration around restoring the mauri of the
Kaituna River to Maketu Estuary which occasional Kaituna River flood flows could
do. The interconnected ecosystem food chains that can now easily be recreated
naturally, can potentially also be even further enhanced in connection with
freshwater v-drain kahikatea forested, flax and raupo filled wetlands that have the
potential to significantly increase local fisheries production for the benefit of the
people and for the environment as a whole.
I have clarified the points made in Steve Everitt's report as I see them and I invite
you to study what I have written and recorded on www.wetlandsnz.com under the
Background tab please before BOPRC wastes an opportunity to save money and to
create something much better for the environment than what has been proposed by
staff and contractors.
If an overtopping weir had originally been constructed at Te Tumu in 1958 as I have
described, then I believe that the mauri of Maketu Estuary, estuarine boating access,
maritime marsh and ecosystem food chains would still be in place without risk of
flooding and it could also reduce the current risk without cost because of the holding
capacity of Maketu Estuary and the extra outlet to the sea over a lower bar at
Maketu than at Te Tumu.
BOPRC have not modelled my proposal and so they and their engineering
consultants have no right to dismiss it as they have tried to do because that is
undemocratic and illegal under the Local Government Act of Parliament.
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The option that I have proposed has far less economic cost. Somewhere between
$3,500,000 and $4,000,000 less cost.
A 300% increase of next to nothing is still next to nothing. 20% of the Kaituna River
flow through Maketu Estuary will not return the mauri of the river to the estuary. The
mauri of the Kaituna River would continue to escape Maketu Estuary with the food
chains at Te Tumu. However returning occasional Kaituna River flood flows to
Maketu Estuary could return the mauri of the Kaituna River to Maketu while still
maintaining flood protection in the lower catchment and on land surrounding Maketu
Estuary.
Under my proposal there could be no cost of managing floods and other risks as the
Te Tumu exit will remain unchanged and will regulate its size automatically in
conjunction with free energy from Kaituna River flow volumes and tidal wave action
as it does now.
20 years ago I described to an Appeal Court Judge what would happen to Maketu
Estuary if Fords Twin Cuts was used to divert Kaituna River water into Maketu
Estuary. It was a mistake and a complete waste of time and money. Everything that I
had predicted happened as I had predicted it would. There has been no
consequence for those who proposed and made the error.
BOPRC's independent financially rewarded engineers and scientists have a conflict
of interest. They have again recommended using Ford's Twin Cuts. Ford had
proposed it: Murray designed and built it: His son Ken Murray wrote his university
paper on it: Ken's close personal friend/then flatmate Jim Dahm has continuously
supported it: Steve Everitt recommended using it again. BOPRC then asked Steve
Everitt in opposition to his own financial reward to model my proposal which I believe
he sabotaged by increasing Te Tumu exit overtopping weir height from RLO.5m and
also creating additional costs like unnecessary excavations that I had not
recommended. Kaituna River floods will do the excavations again without cost as
they originally had and as I have been submitting without financial reward for 27
years.
The engineering assessment by Steve Everitt had been prepared based on the
option that I had described to him in detail but with changes by Steve Everitt. A
subsequent check with me that the description was accurate had ignored my
comments, which is why I had written to Pim de Monchy dated 22 April 2014.
Under my proposal Kaituna River boats would continue to have access to the sea at
Te Tumu Cut adjacent to the overtopping weir as well as through Papahikahawai
Channel and Maketu Estuary entrance which provides a safer bar and sheltered
anchorage.
There could be no increased risk of erosion or of flooding as nothing would be
changed at Te Tumu Cut from how it is now.
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There could be no impact on drainage scheme operation except that it could be
improved by removing fresh water from the lower Kaituna River more quickly.
Floods would continue to reliably exit at Te Tumu Cut as soon as Maketu Estuary
had filled with fresh water.
Upstream lowering in Kaituna River water levels could result from having 2 exits to
the sea instead of I as well as from the holding capacity of Maketu Estuary.
No upstream stop bank rise would be necessary because Te Tumu Cut would be in
place, unchanged and fully operational as it is now.
Occasional Papahikahawai Channel low tide flushing flows could be created without
cost or risk and would protect the back of Maketu Estuary spit from erosive flows
moving from the southern side of Maketu Estuary.
There has been erosion caused to the back of Maketu Estuary spit by flow from the
southern estuary bending against the spit on every falling tide and this was verified
by the testing of water flow rates during the Kaituna River and Maketu Estuary
management Strategy.
Spit breech is now steadily approaching again and can be verified by the decreasing
width of the spit where it is being eroded by Fords Twin Cuts flow from the southern
side of Maketu Estuary. This would be accelerated by increasing flow through Fords
Twin Cuts as we have already witnessed to have occurred following the Appeal
Court hearing.
Deliberate resultant sand introduction into Maketu Estuary from the back of the spit
has occurred since Fords Twin Cuts was proposed and built. Occasional
Papahikahawai Channel low tide flood flows could reverse this without cost.
Reliable timely flood release at Te Tumu Cut is certain to occur because nothing
would be changed there from how it is now, except that an adjacent weir could
increase capacity.
There is no need for an expensive gate structure at Te Tumu that would have an
ongoing potential to fail.
High water levels at Maketu Township would not change because Te Tumu Cut
would not change and would remain able to scour as it does now. Maketu Estuary
would remain above sea level and able to drain to sea at Maketu and at Te Tumu on
a falling tide.
An overtopping weir at Te Tumu at RLO.5 would ensure that entrance remained
open on every tide.
Only a portion of high volume Kaituna River flow would ever go through
Papahikahawai Channel because a weir at Te Tumu at RLO.5 plus erosion of the
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beach adjacent to the weir through the existing exit would ensure that most of flood
flows would continue to go out to sea at Te Tumu Cut.
A deliberate spit breech opposite Whakaue Marae where the spit is currently being
narrowed by Fords Twin Cuts flow, once Papahikahawai Channel flushing flows had
again been made available to Maketu Estuary, would allow occasional Kaituna River
flushing flood flows to remove sand from the lower Maketu Estuary and to rebuild the
natural toe of Maketu Estuary spit without cost and without the environmental
catastrophe that dredging, or stop-banking, or sandbagging would represent in this
natural estuarine environment.
Kaituna River flow would maintain Te Tumu Cut at high tide and while the tide was
going out as it does now and with the addition of some flow from Maketu Estuary
through Papahikahawai Channel while it was emptying.
On a rising tide Kaituna River fresh water and Te Tumu Cut salt water would enter
the back of Maketu Estuary.
During significant Kaituna River floods Maketu Estuary would fill with fresh water on
a rising and on a falling tide and sediment would be flushed out of Maketu Estuary
mouth without cost.
Te Tumu Cut would continue to function as it does now to provide flood relief.
Maketu Estuary would receive a varying input of Kaituna River fresh water
depending upon Kaituna River flow volumes interacting with tidal wave action.
The mauri of the Kaituna River could be returned to Maketu Estuary without cost and
without risk of flooding by my proposal and I request that it be fully modelled please.
Kindest regards

Don Paterson
CLM; HbT SRF SNTR
Chairman, History Focus Group
Kaituna River & Maketu Estuary Management Strategy
BOP Game Fishing Charters
NZ Registered Natural Therapies Practitioner NT1 634
Natural Therapies 28 Jellicoe Street Te Puke 3119
Ph 07 573 5533 fax 07 573 9363
www naturaltherapiesnz corn
www.gamefishingcharters co.nz
www.wetlandsnz.com
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1

I seek the following decision from the Bay of Plenty Regional Council (give precise
details):
That further investigation takes place on the possible sedmentation effects of this proposal on the
Kaituna Cut / Te Tumu Cut. ________________________________________________________

That it ensures that the Kaituna Cut / Te Tumu Cut access by boaties is not compromised by the
re-diversion of the river. That systems are in place to monitor continually the depth of the cut and if
required that steps are taken immediately to ensure that boaties and emergency services are able to
gain 24/7 access out of the Kaituna / Te Tumu Cut. _________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
2

The reasons for making my submission are:
As a local and a person who makes use of the sea in this area I do not whish for access by
myself or other especially emergency response services such as the coastguard in Maketu
to be compromised. It is essential for the safety of the public and the coastguard crew that
full navigational access to the sea from the Kaituna is maintained at all times. ___________
______________________________________________________________________________

If adequate steps are not taken by EBOP to ensure full 24/7 365 days per year access are
maintained then they should be made accountable for any accidents and injuries caused to people using
the cut. _____________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
3

The general nature of any conditions I seek to be part of the consent, if this application is
granted are:
______________________________________________________________________________
That full 24/7 access 365 days per years is available to all boaties, fishermen, coastguard etc
through the Kaituna / Te Tumu Cut to the sea. _________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
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Signature: Julie Cross ___________________

Date: 07-10-14 ____________________________

(Signature or person making submission or person authorised to sign on behalf or person
making submission)

NOTE:

YOU MUST SEND A COPY OF THIS SUBMISSION TO THE APPLICANT AS SOON AS
IS REASONABLY PRACTICABLE, AFTER SERVICE OF YOUR SUBMISSION ON THE
CONSENT AUTHORITY
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File Ref:

Submission in respect
of applications for Resource consent to
Bay of Plenty Regional Council and Notice
of Requirement to Western Bay of Plenty
District Council

I
Office Use Only

From:

Full Name:

Bay of Plenty Regional Council - Rivers and Drainage Section
(Attention: Bruce Crabbe, Rivers and Drainage Manager)

Postal Address:

P0 Box 364, Whakatane 3158

Phone numbers: Work: 0800 884 880, extn 9513
Cell phone (021) 756-032
Email: Bruce.Crabbe(boprc.govt.nz
Contact person: (Name and telephone number if different from above)
I hereby make a submission on the following resource consent applications and notice of
requirement:
Details of resource consent applications and notice of requirement:

and
Kaituna
Re-diversion
Estuary
Ongatoro/Maketu
Enhancement Project

Application numbers: BOPRC number 67958, WBOPDC number 4944(L)
Applicant's name: Bay of Plenty Regional Council - Environmental Delivery Group
Application site location:

The lower reaches of the Kaituna River (in the vicinity of Ford Road and
the Lower Kaituna Wildlife Management Reserve) and surrounds, the
Ongatoro/Maketu Estuary, Papahikahawai Island and Maketu Spit.

Type of consent(s) applied for: Various, including notice of requirement to WBOPDC.
Closing date for receipt of submission: 9 October 2014
Tick the box to indicate your position:

Ii

My position on the applications is provisionally neutral

Tick the box to indicate your position:

10

1 wish to be heard in support of my submission.
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I seek the following decision from the Bay of Plenty Regional Council and Western Bay of
Plenty District Council: (Give precise details)
To decline consent and recommend withdrawal of the requirement if the concerns set out in 2
below are not able to be satisfactorily addressed and provided for.
To grant consent and recommend confirmation of the requirement subject to such
modifications to the project and consent/requirement conditions as are necessary to
satisfactorily address the concerns set out in 2 below.

2

The reasons for making my submission are:
This submission is from the Rivers and Drainage Section (RDS) as managers of the Kaituna
Catchment Control Scheme (KCCS). The KCCS is a flood protection, drainage and soil
conservation scheme established under the Soil Conservation and Rivers Control Act 1941
which the RDS of Bay of Plenty Regional Council has responsibility to manage.
While the proposal has negative effects on the KCCS, the applicant has indicated that mitigation
can and will be provided to address these effects. So long as the KCCS is not negatively affected
by the proposal and any mitigation measures, the RDS remains neutral to the project as currently
proposed but wish to remain fully engaged in the consenting process so as to ensure its concerns
are satisfactorily addressed and resolved.

3

The general nature of any conditions I seek to be part of the consent, if this application is
granted/confirmed are:
Such modifications to the project together with such consent/requirement conditions as are
necessary to satisfactorily avoid, remedy or mitigate any adverse effects on the KCCS.

Signature:

:'< ----

. C'.'

Date: 8 October2014

(Signature or person making submission or person authorised to sign on behalf or
person making submission).

NOTE: YOU MUST SEND A COPY OF THIS SUBMISSION TO THE APPLICANT AS SOON AS
IS REASONABLY PRACTICABLE, AFTER SERVICE OF YOUR SUBMISSION ON THE
CONSENT AUTHORITY.
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1

I seek the following decision from the Bay of Plenty Regional Council (give precise
details):
Only the existing amount of water be released into the Maketu Estuary. If the amount is increased.
Then the following must occur.
Monitoring of sedimentation – the depth of the river depth be regularly moitored be
Adverse effects of sedimentation be researched, considered and planned for
Methods to remove sedimentation to keep access be implemented. Methods used need to
be identified
Maketu Coastguard be ensured that they will have access 365 days a year 24/7
Maketu Coastguard be compensated for all costs incurred by the effects of changes to the
waterflow
Effects and added risks to all members of the public considered not just boaties.

2

The reasons for making my submission are:
The Kaituna Bar will silt up creating a greater risk to boaties including me and my family. With the
increasing population at Papamoa, there are a greater number of boats using the Bell Road ramp.
These people do not have access to view the bar before crossing like locals do. The bar needs
constant monitoring to ensure safety
Currently the Maketu Bar is a safer bar to cross than the Kaituna. To add extra waterflow into the
Maketu estuary would create a more dangerous bar at Maketu

Before the Kaituna River was diverted through the Kaituna cut,, the Maketu bar was dangerous for
both swimmers and boaties. Lives were lost there. Maketu is now a safe family orientated beach and
destination. To increase the amount of water going through the Maketu entrance, a greater risk to lives
will be created and the Maketu beach will become a dangerous place for families.

3

The general nature of any conditions I seek to be part of the consent, if this application is
granted are:
As a Regional Council, it has the responsibility to consider public safety
Before any work begins, the following must be considered
-the increased danger to boaties created at the Kaituna crossing by sedimentation.
- How the Kaituna bar will be monitored and kept open for use by all boaties , and Maketu
Caostguard.
-The increased danger to boaties created at Maketu Bar by increased waterflow
- the increased risk to the public for water related activites. (Visit the Maketu Cemetery to see how
dangerous Maketu was for swimmers before some of the water was diverted to the Kaituna Cut,
Do not increase the waterflow.
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Signature: _____________________________

Date: 8/10/14 _____________________________

(Signature or person making submission or person authorised to sign on behalf or person
making submission)

NOTE:

YOU MUST SEND A COPY OF THIS SUBMISSION TO THE APPLICANT AS SOON AS
IS REASONABLY PRACTICABLE, AFTER SERVICE OF YOUR SUBMISSION ON THE
CONSENT AUTHORITY
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Telephone: 0800 884 880
Facsimile: 0800 884 882
Website: www.boprc.govt.nz
Address: 5 Quay Street, PO Box 364, Whakatane, New Zealand

Submission in respect
of a
resource consent
application

File Ref:

Office Use Only

From:

Full name:Mike Maassen _______________________________________________________
Postal address:25 Arawa rd . Pongakawa. rd. 6. Te Puke _____________________________
___________________________________________________________________________
Phone numbers: Work:0274955284 __________

Home:075333094 ___________________

Fax: ______________________

Cell phone: ________________________

Contact person (name and telephone number if different from above):
Mapu Maassen _______________________________________________________________
___________________________________________________________________________

I hereby make a submission on the following resource consent application(s):
Details of resource consent application(s)
Application number(s):BOPRC no.67958 WBOPDC no.4944(L) _______________________________
Applicant’s name:BOPRC -Environmental delivery group. _____________________________________
Application site location:Kaituna river _____________________________________________________
Type of consent(s) applied for: __________________________________________________________
Closing date for receipt of submission:10 oct 2014 __________________________________________

Tick the box to indicate your position (tick only one box):



I support the application(s) yes



I oppose the application(s)

Tick the box to indicate your position (tick only one box):



I wish to be head in support of my submission.

yes



I do not wish to be heard in support of my position.
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A245363

1 of 3

1

I seek the following decision from the Bay of Plenty Regional Council (give precise
details):

The decision I seek from the BOPRC is the granting of all consents applied for to allow the preferred
option to go ahead..I have viewed the plans for the rediversion .They are comprehensive and address all
issues. ____________________________________________________________________________
_____________________________________________________________________________
_____________________________________________________________________________
_____________________________________________________________________________
_____________________________________________________________________________
_____________________________________________________________________________

2

The reasons for making my submission are:
I have lived in the Maketu area for 40 years and my wife Mapu is Ngati Whakaue ki Maketu.

I am a keen fisherman and diver and use the Maketu boating channel regularly to access the sea.The
Maketu bar is far safer than the Kaituna and Pukehina bars when there is a swell running as Town Point
shelters Maketu from the easterly swells.An improvement to the depth of the Maketu boating channel by
rediverting water from the Kaituna river to Maketu would make the channel more accessible to more and
bigger boats and thus greatly improve boating safety along this coast. At present the Maketu boating
channel can not be accessed till at least three hours after low tide.
I have witnessed the degradation of the estuary and boating channel over 40 years.I know that the
estuary was a rich marine environment with a wealth of kaimoana and a safe and accessible boating
channel prior to the 1957 diversion.While the detrimental effects to the estuary and boating channel were
perhaps not recognised at the time of the diversion those disastorous effects have been obvious and well
documented for a long time.There have been many attempts over many years by concerned locals to
address concerns of the degradation that has occurred with minimal effect.At last there is a process
underway that may address some of the degradation and I applaud the BOPRC for their work.I firmly
believe that the time has come and the opportunity is now here to address some of these issues.
The farming community of the Kaituna Basin have benefited tremendously from the diversion and
associated works to the detriment of the estuary,the boating channel and the Tangata Whenua and
people of Maketu.The Farming community needs to support this initiative to reverse some of the resultant
damage and breathe some life back into the estuary. ________________________________________
_____________________________________________________________________________
_____________________________________________________________________________
_____________________________________________________________________________
_____________________________________________________________________________
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3

The general nature of any conditions I seek to be part of the consent, if this application is
granted are:
_____________________________________________________________________________

It would be great if the boating channel at Maketu could be improved.There are a number of large
rocks in the channel down from the boat ramp that have come by subsidence from the inadequate rock
wall constructed by the Distrtict Council along the road front.The rocks used were of inadequate size.
These rocks in the channel should be removed and the rock wall upgraded..The subsidence is only going
to continue. ________________________________________________________________________
_____________________________________________________________________________
_____________________________________________________________________________
_____________________________________________________________________________
_____________________________________________________________________________

Signature: mike maassen _________________

Date: 6/10/2014___________________________

(Signature or person making submission or person authorised to sign on behalf or person
making submission)

NOTE:

YOU MUST SEND A COPY OF THIS SUBMISSION TO THE APPLICANT AS SOON AS
IS REASONABLY PRACTICABLE, AFTER SERVICE OF YOUR SUBMISSION ON THE
CONSENT AUTHORITY
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27,000 kilometres of electricity lines (including overhead lines and underground cables) and
5,800 kilometres of gas pipelines.
1.3

Powerco has existing electricity assets in the area affected by the Bay of Plenty Regional
Council’s (EBOP) Notice of Requirement (NOR) and resource consent application for the
Kaituna River Re-diversion and Ongatoro / Maketu Estuary Enhancement Project (the Project).
These are illustrated on the attached asset map (refer Attachment 1). The application
documents indicate that some of Powerco’s existing assets in Ford Road and on the land
owned by Kaituna Pastoral Farms Limited will need to be relocated in order to facilitate
construction of the Project.

2.

POWERCO’S SUBMISSION

2.1

Powerco is neutral as to whether or not the Notice of Requirement and resource consent
applications are approved. However, if the project does proceed Powerco seeks to ensure the
works are undertaken in a manner that avoids or mitigates potential adverse effects on its
electricity infrastructure and avoids any disruption of electricity supply to its customers.

2.2

The NOR identifies that there will be a need to relocate some existing infrastructure located
within the Project area. However, no further consideration appears to be given to the actual
and potential effects of the Project on existing infrastructure or how such effects will be
managed throughout the construction process. Consequently the assessment has overlooked
potentially significant impacts of the project on Powerco’s electricity assets. Such effects may
include reduced ground clearance distances associated with the construction of new stop
banks; the accumulation of dust on electricity lines; restricted access to support structures
and lines; the undermining of support structures during earthworks; and disruption of
electricity supply to customers and damage to the network during the relocation of existing
electricity assets. As such, Powerco seeks that specific consideration is given to the potential
adverse effects of the Project on its infrastructure.

2.3

Matters that are of particular concern to Powerco include that:


The Project does not adversely affect operation of the network;



Access to electricity assets is available both during and after the works to ensure that
operation and maintenance is not adversely affected by the Project;
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Parts of the network are relocated or realigned as necessary, and in accordance with
Powerco’s requirements, to avoid or mitigate potential adverse effects;



Appropriate measures are in place during any relocation or realignment to ensure a
consistent supply of electricity is maintained to customers during the works. This may
include a requirement for new or relocated infrastructure to be operational prior to
the termination of any existing Powerco electricity lines;



Appropriate measures are in place to address potential physical adverse effects e.g.
earthworks may affect the structural integrity of support structures, cause dust or
other particulate matter to accumulate on lines and/or result in reduced ground
clearance distances to electricity lines; and



Compliance with the mandatory setback distances for safety specified in the New
Zealand Electrical Code of Practice for Electrical Safe Distances (NZECP34:2001), is
achieved both during and on completion of the works, including with respect to
separation distances between mobile plant, new structures and stop banks, and
overhead electricity conductors.

2.4

The NOR includes, at Attachment 3, a set of proposed conditions including a proposal to
prepare and implement a Construction Environmental Management Plan as a means of
managing adverse effects of the construction phase of the project.

2.5

Powerco supports the general intent of the Construction Environmental Management Plan.
However, further detail is required to provide specific guidance on managing the effects of the
Project on Powerco’s electricity distribution network, and any other network utilities in the
vicinity of the works. In this respect, Powerco considers that a specific Network Utility
Management Plan should be prepared to address the following matters:


The process for identifying the location of network utilities;



Confirmation of access requirements to utilities both during and on completion of the
works (Powerco requires 24hr access for emergencies);



Identification of appropriate measures for wording near services or the appropriate
standards if they have to be relocated; and
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Protocols for liaising with network utility operators and for overseeing and approving
works that impact on services.

2.6

In addition, Powerco seeks to ensure that the network utility providers with infrastructure
that will be affected by the Project are involved in the preparation of the Network Utility
Management Plan.

2.7

A suite of conditions addressing these matters is included under the heading ‘relief sought’
below. In the event that approval is granted to the Project, Powerco seeks that these
conditions are included in order to ensure appropriate management of the proposed works
with respect to potential adverse effects on Powerco’s electricity distribution network.

3.

RELIEF SOUGHT

3.1

Include the following conditions on the NOR and resource consent for the Proposed Kaituna
River Re-diversion and Ongatoro / Maketu Estuary Enhancement Project to ensure the
proposed works take account of and include measures to address the safety, integrity,
protection and, where necessary, relocation of Powerco’s existing assets traversing the site.

Network Utility Management Plan
a. At the time of Outline Plan preparation and at least one month prior to the
commencement of any construction activities, the Requiring Authority / Consent Holder
shall submit to the Regional Council a Network Utility Management Plan (NUMP) prepared
jointly by the Requiring Authority / Consent Holder, or its agents, and those network utility
operators with infrastructure that will be affected by the Project.
b. The NUMP submitted in accordance with this condition shall record if there is agreement
between the parties and, if not, where and why there is disagreement and the steps taken
in an attempt to resolve that disagreement. These matters can then be considered by the
Council when assessing the Outline Plan.
c. All construction and maintenance activities, and the on-going operation of the Project are
to be undertaken in accordance with the NUMP considered as part of the Outline Plan
process.
d. The purpose of the NUMP shall be to ensure that the enabling works, design and
construction of the project adequately take account of, and include measures to address
the safety, integrity, protection or, where necessary, relocation of existing network
utilities.
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e. The NUMP shall include but need not be limited to methods and measures to:
i.

Identify protocols for liaising with network utility operators and for overseeing and
approving works that impact on services.

ii. Accurately identify and verify the location of existing network utilities,
iii. Identify appropriate measures for working near services or the appropriate
standards if they have to be relocated.
iv. Identify timing and sequencing of work associated with relocation and / or
protection of utility services.
v. Ensure that existing, relocated and/or replacement network utility infrastructure
can be accessed for maintenance at all reasonable times, or emergency works at
all times during and after construction activities.
vi. To appropriately manage the effects of dust and any other material potentially
resulting from construction activities and able to cause material damage, beyond
normal wear and tear to overhead electricity lines.
vii. To ensure that no activity is undertaken during construction that would result in
ground vibrations and/or ground instability likely to cause material damage to
overhead electricity lines, including support structures.
viii. To ensure the continued operation and supply of electricity infrastructure services,
which may include, but not be limited to, any relocated or replacement electricity
lines and cables being made operational prior to the termination of existing lines
and cables.
ix. Confirm that the works will comply with the minimum separation distances set out
in the New Zealand Electrical Code of Practice for Electrical Safe Distances
(NZECP34:2001).

4.

POWERCO WISHES TO BE HEARD IN SUPPORT OF THIS SUBMISSION.

5.

IF OTHERS MAKE A SIMILAR SUBMISSION, POWERCO WOULD BE PREPARED TO CONSIDER
PRESENTING A JOINT CASE AT ANY HEARING.

6.

POWERCO COULD NOT GAIN AN ADVANTAGE IN TRADE COMPETITION THROUGH THIS
SUBMISSION.

7.

POWERCO IS DIRECTLY AFFECTED BY AN EFFECT OF THE SUBJECT MATTER OF THE
SUBMISSION THAT—
(A)

ADVERSELY AFFECTS THE ENVIRONMENT; AND
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(B)

DOES NOT RELATE TO TRADE COMPETITION OR THE EFFECTS OF TRADE
COMPETITION.

Dated at TAKAPUNA this 8th day of October 2014
Signature for and on behalf of
Powerco Limited:

_________________________________
Georgina McPherson
Authorised to Sign on Behalf of Powerco Limited

Address for service:

BURTON PLANNING CONSULTANTS LIMITED
PO Box 33-817
Takapuna
Auckland 0740
Attention: Georgina McPherson
Phone:
Fax:
E-Mail:
File ref:

(09) 917-4301
(09) 917-4311
gmcpherson@burtonconsultants.co.nz
14/074
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Attachment 1: Powerco Assets at Ford Road, Kaituna River
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Submission in respect
of a
resource consent
application
From:

Full name: RD & SF Waterhouse Partnership
Postal address: 2 Kaituna RD Maketu 3189

Phone numbers: Work:
Fax:

Home:
Cell phone: 0274 791520

Contact person (name and telephone number if dierent from above)

I hereby make a submission on the following resource consent application(s):
Details of resource consent application(s)
Application number(s): BOPRC 67958 I WBOPDC 4944(L)
Applicant's name: Bay of Plenty Regional Council
Application site location: Lower Reaches Of The Kaituna P. 'Ci_____________
Type of consent(s) applied for: Multiple________________
Closing date for receipt of submission: 10-10-14

Tick the box to indicate your position (tick only one box):
I support the application(s)
I oppose the application(s)

Tic'fIe box to indicate your position (tick only one box):
I wish to be head in support of my submission.
71

I do not wish to be heard in support of my position
415

A581827

I of 2

1

I seek the following decision from the Bay of Plenty Regional Counc
details):

(give precise

See Attached

2

The reasons for making my submission are:

See Attached

3

The general nature of any conditions I seek to be part of the consent, if this application is
granted are:

See Attached

Signature:

)

Date: 7-10-14

(Signature or person making submission or person authorised to sign on behalf or person
making submission)

NOTE: YOU MUST SEND A COPY OF THIS SUBMISSION TO THE APPLICANT AS SOON AS
IS REASONABLY PRACTICABLE, AFTER SERVICE OF YOUR SUBMISSION ON THE
CONSENT AUTHORITY
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Submission Form
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B OCT 2014

SUBMISSION FROM
RD AND SF WATERHOUSE PARTNERSHIP
IN RESPECT OF THE NOTICE OF REQUIREMENT AND RESOURCE CONSENT APPLICATION BY
BOP REGIONAL COUNCIL
FOR THE KAITUNA RE-DIVERSION AND ONGATORO/MAKETU ESTUARY ENHANCEMENT PROJECT
TO BOP REGIONAL COUNCIL AND WESTERN BOP DISTRICT COUNCIL

Applicant:

Bay of Plenty Regional Council
c/- Opus International Consultants Ltd
P0 Box 800
Whakatane 3158
Attn: Stephanie Brown

Consent Authority:

Western Bay of Plenty District CouncI Bay of Plenty Regional CouncL
Private Bag 12803

P0 Box 364

Tauranga 3143

Wnakatane 3158
Attn: Resource Consents

The RD and SF Waterhouse Partnership wish to be heard in support of their submission.

The application is opposed for the following reasons:

A. Lack of long term certainty and security of navigable access through the Lower Kaituna and
Te Tumu Cut, and more specifically:
Potential adverse sedimentation effects and changes to the Lower Kaitu;m and
Te Tumu Cut;
Proposed construction period and adverse effects to Partnership activity; and
Design and physical security of proposed Partnership mooring structure at proposed
site.
B. Compliance with statutory legislation requirements rt;t adequately demorstracc.
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3.

RD and SF Waterhouse Partnershin Backeround and Introduction:

RD and SF Waterhouse Partnership (referred to as 'Waterhouse Partnership' or 'Partrershp') operate
a licensed commercial fishing activity from the Kaituna River from 1 April to 31 March each fishing
season. The Partnership currently operates its activity from the Corbett property located on
Ford Road, where a jetty and associated infrastructure including carparking and fuel storage are
provided. The Waterhouse Partnership currently comprises of a single 13.5m vessel, although the
Partnership has previously had two licensed vessels operate from the Corbett site.

The application proposes to makes changes to the Kaituna River that will affect the mooring potential
of the Partnership's vessel and activity at its current location. In addition this application will make
changes to the hydrology of the Te Tumu Cut which is used for navigation and access to the common
marine area or open sea water. Therefore this submission considers the proposed charges identified
in the application documents.

The notified application seeks:
"To significantly increase the volume of water (particularly fresh water) flowing from the Ku/tuna
river into Ongatoro / MaketU Estuary by 2018 in a way that maximises the ecological and cultural
benefits (particularly wetlands and kaimoana) while limiting the economic cost and adverse
environmental effects to acceptable levels." (Para 1.1 Environmental Publication 2013/09; taken
from Application documents)

The Partnership supports the intent of the project, hov.jever is concerned that the matters raised by
the Partnership during the pre-application consultation, have not be adequately addressed within the
application documents. It is considered that additional detail and certainty is required heior a
submission of support can be provided.
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4.

Submission Points:

A. LACK OF LONG TERM CERTAINTY AND SECURITY OF NAVIGABLE ACCESS THROUGH THE LOWER
KAITUNA AND TE TUMU CUT

I) Potential adverse sedimentation effects and changes to the Lower Kaituna and Te Tumu Cut

The AEE fails to identify how the existing navigability of Te Tumu Cut will be maintained. It is
considered that considerable sedimentation of the Te Tumu Cut will occur due to the
sedimentation transported down the Kaituna combined with the sedimentation deposited from the
sea. The DHI reports within the Application do not adequately consider the impacts of the
sedimentation, or the required Kaituna flow necessary to 'clean-out' the sedimentation from
flood/storm events, or from tidal flows.

It is likely that the sedimentation will be deposited within the first 60m of the approach to the Cut,
in the navigable channel. Furthermore the existing delta (or fan) on the seaward side of the
Te Tumu Cut will become larger in area, and shallower; resulting in dangerous unnavigable access.
As a regular user of the Te Tumu Cut, the Partnership is concerned for the safety and wellbeing of
staff and the accessibility to undertake its legitimata commercial activity. This concern considers
that the proposed 'sustainable management' of the ower Kaituna River and Te Tumu Cut is unable
to achieve Section 5(2) of the RMA 1991 which states that:
"sustainable management" means managing the use, development and protection of
natural and physical resources in a way, or at a rate, which enables people and
communities to provide for their social, economic, and cultural wellbeing and for their
health and safety while Sustaining the potential

of natural and physical resources to meet the reasonab/y

foreseeable needs of future generations; and

Avoiding, remedying or mitigating any adverse effect of activities on the
environment."

3
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The adverse effects of sedimentation in the vicinity of the Te Turnu Cut are real, and vi:
effect on the users of the lower Kaituna River and access to the common marine area.

It is noted that the hydrological re-modelling requested as part of the Request for Further
Information has not been received or presented to the public before the Submission closing period.
This is considered unprofessional and therefore results in all available information not being
available for consideration for this application.

Proposed construction period and adverse effects to Partnership activity

It is essential that the Partnership has unrestricted access to its vessel/s and associated
infrastructure during the construction period. In addition it is essential that the Partnership has
unrestricted access to the Te Tumu Cut during the construction period.
The construction period identified in the Application documents are not certain and notification to
the Partnership of construction periods will be required.

Design and physical security of proposed Partnership mooring structure at proposed site

The list of Resource Consents required to facilitate the Project are outlined within Table 1 of 3.3 of
the AEE. The Partnerships notes that the resource cousent descriptions provided are very general in
respect to the 'moorings' to be facilitated for the Partnership activity. However the 'Proposed Ford
Road Parking and Boat Ramp Drawing' identified as Drawing No 2/1542/115/6235 Sht 5 Rev R2
dated 11/06/14, clearly shows a specific design for the 'Waterhouse' (Partnership) mooring to
scale. Elevations of this area of the project or the structures are not provided and it is difficult to
determine if this design is appropriate for the activity for the following reasons:
Hinged gangway and floating pontoon may make it difficult to wheel/carry loads onto and
off Partnership vessel, due to angle of gangway and moving and unsteady nature of
pontoon design;
Size of pontoon proposed unlikely to be suitable for secure anchoring of Partnership vessel,
for vessel length, as minimum length of 12.Orn is required;
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No provision on Drawing for the prevention of public access to the mooring. It is considered
to be a Health and Safety risk if the pubc have physical access to the mooring and
therefore a gate and signage is suitable.
No provision within Table 1 or on Drawing for the provision of hazardous substances,
namely vessel fuel, to be contained within an above ground storage tank for use by the
Partnership.
No provision within application identifying security lighting for mooring and car park area.
Exclusive Partnership use car parking is required for the Partnership to enable unrestricted
loading and unloading of vessel at all times. Signage only, is not consicered aporopriate,
and therefore a fenced area is required.
Determination of ownership of mooring is required and further the scope of any cense to
occupy/lease of mooring requirement by Council is required to be determinea and
discussed with the Partnership.
These requirements are currently achieved for the current Corbett mooring site where the
Partnership operates, and therefore it is considered reasonable that these requirements are
provided at any new site proposed by the Applicant.

B. COMPLIANCE WITH STATUTORY LEGISLATION REQUIREMENTS NOT ADEQUATELY
DEMONSTRATED

It is considered that the application fails to address or have regard to ai reievant statutory
legislation, objectives and policies. Section 104(1) of the RMA1991 requires that:

"When considering an application for a resource consent and any submissions received, the
consent authority must, subject to Part 2, have regard to—
any actual and potential effects on the environment of allowing the activity; cod
any relevant provisions of—
a national environmental standard:
other regulations:
a national policy statement:
a New Zealand coastal policy statement:
a regional policy statement or proposed regional policy statement:

421

(vi) a plan or proposed plan: and
(c) any other matter the consent authority considers relevant and reasonably
necessary to determine the application."

It is considered that the actual and potential effects of sedimentation of the Te TumL Cut, and the
sedimentation of the landward and seaward areas of the Te Tumu Cut have not been adequately
investigated or addressed. It is not appropriate to dismiss potential sedimentation issues and the
potential adverse effects on existing and future Kaituna river users.

The application only addresses the relevant objectives and policies that the project is consistent
with, providing a positive and albeit, biased view of the project. Section 104(1)(b) requires that any
relevant provisions are identified and assessed, whether they be contrary or consistent. It is noted
that the application fails to identify and interpret how the project is contrary or consistent; merely
that the project has considered the relevant provisions.

It is requested that further interpretation of the relevant Objectives and Policies is undertaken and
that in addition, consideration of the following relevant provisions are undertaken:

a) NZ Coastal Policy Statement:

Objective 5 requires consideration of coastal hazards and climate change. As a numoer of
structures are proposed, and in particular a structure for the Waterhouse Partnership,
consideration of the effects of climate change are considered relevant.
Policy 3 with regards to pre-cautionarv approach for sedimentation effects. It is not
considered that the hydrological information provided in the application is certain, or
known for the potential sedimentation effects. The Request for Further Information
supports this requirement;
Policy 20 (2) Vehicle Access. Commentary from the Applicant has not been provided to
meet this relevant provision and therefore is required.
Policy 22 Sedimentation. Commentary from the Applicant has not been provided to meet
this relevant provision and therefore is required to gain a full understanding of the
project.
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b) Marine and Coastal Area (Takatai Moana) Act 2011:

Section 26, Rights of Access. Commentary required to meet Section 4 (2)(d) and (e)Purpose.
Section 27, Rights of Navigation within Marine and Coastal Area. Commentary required to
meet Section 4 (2)(d) and (e)Purpose.

5.

Pr000sed Conditions of Consent:

The Waterhouse Partnership seeks that the following condigons of consent are imposer. b Cnur:cH,
should Council choose to grant this application:

A. Notice of Requirement:

That the Designation Purpose, Section 3, is amended to include the right and ability to gain access
to the common marine area (underline emphasis provided to change requested):

"Kaituna River Re-diversion and Ongatoro/Maketu Estuary Enhancement" for the purpose

of this designation shall enable works, in the absence of specific conditions to the contrary,
to:
Protect and, as practicable, enhance the integrity, form, functioning and resilience of rh
estuary and its ecosystems
Enhance mauri
Increase the volume
Estuary

of water flowing from the Kaituna River into Ongatoro/Maketu

Improve the hydrological connectivity and functioning

of the Ongatoro/Maketu Estuary

Reduce accelerated sedimentation and associated adverse effects, including
exacerbated erosion of adjacent shorelines
Improve the ecology, and over time the water quality, of the Ongatoro/Maketu Estuary
environment
Establish and manage wetlands and adjacent ecosystems within and around
Ongatoro/Maketu Estuary
Support and promote kaitiakitanga and stewardship
Improve opportunities for public access to and enjoyment of Ongatoro/Maketu Estuary
Improve the resilience
projected climate change

of the estuary and its various ecosystems to the effects of

7
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Undertake works to avoid, remedy, or mitigate any adverse effects or/sing from 'Ie re
diversion.
Monitor changes to the environment following the re-diversion
Continued unrestricted navigable access to the common marine area via the ic Tumu
Cut."

Access to the common marine area can be contempiated in accordance with Secsion i71(i(a of
the RMA1991 where consideration of statutory legislation is required. Section 6(d) of the
RMA1991, the NZ Coastal Policy Statement and other legisative documents require that the public
have access to the common marine area.

B. Resource Consents

The following conditions of consent are proposed for:
.

Schedule 1 General Conditions - All Consents; and

.

Consent 2 (Coastal Permit s12 RMA).

i)

That the consent holder shall provide mooring and associated facilities, for the RD and SF
Waterhouse Partnership, with the position, size and design to be determined in
conjunction with the RD and SF Waterhouse Partnership. The mooring and associated
facilities shall be designed and constructed at the consent holders expense and shall
include, but not be limited to:
Mooring (minimum 12.Om in length) to securely hold a 13.5m vessel; and
Pedestrian access to mooring enabl!rig unimpeded loading and unloading of
equipment; and
Security of mooring, including pedestrian gate and signage; and
Exclusive use car parking; reserved from public by gate (or equivalent such as
lockable/removable bollards); and
Security lighting provided to car parking and mooring; and
Ability to undertake general vessel maintenance from mooring; and
Provision for hazardous substances containment on land, and its use on mooring, with
associated signage requirements; and
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h) Life of mooring consents to be minimum 30 years, or consistent viith De,naton
requirement.
That provision for sand mobilisation within the approach of the RD and SF Waterhouse
Partnership mooring, is provided to ensure that navigable access, with a minimum depth of
1.0m below chart datum is provided at all times, at the cost of the consent holder.
That provision for sand mobilisation within the landward approach to the Te Tumu Cut,
(from mooring and access area to groin/mole) is provided to a navigable access at all times,
at the cost of the consent holder, in order to maintain safe navigable access to the common
marine area.
That provision for sand mobilisation of the Te Tumu delta (seaward side of the fe Tumu
Cut; seaward side of groin/mole), to provide a navigable access at all times is provided, at
the cost of the consent holder, in order to maintain safe navigable access to the sea.
For the purposes of Conditions iii) and iv) above, "navigable access" for these conditions is
defined as 'being a channel width of 12Dm wide and with a minimum depth of 1.0m below
chart datum, free of debris and obstructions'. The consent holder shall undertake sand
mobilisation within 24 hours of any advice received of un-navigable access being noted,
and advise Te Tumu Cut users including RD and SF Waterhouse Partnership of the time ard
scope of works.
That during the construction period of the project, the RD and SF Waterhouse Partnership
shall have unrestricted access to their vessel.
That during the construction period of the project, the RD and SF Waterhouse Partnership
shall have unrestricted access to the Lower Kaituna and Te Tumu Cut.
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6. Summary:

The Partnership supports the intent of the project, however is concerned that the matters raised by
the Partnership during the pre-application consultation, have not be adequately addressed within
the application documents.

The potential environmental effects of the project need to be determined and certain, so that the
security of the existing RD and SF Waterhouse Partnership activity can be maintained at the Lower
Kaituna and Te Tumu Cut. Furthermore, the application aetails need to have regard to all relevant
legislative documents.

Representatives of the RD and SF Waterhouse Partnership would be happy to discuss their
submission further.

Signed :i.~

...

On behalf of the RD and SF Waterhouse Partnership
Dated: 8 October 2014
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1.7 At Maketu, depth is sufficient only above about 2.5 hours below high tide (out of approximately 6 hours
each tide) – which means a maximum period out on the sea of about 5 hours – already now this is minimal,
and as it is only feasible over high tide during daylight, this means boating is really only feasible for about 6
days every 14 days, ie about 43% of days – moreover, due to limitation of swell (up to 1m) and wind (up to
about 10 knots), it is sometimes not feasible at all. So, we are talking of an already poor situation.
If depth in the channel from the boat launching ramp, and/or the entrance bar, is lowered at all – this will
cause the situation to become even worse than now.
1.8 At Kaituna, depth is sufficient only above about 3 hours below high tide. The same considerations
apply as Maketu, which means boating is feasible for about the same 6 days in every 14 days, with longer
periods at sea of up to 6 hours.
At Kaituna, I believe there is now no depth problem restricting actual launching and access channel to the
entrance – but, if the the proposed change causes depth to be lowered, I imagine this could change for the
worse, Both affect on the channel and the bar, needs to be addressed.
1.9 I think boat users are entitled to consideration, and to expect no less access than is the case now.
Indeed, we would hope any change will improve what is possible now, not make it worse.

2. I believe the aspects affecting boating, have not been adequately addressed by the applicant –
and need to be studied and reported before further consideration. This should include –
- what affect(s) there will be
- what will be done to monitor these affects and any other unforeseen affects
- what will be done after to mitigate any adverse affects

Signed :

Rex Beer
197A Sh30,
RD4,
Rotorua.
07 345 6885
mail@greenridge.co.nz
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Melanie Pullar
From:
Sent:
To:
Subject:

Brownie <brownie@spit.co.nz>
Tuesday, 7 October 2014 6:31 p.m.
Web Info Requests
Kaituna cut proposal

To Ebop.
I strongly oppose diversion of the Kiatuna, into makutu Estary..regards..
Les Brown 241 Oturoa rd Ngongotaha 3041 ph 0274505074

__________ Information from ESET NOD32 Antivirus, version of virus signature database 10522
(20141007) __________
The message was checked by ESET NOD32 Antivirus.
http://www.eset.com
This e-mail message has been swept for viruses and none was found.
Content was not checked
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Telephone: 0800 884 880
Facsimile: 0800 884 882
Website: www.boprc.govt.nz
Address: 5 Quay Street, PO Box 364, Whakatane, New Zealand

Submission in respect
of a
resource consent
application

File Ref:

Office Use Only

Full name: Maketu Ongatoro Wetland Society Inc

From:

Postal address: 7, Wilsons Crescent, RD9, Te Puke, 3189 _____________________________
Phone numbers: Work: 07 533 2040__________ Home: 07 533 2040 __________________
Fax: 07 5633 2040 __________ Cell phone: 021 076 9436 _____________
Contact person (name and telephone number if different from above):
Julian Fitter
____________________________________________________________________________

I hereby make a submission on the following resource consent application(s):
Details of resource consent application(s)
Application number(s):

67958 ________________________________________________________

Applicant’s name: Bay of Plenty Regional Council __________________________________________
Application site location: Kaituna River, Te Tumu. __________________________________________
Type of consent(s) applied for: Rediversion of Kaituna River & associated earthworks. _____________
Closing date for receipt of submission: Opctober 9th 2014 ____________________________________

Tick the box to indicate your position (tick only one box):




I support the application(s)
I oppose the application(s)

Tick the box to indicate your position (tick only one box):




I wish to be head in support of my submission.
I do not wish to be heard in support of my position.
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1

I seek the following decision from the Bay of Plenty Regional Council (give precise
details):
______________________________________________________________________________
See attached Document ___________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________

2

The reasons for making my submission are:
See Attached Document __________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________

3

The general nature of any conditions I seek to be part of the consent, if this application is
granted are:
______________________________________________________________________________
See attached document ___________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________

Signature: _____________________________

Date:

___________________________________

(Signature or person making submission or person authorised to sign on behalf or person
making submission)

NOTE:

YOU MUST SEND A COPY OF THIS SUBMISSION TO THE APPLICANT AS SOON AS
IS REASONABLY PRACTICABLE, AFTER SERVICE OF YOUR SUBMISSION ON THE
CONSENT AUTHORITY
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2 of 2
2

Resource Management Act 1991
Submission on behalf of the Maketu Ongatoro Wetland Society Inc.
To:

Bay of Plenty Regional Council

Re:

Application # 67958 - Kaituna River Rediversion Project.

The Maketu Ongatoro Wetland Society (MOWS) is a community based social
enterprise whose work will be significantly affected by the proposed works. Our clear
declared objective is to have Maketu and little Waihi harbours, and the lower Kaituna
River declared a Ramsar site. We run three Biodiversity Management Plans (BMP)
one on Maketu Spit, and have also via our Verges Project cleaned up the roadside
along Ford Road, and replanted some of it with natives.
Maketu Spit, and in particular its distal end, is one of the most important ecological
sites in the Bay of Plenty. BirdLife International have recently designated Maketu as
an Important Bird Area (IBA) one of only 15 such sites on the North Island. A
significant element in this designation is the number (5) of native species breeding at
the distal end of the spit, these are black-billed gull (threatened) northern New
Zealand dotterel (vulnerable) red-billed gull (vulnerable), white-fronted tern (at risk),
and variable oystercatcher (recovering). No other site in New Zealand has such a
concentration of important species breeding in so confined an area. There is also a
healthy population of the native shore skink along with a wide variety of invertebrates,
four of which are as yet undescribed or are new to science.
Maketu Harbour also provides habitat for significant wintering populations of banded
dotterel, South Island Pied Oystercatcher and Royal Spoonbill. In 2004/5 Maketu
Spit was prospected by three critically endangered New Zealand fairy terns.
The harbour also hosts nationally significant flocks of migratory shorebirds including
over 1000 bar-tailed godwit, red knot (100) and probably the largest flock of Pacific
golden plover in New Zealand (60-80). Over the last 15 years, these birds have been
occasionally supplemented by rarer waders including Asiatic whimbrel, Eastern
curlew, Asiatic dowitcher, large sand plover, lesser sand plover, sanderling, grey
plover, great knot, red-necked stint, turnstone, terek sandpiper, common sandpiper,
sharp-tailed sandpiper, pectoral sandpiper, ruff, black-tailed godwit and marsh
sandpiper. In 2011, Maketu and the Kaituna Cut attracted New Zealand’s second
record of American golden plover. This diversity of species emphasises the
importance of the estuary and the richness of its habitat. It is widely recognised as
one of the most significant sites for migrant shorebirds in the country. There is the
potential through the Re-diversion process to create new habitat for these species
similar to that achieved at Miranda on the Firth of Thames – which already attracts
significant numbers of tourists and visitors creating revenue for the local economy.
One of the main thrusts of the BMP on Maketu Spit is the control of pests such as
feral cat, rat, stoat, ferret, weasel and hedgehog. MOWS have been running a
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focussed pest control campaign for the last five years, and in spite of the impact of
the Rena, numbers of dotterel have increased, and black-billed gulls previously
unrecorded here, have become regular breeders.
MOWS is strongly supportive of the basic concept of rediversion but has some
reservations about its environmental impact and would like to see a number of
specific conditions attached to the consent.
Concerns
1. Erosion
One of the important aims of the project is to stop the silting up of the harbour
and to stop and gradually reduce the size of the flood tide delta that has built
up in front of the Whakaue Marae. The immediate and obvious impact of the
growth of this large sand bank, is to divert the main tidal flow against the
inside of Maketu Spit resulting in a gradual erosion of the spit at this point.
The Application accepts that at least initially, it is possible that one of the
impacts of the increased flow through Fords Cut will be to aggravate the
erosion on the inside of the spit. This may go as far as to causing the flow to
breach the spit at its narrowest point, some 500m from the tip.
Should the spit breach at its narrowest point, then it is almost inevitable that
the current channel, close to the Maketu Surf Club, will close. There will then
be easy access to the bird breeding area, not just for people, but also for
domestic cats and dogs which together are likely to be a greater threat to the
birds than all of the other pests we are currently controlling. Additionally, the
change in the nature of the area and regular human disturbance, is likely to
result in some of the birds ceasing to attempt to breed. All in all a spit breach
could have serious consequences for the biodiversity of the spit.
If the spit does breach, then the informed prediction is that the entrance will
migrate back eastward to its current location, while this is obviously one
option, there is no way that this can be guaranteed. The fact that the flood tide
delta is larger than it has ever been (in historical times) could mean that the
new harbour exit becomes established on a permanent, at least in human
terms, basis.
There is a chance that the spit will breach due to a natural event such as a
major storm in which case we will need to deal with it as best we can.
However, a spit breached caused by erosion on the inside is not a natural
event but is one caused by the growth of the flood-tide delta which in turn has
been caused by the original diversion of the Kaituna River in 1957/8.
MOWS is currently applying for a Resource Consent to undertake modest
erosion control measures along a 400m stretch inside the harbour where the
erosion occurs. There is however no guarantee that these measures (a low
sandbag wall) will be effective, more substantial measures may be required.
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We feel very strongly, that the risk of a man made breach is too great, the
likely damage and cost too significant to risk, and that measures need to be
taken to prevent it happening.
2. Pollution
The Kaituna River Rediversion project will significantly increase the flow of
fresh water from the Kaituna River into Maketū Harbour. This river water has
high levels of agricultural pollutants, specifically nitrates and phosphates. The
harbour already suffers significant ecological degradation from the river water
that enters via Fords Cut and from the several drains that empty directly into
the harbour. As a result there are large areas covered by sea lettuce Ulva
lactea and gut weed Ulva intestinalis. Both of these introduced and invasive
algae reduce the natural biodiversity of the harbour and affect its ability to
provide kaimoana for the local population. So while the increased flow through
Fords Cut may help to stop the silting up of the harbour, it may perversely,
worsen its ecological integrity.
Conditions Requested
In the light of our two major concerns we make the following request for conditions to
be attached to the Resource Consent.
1. That the BOPRC takes whatever steps are necessary, in consultation with
MOWS and other parties, to ensure that the integrity of Maketu Spit is
maintained and that it is not breached as a result of erosion from the inside.
2. That BOPRC takes all possible steps, in as short a time as possible to clean
up the Kaituna River so that the water flowing into Maketu Harbour is of a
quality that permits the safe collection of kaimoana, swimming and the
eradication of both sea lettuce and gut weed.
3. That BOPRC requires all drains emptying into Maketu Harbour, or the new
channel being dug from the Kaituna River to Fords Cut, to enter the river via a
properly designed wetland to reduce the levels of nitrates, phosphates and
other agricultural pollutants to an acceptable level. There seems little point in
cleaning up the Kaituna River, only to have heavily polluted waters flowing
directly into the harbour.
Additional Conditions Requested.
There are a number of other concerns that we have, and our requests are intended
to ensure the best possible outcome for the local environment and economy from the
rediversion project.
Cattle Grid
The installation of a cattle grid at the southern end of the culvert barrage will help
prevent the incursion of both domestic animals and pest species. There should also
be small extensions of pest proof fencing on either side of the bridge parapets to
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prevent pest or domestic animals crossing the culvert barrage outside the road.
These features will help protect the new proposed wetland area, Papahikahawai
Island and Maketū Spit. One local dog has developed a habit of visiting the Kaituna
Scenic Reserve on a regular basis.
Wetland Facilities
The Maketu Wildlife Reserve was previously an important birding area, it lost this
status after being impounded by the two causeways to Papahikahawai Island. The
removal of these causeways during the rediversion process will we hope restore its
reputation. At the same time the rediversion plan aims to return most of the Brain
farmland north of Fords Cut to wetland. The combination of a renewed tidal Maketū
Wildlife Reserve and a new wetland area offer a very special opportunity to provide a
valuable public facility for bird and nature watching and a potential economic asset to
the area. To ensure that the best is made of this opportunity, we would request that
BOPRC ensure that there is good public access along the stop bank on the south
side of the Maketu Wildlife Reserve, with at least two bird hides for avian
observations, and a return path back through the wetland area.
MOWS are keen to develop economic assets around the Kaituna River and Maketu
Harbour and we feel that this facility would be a valuable addition to an already
exceptional natural area.
Roadway on Barrage
Current plans show a one lane road across the barrage. The Kaituna Scenic
Reserve is a very popular fishing and recreational site with 50 or more vehicles
commonly present. The moving of the boat ramp from Uncle Boy’s to Ford Island will
result in a significant increase in traffic, much of it with trailers which may well create
traffic flow problems. A two lane road will be far cheaper to install now rather than
later.
Boat Ramp Parking
Current plans show space for 12 vehicles and trailers. There are frequently that
many using Uncle Boy’s ramp, with improved facilities the need to space is likely to
grow and we would suggest that double that number of parking spaces should be
provided.
Management of Land North of Ford’s Cut
This area is critically important for a range of wader species including Bar-tailed
godwit, banded dotterel, NZ dotterel and especially Pacific golden plover and must
be managed as very short-grassland and saltings with purpose built ephemeral pools
suitable for these wader species. An example of this may habitat may be seen at
Miranda, Firth of Thames. The increased flow into the estuary will reduce the area of
exposed sand banks used by birds as high-tide roosts. If managed appropriately, this
area will offer compensatory roost sites and foraging areas. It should not be planted
with flax or raupo or any tall vegetation.
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Conclusion
MOWS is of the opinion that the Maketu Harbour and the lower Kaituna River, have
exceptional environmental value, even greater environmental potential and very
significant economic potential. We would seek to ensure that BOPRC and WBOPDC
see the rediversion project as a small first step in a process that will provide
environmental and economic regeneration of the area, and will make Maketu and the
Kaituna River, synonymous around the world, with wise environmental management
coupled with intelligent and sustainable economic development.
If we do not do this, if we allow humankind to continue on its current course, in 200
years time, the whole of the area will be tidal saltmarsh, we have an opportunity to
show that there is an alternative – grasp it!
06 October ‘14
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Telephone: 0800 884 880
Facsimile: 0800 884 882
Website: www.boprc.govt.nz
Address: 5 Quay Street, PO Box 364, Whakatane, New Zealand

Submission in respect
of a
resource consent
application

File Ref:

Office Use Only

From:

Full name: Western Bay of Plenty District Council
Postal address: Private Bag 12803 Tauranga 3143
Phone numbers: Work: 579 6706
Fax: 577 9820
Contact person; Marc Fauvel, Senior Policy Analyst

I hereby make a submission on the following resource consent application(s):
Details of resource consent application(s)
Application number(s): BOPRC 67958 and WBOPDC 4944(L)
Applicant’s name: Bay of Plenty Regional Council – Environmental Delivery Group
Application site location: Lower reaches of the Kaituna River and Ongatoro / Maketu Estuary
Type of consent(s) applied for: Multiple Consents for Kaituna River re-diversion and wetland
enhancement
Closing date for receipt of submission: 5.00pm 9th October 2014
Tick the box to indicate your position (tick only one box):



 I support the application(s)

Tick the box to indicate your position (tick only one box):



 I wish to be head in support of my submission.
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1

I seek the following decision from the Bay of Plenty Regional Council (give precise
details):
See attached Submission

2

The reasons for making my submission are:
See attached Submission

3

The general nature of any conditions I seek to be part of the consent, if this application is
granted are:
See attached Submission

Signature: _____________________________

Date: 7 OCTOBER 2014

Ross Paterson, Mayor Western Bay of Plenty District Council

NOTE:

YOU MUST SEND A COPY OF THIS SUBMISSION TO THE APPLICANT AS SOON AS
IS REASONABLY PRACTICABLE, AFTER SERVICE OF YOUR SUBMISSION ON THE
CONSENT AUTHORITY
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Western Bay of Plenty District Council; Submission on Resource Consent 67958 (BOPRC) and Notice of Requirement 4944(L) (WBOPDC)

SUBMISSION POINTS:
#

Page

Reference

Support
Oppose

Decision Sought

Reasons

1

General

Notice of Requirement and
Resource Consent
Application

Support

That the application is supported with amendments
to the Notice of Requirement (4944(L)) and the
Proposed Conditions for Resource Consent
Application (67958).

Western Bay of Plenty District Council (Council) is
lodging this submission in its capacity as both a
land owner (with legal road, stopped road and
recreation reserve affected by the designations)
and as a local authority under the Local
Government Act 2002 in order to enable
representation of the interests of the wider
community of the Western Bay during the consent
application process. In particular this relates to
the mitigation of additional flood risk / erosion at
the Maketu township.

2

General

Length of Consent

Support

That the Lapse period remains at 10 years and that
the maximum term of consent for 35 years is
granted.

For a project of this complexity and scale an
extended timeframe is required to prove the
benefits over time.
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Western Bay of Plenty District Council; Submission on Resource Consent 67958 (BOPRC) and Notice of Requirement 4944(L) (WBOPDC)

#

Page

Reference

Support
Oppose

Decision Sought

Reasons

3

Page 7
of 175

NOR Form 18
Page i
Section 1; The site to which
the requirement applies is
as follows:
Paragraph 3

Support in
part

Seeks clarification of;
“The designation of land for temporary construction
activities will be uplifted once construction is
complete, where reasonable.”

Council seeks greater certainty that all roading
and recreation assets, currently under Council
ownership, proposed to be included under the
temporary designation for construction works will
be returned to Council.
There needs to be an on-going open dialogue as
to the future ownership and maintenance of the
proposed boat ramp and associated pontoon
moorings for the Coastguard and Motiti Barge.
Historically the Regional Council has been
responsible for moorings / facilities associated
with commercial enterprises and this Council has
been responsible for the maintenance of
recreational boating facilities / assets.

4

Page 8
of 175

NOR Form 18
Page ii
Section 2; The nature of
the proposed works is as
follows:
Proposed works
Paragraph 1

Support in
part

Amend to read;
“The proposed works within the land to be
designated involve the construction, operation, and
maintenance of channels and culverts, associated
establishment of wetlands, provision of associated
local employment opportunities, provision of
educational / tourism opportunities, provision of
recreational opportunities, and all associated
activities.

As discussed below in amendments to the
Proposed Consent Conditions there is the
potential for the new wetland creation and
monitoring projects proposed to draw on the
expertise of tangata whenua, local groups and
individuals already involved in the restoration of
existing wetlands.
Involvement of these groups and others as paid
contractors has the potential to create on-going
local employment in an area that has limited work
opportunities.
This

project

has

the

potential

to

create

2
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significantly important wetland and estuarine
habitats that could in the future attract RAMSAR
classification. In the future the area could provide
an important educational / tourism resource and
this longer term aspiration and the opportunity to
develop a Wetlands Education / Interpretive
Centre should be acknowledged. This would also
signal that such activities may be contemplated
under the designation and smooth the way for
any additional resource consents that may be
needed.

5

Page 8
of 175

NOR Form 18
Page ii
Section 2; The nature of
the proposed works is as
follows:
Proposed works
Paragraph 2
Bullet Point 4

Support

Retain the wording;
“A new public boat ramp and car parking, including
provision for future additional car parking (subject
to confirmation of funding)”

Council is highly supportive of the addition of a
public boat ramp and facilities in this location.
As previously advised, in our initial feedback in
June 2014, the current boat ramp at Park Road is
currently under utilised due to siltation issues. It
is not yet known if the diversion will flush the
sediments away or add to the deposition.
The diversion of the river and the wetland
creations provide the opportunity to investigate
development of new boat ramp facilities and
parking on Council’s existing road reserve or the
Brain land accessed from the existing road. It
could also present the opportunity for the Maketu
Lifeboat to have a permanent land based Lifeboat
Station. The large lifeboat is currently moored in
the Kaituna River due to the inability to operate in
the shallow estuary.

3
A1332778

443

Western Bay of Plenty District Council; Submission on Resource Consent 67958 (BOPRC) and Notice of Requirement 4944(L) (WBOPDC)

#

Page

Reference

Support
Oppose

Decision Sought

Reasons

A public boat ramp at this location will also ease
the pressure on the private boat ramp and
provide more accessible launching to the fishing
grounds off Maketu than the existing Bell Road
boat ramp or boat ramps in the Tauranga
Harbour.
The timing of construction of any new boat ramp
facilities should take place at the same time as
the construction of diversion culverts / road to
make use of the efficiencies of having plant /
machinery on site.
6

Page 12
of 175

NOR Form 18
Page vi
Section 8; The following
consultation has been
undertaken with parties
that are likely to be
affected:
Bullet Points 2 & 9

Support

It is essential to retain dialogue with all the parties
listed but, in light of the comments in submission
point 3 above, tangata whenua and existing
environmental groups are two parties who are
potentially of particular future relevance.

Prepare for a contractual relationship with local
residents to provide the potential workforce for
physical delivery of restoration and monitoring
workstreams associated with the wider project.

7

Page 22
of 175

Wetland Plan (for both
Requiring Authority and
Consent Holder)

Support in
part

Add additional Section 26 and 27 to read (with
relevant re-numbering of subsequent Sections);

See submission point 4.

26 The wetland plan will endeavour to use the paid
services of local tangata whenua and environmental
groups where practicable.
27 The wetland plan will include details on how

There may be a need to build capacity within local
tangata whenua and environmental groups for
them to undertake the physical side of the
workstream restoration and monitoring projects.
However, if the long term intergenerational
success of the project is to be assured capacity

4
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project workstreams will be advertised to local
tangata whenua and environmental groups.

building within the community should
considered a key element in the project.

Wording of section 22 and 25 to read;

Council needs to be reassured that it will be fully
aware of the operational procedures for the
proposed diversion in the event of extreme flood
events.

22. The consent shall be exercised in accordance
with an Operation and Maintenance Manual
prepared by the Consent Holder in conjunction with
the Western Bay of Plenty District Council. The
purpose of the Manual is to detail those procedures
to be adopted by the Consent Holder, or parties
under its control with respect to the Project, to
ensure compliance with consent conditions of these
resource consents relating to the flow regime.

be

25. The Manual shall be provided to the Bay of
Plenty Regional Council, Attention: XX and to the
Western Bay of Plenty District Council, Attention XX
at least one month prior to the commissioning of
the diversion culverts. The Manual shall be
prepared by a suitably qualified person and shall
detail as how the effects of the flow regime and
diversion are minimised and managed.
9

Page
165 of
175

Drainage Report
Section 27

Support in
part

Wording of section 27 to read;
The Consent Holder shall prepare a Drainage
Report to further investigate and quantify the
effects of the re-diversion on the operation of the
Kaituna Catchment Control Scheme, the effects of
the re-diversion on the drainage of farmland to the

The owners of farmland to the north of Te Puke
have experienced extended periods of flooding as
a result of drains in the area backing up when the
Kaituna River has been in flood. They are of the
opinion that dredging of the river would be
beneficial in mitigating the severity of this issue.

5
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north of the Te Puke township and the supply of
water to the Lower Kaituna Wildlife Management
Reserve.
Add additional point to read;
e) Investigate the effects of dredging of the bed of
the Kaituna River. Should dredging of the Kaituna
river be identified as a necessary mitigation
measure this will be funded by the consent holder.
10

Page
169 of
175

Consent 2 Coastal Permit
(s12 RMA)
Description
Section 3
Page xv

Support in
part

Add additional points to include;
e) Dredging of the estuarine channel along Beach
Road, to be funded by the consent holder.
f) Dredging of foreshore around the Park Road boat
ramp, to be funded by the consent holder
g) Dredging of the channel of the Otumakoro
Stream downstream of the existing flapgated
culvert, to be funded by the consent holder

WBOPDC holds two Coastal Permits (040179 and
040191) for land reclamation and seawall
construction on Beach Road, Maketu both of
which expire on 30 November 2030. Both permits
have general maintenance conditions that require
the reclamation and associated seawall to be kept
in good order and repair and allow for remedial
works in the event of significant erosion to the
reclamation.
Due to the uncertainty of the morphological
outcomes highlighted in the Economos and
Waterline reports on the channels in the Maketu
estuary in the vicinity of Beach Road, Park Road
area and town foreshore areas (733 Maketu Road
to Whakaue Marae / southern areas) the consent
holder should have the additional stated ability to
undertake dredging of channels in the estuary
should these migrate towards existing seawall and
protection structures.

6
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It is noted that there is uncertainty of the effects
of the diversion on the Park Road boat ramp. If
shallowing does occur the consent holder should
have the ability to provide continued marine
access to the boat ramp.
Maintaining the outflow capability of the
Otumakaro Stream is an important element in
flood mitigation in Maketu. The consent holder
should have the ability to dredge the channel as
required should the re-diversion have any
negative impact.
Dredging of estuarine channels, in particularly
around the township, may also be required to
ensure access to areas of future customary
kaimoana gathering and will therefore require the
specific input of tangata whenua.
11

Page
171 of
175

Consent 4 Land Use
Consent (s13 RMA)
Description
Page xv11

Support in
part

Add an initial item to read;
Beach and dune restoration in the Town foreshore
area in conjunction with landowners
Add additional point to include in the description;
5. The Consent Holder shall maximise the
opportunities for beach and dune restoration and
the removal of hard structures

In the Town foreshore area it is noted that there
is the possibility for the removal of some of the
existing hard protection structures (including
concrete and rubble). As opportunities arise the
consent holder should actively pursue the removal
of these structures and encourage replacement
with soft options for the management of coastal
erosion, including sand trapping vegetation, to
improve the ecology of the area.

7
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12

Page
173 of
175

Consent 5 Water Permit
(s14 RMA)
Monitoring
Erosion
Page xix

Support in
part

Amend the requirement for the frequency of
monitoring the Maketu township and Beach Road
shoreline to read;

1 month before diversion is too short a period to
establish robust baseline data. A frequency of 6
months could better reflect winter / summer
conditions.

Consent 5 Water Permit
(s14 RMA)
Monitoring
Ecology (flora)
Page xix

Support in
part

13

Page
173 of
175

“12 months before diversion and thereafter
annually 6 monthly for 5 years, then as required.
Increase period for monitoring annually from 5
years to 10 years.

Ecological restoration on the scale proposed will
not be completed in 5 years especially as the
initial years involve trial plots.

8
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BOPRC Resource Consent Number 67958
WBOPDC Notice of Requirement Number 4944L

Lower reaches of the Kaituna River, Maketu Estuary,
Papahikahawai Island and Maketu Spit.

Submitter:

Alan Brain

Address:

4 Queens View
PO Box 136
Russell 0242

Phone:
Mobile:
Email:

09-4038 281
0274-935 365
a.brain@xtra.co.nz

Date:

10 October 2014

I oppose the applications.
I wish to be heard in support of my position.
The decision I seek is for the applications to be rejected.
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My name is Alan Brain. I own the farm at 74 Ford Road, which includes Ford Cuts
and the area of farmland to the north of the cuts that Bay of Plenty Regional Council
(BOPRC) wish to obtain to create a wetland.
My submission is in opposition to both Resource Consent Application Number 67958
(BOPRC) and the Notice of Requirement 4944L (WBOPDC).
The decision I am seeking is for the applications for the resource consent and the
NOR be declined.
My opposition to these applications is on the following grounds:
1. Partial rediversion will not prevent the in-filling of Maketu Estuary:
I and my parents before me have lived on the banks of the Kaituna River (the river)
and Maketu Estuary (the estuary) for 65 years. I have very clear memories of the
estuary and the lower reaches of the river prior to 1956, when the river was diverted
from the estuary out to sea at Te Tumu. At that time, the upper reaches of the
estuary had been accumulating sediment from the river, which had been carried
down from Rotorua. These areas contained black, stinking mud that was impossible
to walk though and choked all shellfish and vegetation.
The river is fast flowing for much of its length but, when reaching the wide estuary,
the flow spreads out and loses velocity so that sediment falls out of suspension and
accumulates in the estuary. If the river is returned to flow though the estuary the
same effects will occur now as occurred then. In fact, I believe it will be worse
because the river is far more polluted with sediments now than it was before 1956.
When the river was diverted from the estuary to Te Tumu it allowed the sea to come
in the estuary mouth and deposit sand on top of the mud and also started the
process of raising the floor of the estuary (i.e. in-filling).
Prior to 1956, the extent of Papahikawai Island above the level of high tide was 4-5
times greater than it is now (Plates 1 & 2, Attachment 1). About 150 acres that I
have driven over by tractor is now intertidal estuarine flats. This process of land loss
started when the sea was allowed to bring salt water all the way back to Fords Road.
Any land that was not protected by stop banks has been lost to this process.
In 1994 a partial flow of the river was returned to the estuary via flood gates at Ford
Cuts with the aim of reducing in-filling of the estuary. This was a complete failure
because the volume of sea water which comes in the entrance each tide vastly
exceeds any pressure that can be exerted by the re-diversion. The proposal to
return 20% of the river to the estuary will also be insufficient to combat the pressure
of the incoming tide at the estuary mouth. Reducing the river pressure (i.e. flow
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volume) at Te Tumu will also have a detrimental effect on that river mouth and
result in the accumulation of sediment, saltwater intrusion and erosion.
The proposal calls for the old river channel adjacent to Ford Road (“Ford Loop”) to be
filled in to mitigate saltwater intrusion from the Te Tumu rivermouth, down Fords
Cuts to the Maketu Estuary. This does not make sense because there will still be
2,400,000 m3 (which is 80% of the flow of the river) of saltwater coming in the
mouth of the estuary with each tidal cycle.
Decision sought: Reject these present applications and investigate the
possibility of returning all or none of the flow from the Kaituna River
through to Maketu Estuary, not 20% of the flow.
2. Flood protection stop bank from sand spit to eastern end of Ford Cuts.
The stop bank between the sandspit and the eastern end of Ford Cuts provides flood
protection for the Brain property north of the Ford Cuts. It was erected in an
agreement between my parents and the Tauranga County Council (TCC) as
compensation for the TCC taking 9 acres of land from the farm title to form Ford
Road (refer to Attachment 2).
The stopbank was built by me and my Father. I have continued to maintain it, built
it up over succeeding years and added rock rip-rap to the eastern face.
In 1992 this bank was illegally cut by the Council without informing me. The resulting
complaint to the council, though my lawyer, eventually led to an admission of fault
from the Council. In the meantime, I had already repaired the bank at my own
expense, replacing the culvert pipe and flap gate and putting rock rip-rap on the
eastern face.
In 2012 the BOPRC once again accessed this stop bank by walking a digger along the
sand hills and again cut the stop bank in half without telling me. This allowed salt
water into my property. Fortunately, a smaller internal bank I had built after the first
severing of the bank in 1992 was just high enough to stop the main pastoral area
from being flooded with salt water.
After a complaint by me was made to the BOPRC they reinstated the damaged part
at their expense but refused any other claim for damages.
I am willing to forfeit the agreement that allows me to have this stop bank in place to
provide flood protection providing I receive compensation. This should be based on
what it would cost to replace the structure, including culverts, flap gate and rock riprap. I would then be prepared to provide my own flood protection on my own land
at my own cost from the eastern end of Fords Cuts back, following my own property
boundary, to the seaward end of Ford Road.
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Decision sought: Reject these present applications and investigate options
that would not require my land to be flooded.

3. Ford Cuts.
Ford Cuts is part of the land I own. It is not defined by subdivision. It has an eastern
boundary and a western boundary defined by the property title boundary. The
Western Bay of Plenty District Council (WBOPDC) holds a water easement which
allows it to pass water down Ford Cuts. The property both sides of the cuts has been
protected by a stop banks. These stop banks were in place when the farm was
purchased in 1950. They were successful in protecting the farm from flooding from
Ford Cuts. They have never been over topped with water.
In 1994, a resource consent (No. 22636) was granted to the Department of
Conservation (DOC) to use the water easement to pass up to 100,000 cubic metres
of water per tidal cycle down Ford Cuts. This consent included a number of
conditions which have been breached:
 Condition 2.4: the maximum permitted water volume per tidal cycle was
100,000 cubic metres
 Condition 6.5: barrier gates be in place so that the water flow could be
stopped during times of river pollution and flood conditions, and
 Condition 6.3: the holder of the consent would be responsible for any
erosion damage caused to my property.
Within a couple of years it became very apparent that the stop banks in Ford Cuts
were being eroded (refer to Plates 4-8, Attachment 1). The BOPRC strengthened the
south bank and protected it with rock rip-rap (this south side is part of the district
flood protection plan) (refer to Plates 9-10, Attachment 1). However, the north side
was left unprotected and continues to erode. I voiced my concerns many times and
eventually a report was prepared by the Department of Conservation (Titchmarsh)
This report concluded that there was erosion occurring but it wasn’t being caused by
the water discharge associated with consent 22636.
I have always maintained that this is not the case and that the operation of consent
22636 has caused the erosion which has damaged my property. This is supported by
the Wallace report (2008), which was commissioned by BOPRC (refer to Attachment
3).
When the consent was due to be renewed in 1997 I requested to be heard as an
affected party. I was advised that I was not an affected party, that I would not be
heard, and that the consent would be rolled over with the same conditions as the
first consent. More time went by, with the erosion getting worse and the everpresent threat that my stopbank would be over-topped with salt water and the
pasture destroyed.
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About 200m of the stopbank became so badly eroded that I was forced to cart in
material and rock rip-rap to keep my access track open and keep the land from being
flooded. It was also creating a very dangerous situation with track access for farm
staff using tractors and machinery, which could have collapsed into the canal. In
frustration I contacted my local Member of Parliament (Rt Hon. Tony Ryall) who
undertook a site inspection to verify what was happening. His report back to BOPRC
supported my position, with instructions that the council should remedy the
problem (refer to Attachment 4). They have done nothing.
I then requested a copy of the new consent (40277) and found that the consent
holder had lied in their letter to me about it being rolled over with the same
conditions as the first consent. Condition 6.3, which made the consent holder
responsible for erosion, had been removed.
I also brought it to BOPRC’s attention that the volume of water being passed down
Fords Cuts far exceeded the volume permitted by the consent (by at least 50% per
tidal cycle and more in flood conditions). BOPRC acknowledged by letter that the
consent holder was breaching the volume conditions of the consent (refer to
Attachment 5) but did nothing to address it.
About 15 years ago, the barrier gate for stopping a flooded Kaituna River from
entering Ford Cuts was removed by BOPRC. The gate was part of the consent
(Condition 6.5). This has had an adverse effect on my stop bank and on my ability to
protect my land. During an easterly storm water can ‘back up’ in the Maketu Estuary
because it can’t flow out to sea fast enough (particularly during an incoming tide).
With the barrier gate removed, the flood swollen river can get forced down Ford
Cuts, causing water levels to rise and increasing water volume in the cuts, which
causes erosion (refer to Plates 11-12, Attachment 1).
During the past 15 years I have repeatedly, verbally been told by BOPRC staff during
on-site discussions that the barrier gate will be replaced. This has never happened.
Most recently, in May of this year the Team leader (Consents) at BOPRC
acknowledged that the barrier gates should be repaired in accordance with the
consent (refer to Attachment 6).
When the second consent was due to be replaced by a third consent (67316) I again
requested to be heard as an affected party. I was again refused and was again
advised that the barrier gate would be reinstated. This still has not happened
despite the assurances I received from BOPRC.
The following actions of the BOPRC lead me to the conclusion that it has a deliberate
agenda and is making a concerted effort to see my property flooded and devalued so
they can force me off my land and take ownership of it under the Public Works Act:

illegally cutting of my stop bank two times,

refusing to monitor the conditions of the consent,

knowingly allowing the erosion of my stop bank in Fords Cuts,

not allowing me a hearing, and
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lying about the change to the consent

Decision sought: Reject the present applications and require BOPRC to
repair the northern stopbank along Ford Cuts.

4. Widening of Fords Cut
Ford Cuts is private land. There is no need for BOPRC to own the land because a
water easement already exists. This easement would allow them to implement their
proposal without requiring a change of ownership. I believe that their desire to own
Ford Cuts is to avoid the responsibility for what has been allowed to happen to my
stop bank and track (on the northern side of the cuts). I am willing for them to widen
Ford Cuts only if an agreement for compensation can be reached. This must include
a quantity survey done to provide a costing of the value of replacing the material
from my stop bank and track that has already occurred. A survey plan was done in
1986 of Ford Cuts (BOP Catchment Commission) providing widths and heights for a
comparison before the erosion (refer to Attachment 7).
After widening Ford Cuts, a stopbank of suitable width and height must be built to
provide flood protection for my land to the north of Ford Cuts. The internal face of
the stopbank must be protected from erosion by rock rip-rap and there must be a
vehicle access track on top. My bach, situated at the eastern end of Fords Cut on the
existing stopbank, must be relocated to the new stopbank.
Decision sought: Reject the present applications. BOPRC does not need to
acquire ownership of my land. If they wish to widen the cuts a negotiated
agreement would need to be reached that includes compensation for lost
land, repair of the northern stopbank along Ford Cuts and relocation of the
bach.

5. Allowing my land to be subject to salt water intrusion from the Maketu Estuary
The loss of 150 acres of Papahikawai Island is evidence of what happens to land
around the estuary when it is allowed to be subject to unprotected salt water
intrusion. The 150 acres of Papahikawai Island that has ‘disappeared’ is now an
intertidal, estuarine mudflat. It is not a freshwater wetland, which it was prior to the
sea being allowed to come in from the Maketu Estuary entrance. The part of my
farm that is north of Ford Cuts will be destroyed and also become an intertidal
mudflat. This land, although low-lying, does not require pumping and is drained
sufficiently by using gravitational draining back into the Kaituna River. We have
successfully used this land for dairy farming for 55 years and have regularly cut hay
and cropped it. It does not flood. It is no more a wetland than any other farmed
areas on the banks of the Kaituna River, on the edge of the Maketu Estuary (or Waihi
Estuary or the Paengaroa plains).
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Decision sought: Reject the present applications which include
acquiring land north of Ford Cuts as “wetland”. This is privately
owned and actively farmed and has been for the past 55 years.
6. Drainage from land north of Fords Cuts
I have a culvert with flap gate through Fords Rd for drainage. This was installed at
my expense. The proposal plans to remove this outlet. I object to this being done
without replacing it at a point further north on Ford Road.
7. Stock Access
I have stock access to my farm north of Fords Cuts. The proposal does not allow for
this to continue. I object to this.
Decision sought: Reject the present applications and enable me to
continue to have free access to and use of my land north of Ford Cuts.
8. Cutting the farm in half
The Brain Family has successfully farmed this area for 65 years. There are four
generations of family members that have grown up in the district and call this place
home. Although considered to be a small farm by today’s standards it is still capable
of being a stand-alone dairy unit that can support family members. To turn half of it
into sea bed completely destroys the farm after decades of work and severs the
connection the family have with it,
Decision sought: Reject the present applications.
9. Property Position
Part of the uniqueness of my farm is its position in private ownership. It does not
come under the pressure that public access puts on land and wildlife. It enjoys an
abundance and variety of undisturbed bird life that is second-to-none. This will be
lost, as evidenced in the area closer to Maketu where the public (and dogs) have
access. There are limited areas of damp hollows on the property that are not ideal
for growing grass and they can be set aside and restored to provide more habitat for
wildlife. I have told BOPRC that I am prepared develop this idea further.
Decision sought: Reject the present applications. BOPRC can enter
into negotiation with me to identify specific areas that can be
enhanced for wildlife.
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Notice of Requirement 4944L
I object to the Notice of Requirement (NOR) for the change in designation of my
land. The objectives of this proposal can be achieved without the need for BOPRC to
acquire ownership of my land. The council has a water easement over the property
and has already exercised their right to use that easement. In the past, Ford Cuts
has proven capable of taking 100% of the flow of the Kaituna River. Council also
have the use of the old river channel. They have had the opportunity to obtain land
for the purpose of creating wetland from other property owners that are willing
sellers when the land has been put on the open market. For example, the Armstrong
property which is next to my farm and also adjacent to the Maketu Estuary, has
come up for sale several times in the last few years and changed hands again about
12 months ago.
In discussions with BOPRC about land ownership I have informed them that I am not
a willing seller. (Though these discussions have never included an offer to purchase).
Because I am not a willing seller, the Council have informed me they will apply to redesignate my land so they can pursue taking it under the Public Works Act. I regard
this as intimidation and bullying, particularly considering the long history of council
misconduct in relation to the Brain farm (e.g. illegally cutting stopbanks, denying the
opportunity to be involved in previous consents, failing to complete actions they’ve
said they will complete).
BOPRC have repeatedly failed to address my concerns about aspects of the proposal
or to answer my questions/concerns. They did not include me in community
consultation about the proposal and have not consulted with me over my land in a
manner that I would regard as showing “good faith”. For example, I put
considerable effort into providing them with feedback on their “Kaituna River ReDiversion Project Scoping Report for Assessment of Environmental Effects “ (refer to
Attachment 8). Despite assuring me they would answer my questions and provide
me with the information that I requested they did not do so. This appears to be
another part of their campaign to marginalise me from the process as they work
towards acquiring my land.
We have farmed this land as a family since 1950. We have strong family ties to it
and cutting the farm in half leaves the other half as a totally uneconomic unit. I do
not accept that the Public Works Act was designed to forcibly obtain private farm
land so it can be turned into wetland. If this occurred it would set a precedent that
could affect every landowner that bounds a waterway, estuary, harbour or coastline
(and potentially every landowner in New Zealand).
I believe that my property rights entitle me to have privacy, unrestricted access, and
peace and quite to pursue the legal activity of dairy farming. This does not infringe
upon BOPRC’s ability to exercise their right to use the water easement they already
have to achieve their objective of returning 20% of the river to the estuary. They can
achieve this without taking my land and without inflicting that additional cost on the
ratepayer.
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The area north of Ford Cuts that the council wants to own includes three 10 acre
lifestyle blocks with separate titles. These three blocks have a unique coastal
position and size which is not available anywhere else on the Mount Maunganui Maketu coastline. These three blocks are very valuable to me as ongoing assets to
my family’s future.
Decision sought: Reject the application for the NOR.
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Attachment 1

Plate 1: A view of Ford Road (in foreground), Ford Cuts and Papahikawai Island in
1960. At this time the island was much larger but it has since eroded and become
intertidal mudflat.

Plate 2: The western end of Ford Cuts in about 1960.
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Plate 3: An image of Ford Cuts in 1968. Note the extent of Paphikawai Island and
the condition of the northern stopbank (at right of frame).

Plate 4: The track along the top of the stopbank in about 1980.
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Plate 5: The eroded northern stopbank in 1997 (compare to Plates 2 and 4).

Plate 6: Erosion of the western end of the northern stopbank in 1997, following
partial diversion of the Kaituna River.
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Plate 7: Erosion of the northern stopbank following partial diversion of the Kaituna
River.

Plate 8: Erosion of the northern stopbank following partial diversion of the Kaituna
River.
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Plate 9: The eroded southern stopbank, prior to BOPRC making repairs.

Plate 10: The repaired southern stopbank (showing rock rip-rap installed by BOPRC)
and the eroded northern stopbank (at right of frame).
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