Our Ref: 67958 & 68114 (BOPRC) and 4944(L) (WBOPDC)

Joint Hearing Commissioners
NOTICE IS GIVEN that Independent Commissioners will meet
to hear Bay of Plenty Regional Council Environmental
Delivery Group’s Resource Consent Applications 67958 and
68114 to Bay of Plenty Regional Council and Western Bay of
Plenty District Council Notice of Requirement 4944(L) and
5080(L) to;
The applicant has applied to re-divert approximately 20 per cent of the flows from
the Kaituna River back into the Ongatoro/Maketū Estuary via Ford’s Channel for
the purpose of enhancing the Ongatoro/Maketū Estuary, to establish new wetlands
and to provide associated recreational opportunities (67958 & 4944(L)).
As part of the wider Kaituna River Re-Diversion and Ongatoro/Maketū Estuary
Enhancement Project, establish, operate and maintain a public boat ramp and
associated facilities and structures within the Coastal Marine Area and Harbour
Margin at an alternative location to that originally proposed and previously
publicly notified as part of wider Project (68114 & 5080(L)).

The hearing will be held at Corbett Marae, Ford Road, Maketu
on:
Monday, 4 May to Friday, 8 May 2015
commencing at 10.00 am
Joint Independent Commissioners
Rob van Voorthuysen (Chair)
Antoine Coffin
Nigel Mark-Brown

Mary-Anne Macleod
Chief Executive BOPRC
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RESOURCE CONSENT HEARINGS
Joint Hearing Procedure
Sections 39 to 42A of the Resource Management Act 1991 (RMA) set out the requirements for
hearings. Hearings are public and should ‘avoid unnecessary formality’. The applicant, Council
Officers and every submitter who has stated a wish to be heard may speak and call evidence at
the hearing, either personally or through a representative.

What Happens at the Hearing:
1

The Chairperson opens the hearing.

2

The Regional Council and District Council officer(s) present an overview of the
application (optional)

3

The applicant presents their applications and may call experts/witnesses as
required.

4

The submitters speak on their submissions and may call experts/witnesses as
required.

5

The Regional Council and District Council officers give their recommendations
and may call experts/witnesses as required.

6

The applicant’s right of reply, new matters may not be introduced.

7

The Chairperson closes the hearing.

After the Hearing:
The Hearing Committee (or Commissioner) considers the original written submissions, the
applications and evidence presented at the hearing. If necessary, the Chairperson can reopen the
hearing to seek clarification or request further information.
A copy of the decision made by the Hearing Committee will be sent to the applicant and
submitters. This will normally occur 15 working days after the Hearing is closed.

Points to Note:
The Chairperson may conduct the hearing as they consider appropriate to enable the Hearing
Committee to make an informed decision. The following general rules will usually apply:

1



Submitters may not raise issues that were not covered in their written submissions. Points
may be elaborated or explained.



The applicant may not extend their proposal beyond the scope of the original application.



Evidence is not given on oath.



Only the Hearing Committee may question any party or witness. There will be no cross
examination.



The Hearing Committee may request or receive advice.



The hearing will be held in public unless it is necessary to protect sensitive information1.



The council officer reports are only recommendations, and the Hearing Committee may
reach a different decision to that included in the reports.

As defined by New Zealand Standard 9202:2003 Model Standing Orders or under section 42 of the RMA

Bay of Plenty Regional Council
Guidance for Submitters
1

The purpose of a Hearing is to allow the decision makers (the Hearing Panel) the
opportunity to hear all sides of the proposal, and then make an informed decision.

2

All submitters and representatives should clearly identify themselves and who they
represent, indicating whether they wish to be heard and the witnesses they will call.

3

No person speaking at the Hearing should speak about anything outside the scope of their
submission.

4

Twenty copies of any additional information is required for circulation at the hearing.
Sufficient copies of all pre-circulated material by applicant and submitters must be made
available if not included in the Hearing agenda.

5

Anyone participating in a Hearing, other than the Hearing Panel may ask a question of
clarification. Please follow these steps:
•

Wait until the speaker finishes, they may answer your question later on.

•

Wait for the Panel to ask all their questions, they may be seeking the same
clarification.

•

Indicate to the Chairperson (or secretary) that you have a question of clarification.

•

Ask your question to the Chairperson.

•

If the Chairperson believes the question needs clarification, they will direct that the
question be answered.

•

CROSS-EXAMINATION IS NOT PERMITTED. If you are not satisfied with the
response ask another question of the Chairperson.

•

All questions need to be for the purposes of clarifying an issue.

•

All technical questions should be presented in writing.

6

The Hearing Panel will only "Exclude the Public" where necessary to protect the interests
of any party who could be affected by the evidence presented or discussed.

7

The Hearing Panel has the right to reopen the hearing and to receive further evidence
prior to any decision being made, provided those parties present at the original hearing
are notified of the further hearing date.

8

The Chairperson may allow departure from these guidelines if satisfied that justice will be
better served.

9

The Chairperson will conduct proceedings in accordance with the principles of natural
justice.

10

The use of cellphones are not permitted.

11

The Hearings process is quasi-judicial and all conduct in a Hearing should be
appropriately respectful.

V:\Hearing Agendas\Guidance notes for Submitters (to go after Hearing Procedure).doc
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1

Introduction
My name is Shanan Francis Miles. I am an Associate and Environmental Planner employed by
Ryder Consulting Limited (hereafter referred to as ‘Ryder’), which is an environmental
consultancy that specialises in the provision of ecological, planning and project management
services. I have been employed by Ryder since April 2013.
I hold a Bachelor of Arts degree, specialising in Geography from Massey University. I have over
seven years planning experience in New Zealand, within both consultancy and local government
planning roles.
Prior to working for Ryder, I was employed by the Tauranga City Council as an Environmental
Planner, between 2009 and 2013. During this time my responsibilities included the processing of
resource consent and Notice of Requirement applications. As part of these responsibilities, my
role included being the Reporting Officer at a number of resource consent and Notice of
Requirement council hearings.

2

1

I have visited the Site and its surrounds on one occasion on Monday the 28th of July 20141.

2

Purpose
This Report has been prepared in accordance with section 42A of the Resource Management Act
1991 (hereafter referred to as ‘the Act’ or ‘the RMA’). It provides an analysis of the resource
management issues in respect of both the proposal to re-divert additional water from the Kaituna
River into the Ōngātoro/Maketū Estuary (hereafter referred to as ‘the Estuary’), the creation and
enhancement of wetland areas and public recreational facilities (including the public boat ramp
and car parking area) and associated works (Bay of Plenty Regional Council consent application
numbers 67958 and 68114) and also the Notice of Requirements sought to designate land for the
purposes of the ‘Kaituna River Re-diversion and Ōngātoro/Maketū Estuary Enhancement Project’
(Western Bay of Plenty District Council numbers RC4944(L) and RC5080(L)).
The assessment and recommendations contained in this report are not binding on the Bay of
Plenty Regional Council (hereafter referred to as ‘BoPRC’ or ‘the Regional Council’), the Western
Bay of Plenty District Council (hereafter referred to as ‘WBoPDC’ or ‘the District Council’) or the
Hearing Committee.
This Report has been prepared without knowledge of the content of any evidence or submissions
that will be made at the hearing; consequently it cannot be assumed that the Hearing Committee
will reach the same conclusions as those reached within this report.

3

Background
The Bay of Plenty Regional Council – Environmental Delivery Group (hereafter referred to as ‘the
Applicant’ or ‘the Requiring Authority’) has provided a comprehensive overview and background
to the proposal within Part 2: Reasons for the Project of Volume ‘A’ Assessment of Environmental
Effects Report2 of the application material, with Figure 2: Timeline of Kaituna River and
Ōngātoro/Maketū Estuary providing a useful diagrammatic narrative of events that have lead to
the Proposal.
In summary, the key points, in my opinion, are:

1

2

3

•

Until approximately 1907 the mouth of the River was located at the opposite end of the
Maketū Spit adjacent Maketū Township, with the River flowing through the Estuary;

•

In 1907 the River naturally broke out through Te Tumu, with no flow from the River entering
the Estuary until 1926;

•

Between 1926 and 1956 the River flowed into the Estuary via Ford’s Cut and the
Papahikahawai channel;

•

Between 1956 and 1996 minimal flows3 from the River entered the Estuary as a result of
works being carried out to divert flows from the River to the Pacific Ocean at Te Tumu in
response to flooding issues in the surrounding area; and

The Applicant’s representative Pim de Monchy was present during this visit and provided background and commentary in relation to
the Proposal.
Application Material, Volume A: Assessment of Environmental Effects Report, Part 2: Reasons for the Application, Section 2.3 – Project
Objectives, page 7.
According to the application some Kaituna water made it into the Estuary either via seepage at Ford’s Cut or during flood events.

3

2

•

In 1996 the Department of Conservation was granted resource consent to re-divert 100,000
cubic metres of flow per mean tidal cycle into the Estuary via culverts under Ford Road
linking Ford’s Loop to Ford’s Cut4.

The goal of the Project is:
“To significantly increase the volume of water (particularly fresh water) flowing from the Kaituna
River into the Ōngātoro / Maketū Estuary by 2018 in a way that maximises the ecological and
cultural benefits (particularly wetlands and kaimoana) while limiting the economic costs and
adverse environmental effects to acceptable levels.”5

4

The Application

4.1

Activities Requiring Resource Consent
The Proposal was lodged in two stages. The initial application (BoPRC resource consent number
67958) and Notice of Requirement (WBoPDC number RC4944(L)) were lodged on the 30th of July
2014. I will refer to these collectively within this Report as ‘the Wider Proposal’. This included
the necessary resource consents required for the overall Project and the designations (both
temporary and permanent/life of plan) sought to establish, operate and maintain the land-based
aspects of the Wider Proposal.
The second application sought the necessary resource consents (BoPRC resource consent number
68114) and designation (WBoPDC number RC5080(L)) to provide for an alternative public boat
ramp (and associated facilities) to that proposed within the initial application and Notice of
Requirement. These were lodged on the 11th of December 2014 and I will refer to these
collectively within this Report as ‘the Boat Ramp Proposal’.
In this Report, I refer to all four of these components collectively as ‘the Proposal’, ‘the
Application’ or ‘the Project’.
The following activities require resource consent from the Bay of Plenty Regional Council under
application number 67958 (that is, the Wider Proposal):
•

Under section 9(2) of the Resource Management Act 1991 and Rule 1C of the Bay of Plenty
Regional Water and Land Plan as a Discretionary Activity – for land disturbing activities that
are not provided for within the Regional Water and Land Plan as a permitted, controlled or a
restricted discretionary activity6 (including earthworks within the bed of a river or stream,
earthworks within the Riparian Management Zone of a river or stream and earthworks within
the Coastal Margin setbacks);

•

Under section 9(2) of the Resource Management Act 1991 and Rule 2C of the Bay of Plenty
Regional Water and Land Plan as a Discretionary Activity – for land disturbing activities by

4

For completeness, I note that the resource consent originally granted to the Department of Conservation has lapsed. A new consent
RC67316 was granted to the Department of Conservation on 23 January 2014 to provide for an on-going diversion of between 100,000
and 150,000 cubic metres of flow per mean tidal cycle. This consent expires on 31 December 2018.

5

Application Material, Volume A: Assessment of Environmental Effects Report, Part 2: Reasons for the Application, Section 2.3 – Project
Objectives, page 8.

6

Sought for earthworks within the bed of a river or stream, within the Riparian Management Zone of a river or stream and within the
Coastal Margin setbacks to install the new inlet structure (6,000 cubic metres of excavation and 500 cubic metres of fill (imported
foundation material), the construction of new stopbanks (20,000 cubic metres of fill), removal of existing stopbanks and causeways
(33,000 cubic metres of excavation), proposed re-diversion channel (15,000 cubic metres of excavation and 1,500 cubic metres of
imported rock fill), to widen and deepen Ford’s Cut (63,000 cubic metres of excavation), to construct new moorings, car park and boat
ramp areas (14,000 cubic metres of fill), to create salinity block and wetland area in Ford’s Loop (50,000 cubic metres of fill), placement
of fill associated with wetland enhancement/creation works and to install a new culvert to supply water from the Kaituna River to the
Lower Kaituna Wildlife Management Reserve (5,000 cubic metres).

4
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way of vegetation clearance activities that are not provided for within the Regional Water
and Land Plan as a permitted, controlled or a restricted discretionary activity (including
vegetation clearance within the Riparian Management Zone of a river or stream during
earthworks activities);
•

Under sections 15(1)(a) and 15(1)(b) of the Resource Management Act 1991 and Rule 37 of
the Bay of Plenty Regional Water and Land Plan as a Discretionary Activity – for the
temporary discharge of (sediment) contaminated water to water and to land (in
circumstances where contaminants may enter water) during construction activities not
provided for within the Regional Water and Land Plan as permitted, controlled, restricted
discretionary or prohibited activity7;

•

Under sections 14(2), 14(3), 15(1)(a) and 15(1)(b of the Resource Management Act 1991 and
Rule 43 of the Bay of Plenty Regional Water and Land Plan as a Discretionary Activity – for
the temporary take of water during construction activities not provided for within the
Regional Water and Land Plan as a permitted, controlled or prohibited activity;

•

Under sections 14(2) and 14(3) of the Resource Management Act 1991 and Rule 48 of the
Bay of Plenty Regional Water and Land Plan as a Discretionary Activity – for the permanent
diversion of water from the Kaituna River into the Ōngātoro / Maketū Estuary and to the
Lower Kaituna Wildlife Management Reserve not provided for within the Regional Water and
Land Plan as a permitted, controlled or prohibited activity;

•

Under sections 13(1) and 13(2) of the Resource Management Act 1991 and Rule 71 of the
Bay of Plenty Regional Water and Land Plan as a Discretionary Activity – for the placement
of structures on, and the disturbance of, the bed of the Kaituna River not provided for by
another rule within the Regional Water and Land Plan8;

•

Under section 9(2) of the Resource Management Act 1991 and Rule 85 of the Bay of Plenty
Regional Water and Land Plan as a Discretionary Activity – for the modification of the
Ōngātoro/Maketū Estuary and Lower Kaituna Wildlife Management Reserve Wetlands9;

•

Under sections 15(2) and 15(2A) of the Resource Management Act 1991 and Rule 19(z) of
the Bay of Plenty Regional Air Plan as a Discretionary Activity – for the temporary discharge
of dust during construction activities;

•

Under section 12(3) of the Resource Management Act 1991 and Rule 9.2.4(b) of the Bay of
Plenty Regional Coastal Environment Plan as a Discretionary Activity – to temporarily
discharge sediment contaminated water into the Coastal Marine Area during construction
activities and to permanently discharge contaminated coastal water from the Kaituna River
into the Ōngātoro/Maketū Estuary;

•

Under section 12(3) of the Resource Management Act 1991 and Rule 10.2.4(d) of the Bay of
Plenty Regional Coastal Environment Plan as a Discretionary Activity – to temporarily take
coastal water from within the Ōngātoro/Maketū Estuary at a rate greater than 15 cubic
metres per day during construction activities10;

7

Consents sought under Rules 37 and 43 of the Regional Water and Land Plan both relate to the de-watering processes (and subsequent
discharge) required during the construction/modification of the channels and the construction of the new inlet structure.

8

Sought for the construction of the diversion channel, the construction of the culvert to divert water from the Kaituna River to the
Lower Kaituna Wildlife Management Reserve, bed disturbance activities and placement of rock protection on the bed of the Kaituna
River.

9

Sought for the enhancement of the Ōngātoro/Maketū Estuary wetland in a manner consistent with Policy 135, (temporary)
degradation of water quality within the Ōngātoro/Maketū Estuary and Lower Kaituna Wildlife Management Reserve Wetlands through
sediment discharge during construction activities, and changes to the water flow and quality.

10

Sought for the dewatering required during the installation of the intake/culvert and bridge structure.

5
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•

Under section 12(3) of the Resource Management Act 1991 and Rule 10.2.4(e) of the Bay of
Plenty Regional Coastal Environment Plan as a Discretionary Activity – to temporarily dam
coastal water during construction activities11;

•

Under sections 12(3) and 14(3) of the Resource Management Act 1991 and Rule 10.2.4(f) of
the Bay of Plenty Regional Coastal Environment Plan as a Discretionary Activity – to divert
coastal water12;

•

Under section 12(3) of the Resource Management Act 1991 and Rule 10.2.4(g) of the Bay of
Plenty Regional Coastal Environment Plan as a Discretionary Activity – to temporarily divert
coastal water during construction activities;

•

Under sections 12(1) and 12(3) of the Resource Management Act 1991 and Rule 12.2.4(a) of
the Bay of Plenty Regional Coastal Environment Plan as a Discretionary Activity – for the
occupation of the Coastal Marine Area13;

•

Under sections 12(1) and 12(3) of the Resource Management Act 1991 and Rule 13.2.4(h) of
the Bay of Plenty Regional Coastal Environment Plan as a Discretionary Activity - for
structures within the Coastal Management Zone not otherwise expressly provided for or
prohibited within the Regional Coastal Environment Plan;

•

Under sections 12(1) and 12(3) of the Resource Management Act 1991 and Rule 14.2.4(b) of
the Bay of Plenty Regional Coastal Environment Plan as a Discretionary Activity - for the
disturbance of, removal of material from, and the deposition of material on, the foreshore
and seabed not otherwise expressly provided for or prohibited within the Regional Coastal
Environment Plan14;

•

Under sections 12(1) and 12(3) of the Resource Management Act 1991 and Rule 14.2.4(e) of
the Bay of Plenty Regional Coastal Environment Plan as a Discretionary Activity – for
construction activities associated with a Discretionary Activity;

•

Under sections 12(1) and 12(3) of the Resource Management Act 1991 and Rule 14.2.4(j) of
the Bay of Plenty Regional Coastal Environment Plan as a Discretionary Activity – for the
removal, damage, modification and destruction of indigenous vegetation in the foreshore
and seabed; and

•

Under sections 12(1) and 12(3) of the Resource Management Act 1991 and Rule 15.2.4(b) of
the Bay of Plenty Regional Coastal Environment Plan as a Discretionary Activity – for a
reclamation within the Coastal Management Zone not otherwise expressly provided for or
prohibited within the Regional Coastal Environment Plan15.

The following activities require resource consent from the Bay of Plenty Regional Council under
application number 68114 (that is, the Boat Ramp Proposal):
•

Under section 9(2) of the Resource Management Act 1991 and Rule 1C of the Bay of Plenty
Regional Water and Land Plan as a Discretionary Activity – for land disturbing activities that

11

Consents sought under Rules 10.2.4(e) and 10.2.4(g) of the Regional Coastal Environment Plan for the damming/diversion of coastal
water during the installation of the intake/culvert and bridge structure.

12

Sought for the on-going diversion of coastal water from the Kaituna River into the Estuary via the inlet structure and in association with
the salinity block.

13

Consents sought under Rules 12.2.4(a) and 13.2.4(h) of the Regional Coastal Environment Plan are for the occupation of the Coastal
Marine area by the following ‘structures’: the salinity block, two boat moorings, a public boat ramp (and associated facilities), log
collection area, inlet structure and causeway bridge for Ford Road, rock protection works, wooden pole breakwater (adjacent the boat
ramp), monitoring equipment and the light vehicle bridge linking the Maketū Spit to Papahikahawai Island.

14

Consents sought under Rules 14.2.4(b), 14.2.4(e) and 14.2.4(j) of the Regional Coastal Environment Plan are for the removal of existing
stop banks and causeways, widening and deepening of Ford’s Cut creation of bunds, filling of areas, creation of chenier ridges adjacent
Papahikahawai Island, construction of the light vehicle bridge linking the Maketū Spit to Papahikahawai Island.

15

Sought for the construction of the salinity block (and associated activities) within Ford’s Loop.

6
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are not provided for within the Regional Water and Land Plan as a permitted, controlled or a
restricted discretionary activity16 (earthworks within 0 to 20 metres of the Coastal Margin);
•

Under section 12(3) of the Resource Management Act 1991 and Rule 9.2.4(b) of the Bay of
Plenty Regional Coastal Environment Plan as a Discretionary Activity – to temporarily
discharge sediment into the Coastal Marine Area during construction activities;

•

Under sections 12(1) and 12(3) of the Resource Management Act 1991 and Rule 12.2.4(a) of
the Bay of Plenty Regional Coastal Environment Plan as a Discretionary Activity – for the
occupation of the Coastal Marine Area17;

•

Under sections 12(1) and 12(3) of the Resource Management Act 1991 and Rule 13.2.4(h) of
the Bay of Plenty Regional Coastal Environment Plan as a Discretionary Activity - for the
placement of structures within the Coastal Management Zone not otherwise expressly
provided for or prohibited within the Regional Coastal Environment Plan;

•

Under sections 12(1) and 12(3) of the Resource Management Act 1991 and Rule 14.2.4(b) of
the Bay of Plenty Regional Coastal Environment Plan as a Discretionary Activity - for the
disturbance of, removal of material from, and the deposition of material on, the foreshore
and seabed not otherwise expressly provided for or prohibited within the Regional Coastal
Environment Plan18; and

•

Under sections 12(1) and 12(3) of the Resource Management Act 1991 and Rule 14.2.4(e) of
the Bay of Plenty Regional Coastal Environment Plan as a Discretionary Activity – for
construction activities associated with a Discretionary Activity.

These are all discretionary activities under the respective plans. Section 104B of the RMA allows a
Consent Authority to grant or refuse such activities and, if granting resource consent, may impose
conditions under section 108.

4.2

Notice of Requirement under Section 168 of the RMA
To achieve it’s objectives, the Applicant, as a Requiring Authority19, has concurrently submitted
two Notices of Requirement to Designate land for the purposes of the Proposal. In addition to
making a decision on whether the resource consents identified within section 4.1 of this Report
should be granted, the purpose of this hearing is also to consider these Notices of Requirement,
the submissions received to the same and to make a recommendation to the Requiring Authority
pursuant to 171(2) of the RMA on whether these notices should be confirmed and, if so, what
conditions should be imposed.
For completeness, I note that the Applicant has not sought a waiver for either of the Notices of
Requirement in terms of the requirement to submit an Outline Plan under section 176A of the
RMA. The Applicant has acknowledged20 that an Outline Plan(s) will need to be submitted prior to
the commencement of works.

16

Sought for earthworks within 0 to 20 metres of the Coastal Margin to refurbish/widen the boat ramp and to re-grade the car parking
and manoeuvring area (130 cubic metres of excavation over an area of 500 square metres). For completeness, the application
proposes to comply with the permitted activity standards for earthworks within 20 to 40 metres of the Coastal Margin.

17

Consents sought under Rules 12.2.4(a) and 13.2.4(h) of the Regional Coastal Environment Plan are for the occupation of the Coastal
Marine area by the following ‘structures’: a public boat ramp (and associated facilities), jetty and log deflector.

18

Consents sought under Rules 14.2.4(b) and 14.2.4(e) of the Regional Coastal Environment Plan are for construction works associated
with the construction/refurbishment of a public boat ramp (and associated facilities), jetty and log deflector.

19

As defined by section 166 of the RMA.

20

Application Material, Volume A: Assessment of Environmental Effects Report, Part 3: Statutory Approvals Sought under the RMA,
Section 3.2 – Purpose of the Designation, page 16.

7

6

4.3

Other Consents and Approvals Required

4.3.1

Western Bay of Plenty District Council Operative District Plan 2012
No resource consents are sought or required from the Western Bay of Plenty District Council.

4.3.2

Historic Places Act 1993
The Site and wider surrounds have a number of identified sites21 and, as such, it is highly likely
that additional unidentified sites may be discovered throughout the construction phase of the
Proposal. The Applicant has identified that a ‘general authority’ pursuant to section 12 of the
Historic Places Act 1993 will be sought from Heritage New Zealand to destroy, damage or modify
any unrecorded archaeological sites during construction.
Given that the Applicant proposes the use of cultural monitors during construction works and that
protocols for ‘accidental discoveries’ form part of the application, in my opinion it is reasonable
and appropriate for the Applicant to differ an application for such an authority until a later date
(but prior to construction commencing).

4.3.3

Bay of Plenty Regional Council Floodway and Drainage Bylaw 2008
This bylaw was established to protect the scheme assets that have been constructed to prevent
damage, danger and distress to the community from river flooding and problems associated with
a lack of drainage.
The Applicant will require an ‘Authority’ under section 7 of this by-law to carry out activities in
contravention of section 3 of this by-law in terms of the modification, removal and erection of
drains and flood protection structures that form part of the floodway and drainage scheme
assets.
Given, the extent of consultation with Floodway and Drainage Scheme Asset Manager and the
submissions received, in my opinion it is appropriate and reasonable for the Applicant to defer an
application for such an authority until the matter currently before this Hearings Panel is
determined (but prior to construction commencing).

5

Description of Proposal

5.1

Site Description
The Site (also referred to in this Report as ‘the Project Site’) is located in the lower reaches of the
Kaituna River and includes land located within the vicinity of the Lower Kaituna Wildlife
Management Reserve, Ford Road and Papahikahawai Island. The Assessment of Environmental
Effects Report for the Wider Proposal prepared by Opus International Consultants (hereafter
referred to as ‘the AEE’), at Part 4: Description of the Environment22 provides a comprehensive
description of the wider project site and its surrounds. I concur with this description and do not
repeat that detail here.
With the exception of the Lower Kaituna Wildlife Management Reserve, the Site is identified on
the plans prepared by Waterline Engineering Consultants and Opus International Consultants
referenced as project number 29Z371.00, drawing number 2/1542/115/6235, sheet numbers 2

21
22

NZAA ID Numbers V14/75 (Village), V14/76 (Midden – artefact/adze), V14:113 (Midden) and V14:114 (Find Spot – artefact/adze).
Application Material, Volume A: Assessment of Environmental Effects Report, pages 23 - 43.
8
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and 3 (both revision 3 and dated the 3rd of December 2014). These plans are located within
Appendix 4 to the Boat Ramp Proposal application (see Appendix 2 to this Report).
Additionally, the plan prepared by Waterline Engineering Consultants and Opus International
Consultants referenced as project number 29Z371.00, drawing number 2/1542/115/6235, sheet
number 20 (revision 2 and dated the 27th of June 2014) shows the balance of the Wider Project
area. This plan is located within Volume ‘C’: Drawings of the application material for the Wider
Project (see Appendix 1 to this Report).
In terms of both resource consent applications and both Notices of Requirement, ‘the Site’
comprises the following:
• 196 Kaituna Road (Pt Sec 2 Blk VI Te Tumu Survey District);
• 336 Kaituna Road (Pt Sec 5 Blk V Te Tumu Survey District);
• Ford Road (road reserve);
• 83 Ford Road (Tumu Kaituna 11A1 Block);
• 74 Ford Road (Pt Sec 1 Blk VI Te Tumu Survey District and Lots 1, 2 & 3 DPS 12129);
• Ford Island (Pt Sec 6 SO 46938);
• Papahikahawai Island (Papahikahawai 1 & 2 ML 394327);
• Maketū Wildlife Management Reserve (Section 10 SO 52114);
• Lower Kaituna Wildlife Management Reserve (Pt Lots 1 & 2 DP 18072 and Pt Lots 1 & 2 DP
10941);
• For the Wider Project, the bed of the Kaituna River and the Coastal Marine Area adjacent these
properties as shown on the plans prepared by Waterline Engineering Consultants and Opus
International Consultants referenced as project number 29Z371.00, drawing number
2/1542/115/6235 sheet numbers 2 and 20 (both revision 2 and dated the 11th of June 2014);
and
• For the Boat Ramp Proposal, the bed of the Kaituna River and the Coastal Marine Area
adjacent number 83 Ford Road as shown on the plan prepared by Opus International
Consultants referenced as project number 234199.00, drawing number 2_1542_115_5325
sheet number 23 (revision 0 and dated the 21st of November 2014).
The Site is located partially within the Coastal Marine Area (hereafter referred to as ‘the CMA’)
and partially on land and, as such, is subject to the operative Western Bay of Plenty District Plan
2012 (hereafter referred to as ‘the WBoP District Plan’), the operative Bay of Plenty Regional
Coastal Environment Plan 2003 (hereafter referred to as ‘the operative Coastal Plan’) and the
operative Bay of Plenty Regional Water and Land 2008 (hereafter referred to as ‘the Water and
Land Plan’).
Additionally, on the 24th of June 2014, BoPRC notified the proposed Bay of Plenty Regional Coastal
Environment Plan23 (hereafter referred to as ‘the proposed Coastal Plan’).
Under these plans, the Site and its surrounds are subject to a range of zones, planning map
overlays and are identified as having a range of landscape, ecological, cultural and heritage values.
Copies of the relevant Planning Maps are attached as Appendix 5 to this Report.

23

The proposed Regional Coastal Environment Plan was publicly notified on the 24th of June 2014. Submissions closed on the 22nd of
August 2014. Four submissions were received in opposition to Planning Maps 16a, 16b and 16c. These submissions have not yet been
heard or determined.
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5.1.1

Operative Western Bay of Plenty District Plan 2012
Under the District Plan the Site and its (land-based) surrounds have a base zoning of ‘Rural’24 but
are also subject to the following overlays:
• ‘Flood Hazard’ over the majority of the Site;
• Significant Ecological Feature SBS5 – Ford Road (bird nesting and roosting site) – covers the
margins of Ford Island;
• Significant Ecological Feature V14/1 – Maketū Sandspit 1 (duneland vegetation) – covers the
Maketū Sandspit;
• Significant Ecological Feature V14/2 – Maketū Estuary (saltmarsh and wetlands) – covers the
entire Estuary;
• Outstanding Landscape Feature S19 – Maketū Estuary Landward Edge Protection Yard;
• Outstanding Landscape Feature S24 – Open Coastal Landscape Landward Edge Protection
Yard;
• Coastal Protection – open Coastline over the Maketū Spit; and
• Reserve – Department of Conservation - covers the Maketū Wildlife Management Reserve.

5.1.2

Operative Bay of Plenty Regional Coastal Environment Plan 2003
The Project Site and its wider surrounds includes the following sites of significant indigenous
vegetation:
•

SSL-32: Kaituna Sand Dunes
- Located west of the Kaituna River Mouth;
- Contains a relatively large population of Austrofestuca littoralis (classed as rare) that is
described as the best example in the Bay of Plenty.

•
-

24

SSL-33 and SSCMA-33 – Kaituna River
Located on Ford Island and the Titchmarsh Wetland;
Identified as containing one of the last remnants of Kawa swamp that once covered large
areas of the Maketū Plains.

•

SSL-34 – Maketū Spit
- Covers a small portion of the distal end of the Maketū Spit;
- Contains a small population (five plants) of Austrofestuca littoralis (classed as rare).

•

Map 16c identifies the Estuary (excluding Ford’s Cut) as an Outstanding Landscape (Coastal).

•

Map 16c identifies the Estuary (excluding Ford’s Cut) as ASCV-7, being a site of significant
conservation value and as a internationally significant wetland under the Ramsar criteria:
- 1(c) It is a particularly good representative example of a common type of wetland.
- 2(a) It supports an appreciable assemblage of rare, vulnerable or endangered species or
subspecies of plant or waterfowl and an appreciable number of individuals of any one or
more of these species.
- 2(c) It is of special value as a habitat of plants or waterfowl at a critical stage of their
biological cycle. In the case of international migrants – it is summering over. For other
species it is during breeding.
- 3(c) Percentage of individuals of a population.
(a) Of the variable oystercatcher national population, 5.6%, i.e. 112 birds reside at the
wetland.

Operative Western Bay of Plenty District Plan 2012, Planning Maps, Rural Series, Planning Maps H12 and H13.
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(b) Of the New Zealand dotterel national population, 1.4%, i.e. 42 birds reside at the
wetland.
•

5.1.3

Map 16c identifies the Estuary (excluding Ford’s Cut) as ASCV-7, being a site of significant
cultural value as a regionally important Tauranga waka (Arawa canoe final landing) and
mahinga kai. The Maketū Estuary is of immense cultural and historical importance to Te
Arawa (“mai Maketū ki Tongariro” – from Maketū to Tongariro). Numerous pa and 67
middens have been located on the land adjacent to the estuary. Okurei is also of very high
spiritual significance to local Te Arawa.

Operative Bay of Plenty Regional Water and Land Plan 2008
The Water and Land Plan Water Classification Map Sheet V14 assigns a ‘Contact Recreation’
classification to the Kaituna River (including Fords Loop and Fords Cut) and the flood management
drains on the surrounding farmland have a ‘Drain Water Quality’ classification. For completeness,
the Maketū Ōngātoro Estuary is not classified.

5.1.4

Proposed Bay of Plenty Regional Coastal Environment Plan 2014
• Map 16a identifies the Estuary as ONFL 11 – Maketū Estuary and Barrier Spit;
• Map 16b identifies the Estuary (including Fords Cut) as an ‘Area of Significant Cultural Value
and as ‘Indigenous Biodiversity Area A’;
• Map 16b also identifies the Kaituna River (including Fords Loop but excluding Fords Cut), and
the Maketū Spit and Maketū Wildlife Management Reserve as an ‘Indigenous Biodiversity Area
B’; and
• Map 16c shows the CMA boundary and the mouth of the Kaituna River in the same locations
as the operative Coastal Environment Plan.

5.1.5

Statutory Acknowledgements
The Site, its wider surrounds and the Kaituna River are subject to the following Statutory
Acknowledgements:
Waitaha Claims Settlement Act 2013
• Coastal Marine Area (Mauao to Maketū Point) – OTS-075-15.
Ngati Rangiwewehi Claims Settlement Act 2013
• Kaituna River (confluence with Hururu Stream to mouth of river) – OTS-209-32; and
• Maketū Wildlife Management Reserve – OTS-209-38.
Tapuika Claims Settlement Act 2014
• Maketū Wildlife Management Reserve – OTS-209-14;
• Maketū Conservation Area – OTS-209-19;
• Kaituna River (just south of the confluence with Hururu Stream to mouth of river) – OTS-20926;
• Coastal Marine Area (Little Waihi to Wairakei) – OTS-209-74; and
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• Lower Kaituna Wetlands Wildlife Management Reserve25 - OTS-209-80.
The area of these Statutory Acknowledgements is spatially defined within the Deeds Plans
attached as Appendix 6 to this Report.
The application material included Cultural Impact Assessments for Waitaha, Ngati Rangiwewehi
and Tapuika that include assessments of the Proposal on these sites. I have considered these
Cultural Impact Assessments in my assessment of the Proposal’s effects on cultural values within
section 11.4 of this Report. As such, in my opinion, due regard has been given to relevant
Statutory Acknowledgements.

5.1.6

Existing Resource Consent
Bay of Plenty Regional Council resource consent number 67316 provides for the current diversion
of water from the River into the Estuary and associated structures. This resource consent,
granted on the 23rd January 2014, provides for the following activities:
• Under section 12(1)(d) and 15(1(a) of the Resource Management Act 1991 and Rule 9.2.4(b) of
the Bay of Plenty Regional Coastal Environment Plan as a Discretionary Activity – to discharge
contaminated coastal water from the Kaituna River to the Maketū Estuary; and
• Under section 12(3) and 14(1) of the Resource Management Act 1991 and Rule 10.2.4(f) of the
Bay of Plenty Regional Coastal Environment Plan as a Controlled Activity – to divert the
course of coastal water; and
• Under section 12(2)(a) of the Resource Management Act 1991 and Rule 12.2.4(a) of the Bay of
Plenty Regional Coastal Environment Plan as a Discretionary Activity – for culverts to occupy
space within the Coastal Marine Area.
This consent provides for the diversion of up to 150,000 cubic metres of water to be diverted
from the River into the Estuary via four 1.8 metre diameter culverts located beneath the Ford
Road causeway bridge. This consent is held by the Department of Conservation and expires on
the 31st of December 2018. It is subject to a number of conditions, which, aside from limiting the
maximum diversion of water per mean tidal cycle, requires monitoring of and reporting on water
quality and shellfish carrying out regular inspections and maintenance. I have included a copy of
resource consent number 67316 in Appendix 7 to this Report.

5.2

Proposed Activities
The Wider Proposal is described in detail in the AEE within Part 5: Description of the Project26 but
by way of summary, the Applicant proposes to re-divert water from the Kaituna River back into
the Ōngātoro/Maketū Estuary, to establish wetlands and provide associated recreational
opportunities and facilities (‘the Wider Proposal’).
The Wider Proposal seeks to re-divert a total of 20 per cent of the flows from the River back into
the Estuary for a total flow of approximately 600,000 cubic metres of water per mean tidal cycle.
This is proposed to be carried out in a staged manner, with the initial flows comprising
approximately 400,000 cubic metres of water per mean tidal cycle, increasing to the full 600,000
cubic metres of water per mean tidal cycle following 12 months of monitoring and resolving any
unanticipated operational issues. Under resource consent RC67316, approximately five per cent
of the flows from the Kaituna River, or 150,000 cubic metres of flow per mean tidal cycle, are
currently diverted into the Estuary.

25
26

To be vested and gifted back.
Application Material, Volume A: Assessment of Environmental Effects Report, pages 45 - 53.
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The Applicant seeks to achieve this additional flow through a range of works both within and in
close proximity to the Estuary and the Coastal Marine Area. The main components of this aspect
of the Wider Proposal include; the construction of a new diversion channel (approximately one
kilometre upstream of the current re-diversion point at Ford’s Road bridge) through number 336
Kaituna Road, the construction of 21 additional flap-gated culverts between Ford’s Channel and
Ford’s Cut (bringing the total number of culverts to 25), the construction of a salinity block within
Ford’s Loop, and the deepening and widening of Ford’s Cut. These works require large volumes of
earthworks and include the removal of existing stopbanks, the establishment of new stop banks,
the placement of rock protection, the construction of a new causeway bridge over Ford’s Cut, the
realignment of Ford Road, the construction of a log collection area and log deflector (to protect
an existing boat mooring area).
The Wider Proposal seeks to create a 19 hectare wetland on the farmland situated to the north of
Ford’s Cut at number 74 Ford Road. To facilitate this, the Applicant proposes to remove a series
of stop banks and causeways (to allow hydrological connection with the Estuary), to re-contour
portions of the land to improve ecological conditions for wetland establishment, and to carry out
wetland plantings.
Under the Wider Proposal, the Applicant also proposes to construct a new public boat ramp and
car parking area, two moorings and a timber pole breakwater immediately upstream of the
proposed salinity block in Ford’s Loop27.
Works are also proposed under the Wider Proposal to enhance the ecological condition of
Papahikahawai Island as part of a Biodiversity Management Plan. In addition to appropriate
plantings, the Applicant proposes to establish a series of chenier ridges/islands along the southern
shoreline of Papahikahawai Island to both protect the island from further erosion and to create
conditions more conducive to vegetation establishment.
Various other ancillary activities are also proposed in association with the Proposal, including the
construction of an additional culvert between the Kaituna River and the Lower Kaituna Wildlife
Management Reserve and the construction of a light vehicle / pedestrian bridge between
Papahikahawai Island and Maketū Spit.
Under the Boat Ramp Proposal, the Applicant proposes to refurbish (with concrete) and widen
the existing (privately owned) boat ramp located at number 83 Ford Road, proposing dimensions
of approximately 28 metres in length (13 metres exposed at high tide) by nine metres in width.
This application also seeks consents to refurbish/replace an existing timber jetty located adjacent
the boat ramp. The Applicant has identified that the exact extent of these works is unknown and
that they may extend to the complete replacement (including new driven timber piles) of the
existing jetty. Resource consent has been sought to include full replacement, should the need
arise. The Applicant proposes to contain the jetty works within the envelope of the existing jetty,
which measures approximately 16 metres in length by 1.3 metres in width. This jetty is, and will
continue to be, accessed from land via a timber ramp measuring six metres in length by 1.3
metres on width.
The Boat Ramp Proposal also includes the construction of a log deflector within the Coastal
Marine Area (slightly upstream of the refurbished jetty) to protect the boat ramp and jetty from
logs being transported along the new diversion channel proposed as part of the wider Project.
The Applicant proposes to construct the log deflector from driven timber piles with horizontal
timber rails. The structure will measure approximately 20 metres in length, no more than one
metre in width and approximately two metres in height above high tide level (a similar height to
that of the refurbished jetty).
27

The Applicant has proposed an alternative public boat ramp and car parking location under the Boat Ramp Proposal but has not
formally withdrawn the applications for these aspects of the Wider Proposal. This will be addressed by the Applicant at the hearing.
13

12

Additionally, the Applicant has concurrently lodged two Notices of Requirement with the Western
Bay of Plenty District Council to provide for land use activities associated with both the ongoing
operation and construction of the Kaituna River Re-diversion and Ōngātoro/Maketū Estuary
Enhancement. As such, some aspects of this designation, if confirmed, will remain in place for the
life of the Western Bay of Plenty District Plan, whilst others will be uplifted at the conclusion of
the construction phase of the Project.

6

Statutory Reasons for Requiring Resource Consents
As previously identified within section 4.1 of this Report, the Proposal includes activities that are
subject to the following restrictions:
• Section 9 – Restrictions on the use of land;
• Section 12 – Restrictions on use of the Coastal Marine Area;
• Section 13 – Restrictions on certain uses of beds of lakes and rivers;
• Section 14 – Restrictions relating to water; and
• Section 15 – Discharge of contaminants into the environment.
It is my conclusion that the activities proposed by the Applicant are not permitted as of right
under these sections of the RMA or by the relevant regional plans and, therefore, resource
consent is required for the Proposal.
In my opinion the following plans are of relevance to the consideration of the Proposal:
• The operative Bay of Plenty Regional Coastal Environment Plan 2003;
• The proposed Bay of Plenty Regional Coastal Environment Plan 2014;
• The operative Bay of Plenty Regional Water and Land Plan 2008; and
• The operative Bay of Plenty Regional Air Plan 2003.
The resource consents required for the Proposal under each of these plans have previously been
identified within section 4.1 of this Report and, as such, I do not repeat this detail here.
For completeness, I note that, pursuant to section 86E(1) of the RMA, the BoPRC has identified
the following relevant rules within the proposed Coastal Environment Plan as having immediate
legal effect from the date of notification (that is, the 24th of June 2014):
• Rule S06 – Permitted – Monitoring and sampling structures;
• Rule DD5 – Permitted – Planting indigenous plant species;
• Rule DD6 – Permitted – Wetland enhancement in the Coastal Marine Area; and
• Rule BS1 – Permitted – Disturbance of the foreshore and seabed for the removal of exotic
species28.
At the time of writing this Report, BoPRC’s decisions on the submissions to the remainder of the
relevant rules in the proposed Coastal Plan had not been publicly notified and, as such, do not
have ‘legal effect’ pursuant to section 86B(1) of the RMA.

28

Excluding Spartina and saltwater Paspalum.
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Notification
The resource consent applications and Notice of Requirement for the Wider Proposal were jointly
publicly notified pursuant to section 95A(2)(b) in response to a request from the Applicant to do
so.
The Wider Proposal was publicly notified in the Bay of Plenty Times and Rotorua Daily Post on
Wednesday the 10th of September 2014 and the Te Puke Times on Thursday the 11th of
September 2014. In addition, signage containing the public notice was installed at five locations
in and around the Site29. Submissions on the Wider Proposal closed on Friday the 10th of October
2014.
Notice of the resource consent application was served on 159 interested parties30, including:
• Land owners and occupiers with land subject to, and in the vicinity of, the proposed works;
• Local Authorities;
• Local Iwi Authorities;
• The Department of Conservation;
• Local environmental groups; and
• Those whom had been involved in pre-application consultation / expressed an interest in the
Proposal.
The resource consent applications and Notice of Requirement for the Boat Ramp Proposal were
jointly publicly notified pursuant to section 95A(2)(b) in response to a request by the Applicant to
do so.
The Boat Ramp Proposal was publicly notified in the Bay of Plenty Times and Rotorua Daily Post
on Wednesday the 17th of December 2014 and the Te Puke Times on Thursday the 18th of
December 2014. Submissions closed on Tuesday the 10th of February 2015. In addition, signage
containing the public notice was installed at five locations in and around the project site. In
addition to the persons previously identified in this Report, all persons who made submissions to
the Wider Proposal were also served notice of the notification of the Boat Ramp Proposal.
The pre-lodgement consultation undertaken by the Applicant is described within the Pre-Consent
Consultation Report prepared by Opus International Consultants Limited dated the 16th of
September 2013. This report forms part of the application material for the Wider Proposal within
the Volume B: Technical Reports and, as such, that detail is not repeated here.
For completeness, I note that, at Part 7: Consultation and Engagement, Section 7.1: Overview to
the Boat Ramp Proposal, the Applicant identifies that pre-lodgement consultation was
undertaken with the following persons/parties:
• The Coastguard;
• Commercial Boat Operator;
• Barge Operator;
• The Harbourmaster; and
• Western Bay of Plenty District Council Reserves and Facilities Manager.
Additionally, the Applicant informed Ngati Rangiwewehi, Ngati Whakaue o Maketū, Tapuika, Ngati
Makino, Ngati Pikiao and Ngati Tonuhopu of the Boat Ramp Proposal prior to lodgement.

29

Signs placed at the Maketū Boat ramp, Maketū Surf Club, Kaituna Cut Boat Ramp, Kaituna Reserve (at the Cut) and the Bell Road Boat
Ramp.

15

14

I also note that the application material includes Cultural Impact Assessments prepared in relation
to the cultural interests of Ngati Rangiwewehi31, Ngati Whakaue ki Maketū32, Tapuika33, Waitaha,
Ngati Makino, Ngati Pikiao and Ngati Tunohopu34.
In summary, based on the contents of these documents, I consider that it is reasonable to
conclude that the Applicant has undertaken a programme of comprehensive and meaningful
consultation with a range of stakeholders prior to the lodgement of the applications.

8

Submissions
At the close of submissions for the Wider Proposal on the 10th of October 2014, 38 submissions
had been received. A further nine submissions were received after the submission period as
follows:
• Andrew Butler (Submission Number 039 to both the Resource Consent and Notice of
Requirement);
• Te Maru o Kaituna (Submission Number 040 to both the Resource Consent and Notice of
Requirement);
• Te Tumu Landowners Group (Submission Number 041 to both the Resource Consent and
Notice of Requirement);
• Te Tumu Kaituna Trust (Submission Number 042 to both the Resource Consent and Notice of
Requirement);
• Te Tumu Kaituna 11B2 Trust (Submission Number 043 to both the Resource Consent and
Notice of Requirement);
• Ford Land Holdings Pty Limited (Submission Number 044 to both the Resource Consent and
Notice of Requirement);
• Te Runanga o Ngati Whakaue ki Maketū (Submission Number 045 to both the Resource
Consent and Notice of Requirement);
• Te Maru o Ngati Rangiwewehi Iwi Authority (Submission Number 046 to both the Resource
Consent and Notice of Requirement); and
• Michael Pittar (Submission Number 047 to both the Resource Consent and Notice of
Requirement).
In terms of the resource consent application, these submissions were accepted, using the
provisions of section 37 of the RMA, by the BoPRC’s Consents Manger, acting under delegated
authority.
In terms of the notices of requirement, it is my recommendation to the Hearings Panel that these
submissions be accepted utilising the provisions of section 37 of the RMA to extend the
timeframes. In this respect, the only person likely to be affected by the issue of the waiver is the
Applicant. It is my understanding that the Applicant has provided their approval to extend the
timeframes as they relate to the late submissions.
A total of 46 valid submissions were received. Of these, 18 were in support or conditional support
of the proposal, 24 were in opposition to the proposal, three were neutral and one did not specify

31

Prepared by Te Maru o Ngati Rangiwewehei Iwi Authority.

32

Prepared by Te Runanga o Ngati Whakaue ki Maketū.

33

Prepared by Conroy & Donald Consultants Limited on behalf of Tapuika Iwi Authority.

34

Prepared by Mauri Tau Solutions Limited and Hinemoana Associates on behalf of Waitaha, Ngati Makino, Ngati Pikiao and Ngati
Tunohopu.
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support or opposition for the Wider Proposal35. 25 of the Submitters have indicated that they
wish to be heard in support of their submission.
A summary of submissions is included as Appendix 10 to this Report.
At the close of submissions for the Boat Ramp Proposal on the 10th of February 2015, a total of
eight valid submissions were received. Of these, seven were in either support or conditional
support and one was neutral for the Boat Ramp Proposal. No submissions in opposition to the
Boat Ramp Proposal were received. Seven of the Submitters have indicated that they wish to be
heard in support of their submission.
A summary of submissions is included as Appendix 11 to this Report.

8.1

Issues Raised by Submissions to the Wider Proposal
The following is an identification of the key issues raised by Submitters. It is not intended as a
summary and should not be treated as such. Where appropriate these issues have been
discussed in sections 11 and 12 of this Report (assessment of environmental effects and analysis
of the relevant planning documents).

8.1.1

Issues Raised by Submissions in Support
•
•
•
•
•

8.1.2

Issues Raised by Submissions of Conditional Support or Neutral Submissions
•
•
•
•
•
•
•
•

8.1.3

Measures need to fully mitigate any potential effects on the Kaituna River Catchment Control
Scheme;
Effects on Powerco assets within the project area;
Effects on the Lower Kaituna Wildlife Management Reserve;
Effects on the Maketū Spit;
Monitoring and management of the Proposal’s effects on the Lower Kaituna River and
Estuary (in particular erosion/provision of additional rock protection);
Traffic effects (provision of two lanes on Ford Road bridge);
Vehicular access to Ford Island (via the ‘salinity block’); and
Stakeholder input into the preparation of the Operations and Maintenance Manual.

Issues Raised by Submissions in Opposition
•
•
•
•
•
•
•

35

Positive effects on the health of the Estuary;
Positive Cultural Effects (including the mauri of the Estuary);
Improved navigability of the Maketū boating channel/bar;
Additional boat ramp and car parking facilities at Te Tumu; and
Potential economic and employment opportunities.

Ability to safely navigate the Te Tumu Cut/Bar (including monitoring and mitigation);
Effects on the Coastguard’s ability to operate both during and after construction;
Cultural effects (issues raised in Cultural Impact Assessments have not been fully addressed);
Alternative diversion scheme proposed;
Concern over the level of investigation carried out and information provided;
Economic effects should the proposal result in a ‘closing in’ of the Kaituna River;
Ability for commercial fishing to operate out of Te Tumu during construction;

Submission number 029 from Mr Kenneth Witherow.
17

16

•
•
•
•
•
•
•
•
•

8.2

Design of new mooring facilities;
Benefits of proposal have been overstated;
Effects on Estuary health (sedimentation and water quality);
Flooding effects in the Lower Kaituna River and Estuary areas;
Effects on the Kaituna River Catchment Control Scheme;
Effects on stockwater and irrigation water takes;
Loss of productive farmland / extent of designation area;
Cost of implementing proposal; and
Lack of consultation.

Issues Raised by Submissions to the Boat Ramp Proposal
The following is an identification of the key issues raised by submitters. It is not intended as a
summary and should not be treated as such. Where appropriate these issues have been
discussed in sections 11 and 12 of this Report (assessment of environmental effects and analysis
of the relevant planning documents).

8.2.1

Issues Raised by Submissions in Support
•
•
•
•
•
•

8.2.2

Condition of the existing Ford Road boat ramp;
Support for the boat ramp coming under public ownership;
Alternative (pontoon) jetty proposed;
Ability to access road and recreation assets within the Project Area;
Recognition of loss of land; and
Identification of new Esplanade strips.

Issues Raised by Submissions of Conditional Support or Neutral Submissions
•
•
•
•

Potential effects on electricity distribution assets in the project area;
Potential erosion effects on Ford Island;
Need for consistency of conditions between the Wider Proposal and the Boat Ramp Proposal;
and
Requirement to submit an Outline Plan of works.

9

Further Information and Pre–Hearing Meetings

9.1

Further Information
Since lodgement of the Wider Proposal on the 30th of July 2014 the Project has been amended
through the provision of additional information and the Applicant lodging the Boat Ramp Proposal
resource consent application and notice of requirement. Unless otherwise stated, the
information request and response and other additional information or clarifications are provided
within Appendix 8 to this Report.
I have already described the activities proposed under the Wider Proposal within section 5.2 of
this Report and, as such will not repeat that detail here.
On the 14th of August 2014, in response to initial comments from Pattle Delamore Partners
Limited (‘the Peer Reviewers’), who were commissioned to carry out the peer review of the
various technical reports submitted with the application material, a further information request
was made pursuant to section 92 of the RMA prior to notification (‘the S92 Request’). This letter
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related to a number of matters, including clarification sought on the DHI Modelling results and
effects on ecological values.
The Applicant provided their initial response to the response to the S92 Request on the 1st of
September 2014 by way of a letter prepared by Opus entitled ‘Resource Consent Application
67958 – Kaituna River Re-Diversion and Ongatoro/Maketu Estuary Enhancement- Response to
Further Information Request’. This response provided responses to the bulk of the information
requested with the exception of the model re-runs requested by the Peer Reviewers or the ‘nice
to have’ information requested. This response was deemed sufficient to proceed to notification.
On the 10th of September 2014, the Applicant provided an updated plan for the Notice of
Requirement prepared by Opus entitled ‘Designation Plan’, referenced as 2_1542_115_5235,
Sheet 21, Revision 3 and dated the 9th of September 2014. This plan was amended to include
changes in ownership that had occurred in terms of the Brain Land to the north of Ford’s Cut and
to include the areas of causeway that were to be included within the designation.
The Wider Proposal (being BoPRC resource consent application number 67958 and WBoPDC
notice of requirement 4944(L)) was publicly notified on the 10th of September 2014 at the
Applicant’s request. Submissions closed on the 10th of October 2014, with a total of 47
submissions being received. Nine of these submissions were received after the close of
submissions.
On the 10th of October 2014, the Applicant provided a response to the submission from Mr Don
Paterson that proposed an alternative re-diversion. This response is in the form of a
memorandum prepared by WaterLine Engineering Consultants Limited entitled ‘Kaituna River
Rediversion and Wetland Creation Project – Consideration of Don Patterson’s Option’, dated the
17th of March 2014. This memorandum provides an assessment of why the Applicant does not
consider Mr Paterson’s alternative to be appropriate.
In response to the previous S92 request, on the 13th of October 2014, the Applicant provided
DHI’s report entitled ‘Concerning – Sensitivity Tests to Provide Further Information Requested by
PDP’, referenced as 44800461 and dated the 13th of October 2014. In summary, this report seeks
to address earlier concerns raised by the Peer Reviewers and contains the results of the sensitivity
tests/model re-runs.
On the 25th of November 2014, the Applicant provided their response to the ‘nice to have’
matters raised in the S92 Request. This response is in the form of the letter from Opus entitled
‘Resource Consent Application 67958 – Kaituna River Re-Diversion and Ongatoro/Maketu Estuary
Enhancement - Responses to ‘nice to have’ questions’, dated the 25th of November 2014.
On the 11th of December 2014, the Applicant lodged the Boat Ramp Proposal, which I have
previously discussed in section 5.2 of this Report. Notably the Applicant did not seek to amend
the original application (that is, the Wider Proposal), electing for these new applications to sit
alongside the same. They key aspects of the Boat Ramp Proposal, in the context of the Wider
Proposal, is that the public boat ramp and car parking facilities north of the proposed ‘salinity
block’ are no longer included in favour of the refurbishment of an existing boat ramp and facilities
that will come into public ownership. Another change is that Ford Road would no longer require
the extent of realignment proposed under the Wider Proposal.
On the 17th of December 2014, at the Applicant’s request, the Boat Ramp Proposal was publicly
notified. This notification included the service of notice on all those persons who made a
submission to the Wider Proposal.
On the 29th of January 2015, the Applicant provided a memorandum prepared by Opus entitled
‘Kaituna Landscape and Visual Effects’, referenced as R:\3_Projects (Environmental)\3-38571.00’
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and dated the 28th of January 2015. This memorandum provides an analysis of the Proposal’s
effects on landscape and natural character values.
Submissions for the Boat Ramp Proposal closed on the 10th of February 2015, with eight
submissions received.
In response to concerns raised by Submitters, on the 2nd of March 2015 the Applicant provided a
memorandum prepared by Eco Nomos entitled ‘Effects of Proposed Re-Diversion on the Te Tumu
Entrance and Bar’, dated the 11th of February 2015. This memorandum provides a more in-depth
discussion on navigation and monitoring options in light of concerns expressed by Submitters.
On the 9th of March 2015, the Applicant provided a response to the Peer Reviewers memorandum
entitled ‘Kaituna River Re-Diversion – Review of Technical Reports’, dated the 14th of November.
This memorandum was prepared Opus and is entitled ‘Resource Consent Application 67958 –
Kaituna River Re-Diversion and Ongatoro/Maketu Estuary Enhancement – Response to PDP
Memo’ and is dated the 9th of March 2015.
On the 23rd of March 2015, the Applicant provided a revised copy of their proposed conditions.
These are attached as Appendix 14 to this Report.
On the 27th of March 2015, the Applicant provided a revised set of construction plans. I have
included the plans with Appendix 25 to this Report as the plans for approval. These plans
combine the two proposals (being the Wider Proposal and the Boat Ramp Proposal) into a single
plan set.
On the 8th of April 2015, the Applicant provided a revised designation plan36. I have included this
plans with Appendix 25 to this Report as the plans for approval. This plan combines the two
proposals (being the Wider Proposal and the Boat Ramp Proposal) into a single plan.

9.2

Pre-Hearing Meetings
No pre-hearing meetings were conducted by the consent authority, however, it is my
understanding that the Applicant has held discussions with many of the Submitters. For
completeness, I note that a caucusing meeting was held between the Peer Reviewers and
Applicant’s technical specialists on the 25th of March 2015. The notes from this meeting area
attached within Appendix 13 to this Report.

Matters for Consideration

10

This section sets out the framework that has been used to assess the application.

10.1

Statutory Considerations
The requirements of the RMA that relate to the decision making process for resource consents
are contained within sections 104 through 116, whereas those for making a recommendation on a
notice of requirement are contained within section 171.

36

Plan prepared by Opus International Consultants Limited entitled ‘Designation Plan’, referenced as Drawing Number
2_1542_115_5235, Sheet 21, Revision 4 and dated 7th of April 2015.
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10.1.1 Section 104 - Consideration of Resource Consent Applications
Section 104 is of particular relevance to the consideration of the resource consent applications
made by the Applicant. This section states:
When considering an application for resource consent and any submissions received, the
consent authority must, subject to Part 2, have regard to –
(a)

any actual and potential effects on the environment of allowing the activity; and

(b)

any relevant provisions of –
(i)

a national policy statement,

(ii)

a New Zealand coastal policy statement,

(iii) a regional policy statement or proposed regional policy statement; and
(iv) a plan or proposed plan; and
(c)

any other matters the consent authority considers relevant and reasonably necessary to
determine the application.

The provisions of s 104 are all ‘subject’ to Part 2, which means that the purpose and principles of
the RMA are paramount. I consider Part 2 matters later within section 12.8 of this Report.
I discuss the actual and potential effects on the environment of allowing the activities requiring
resource consent later within section 11 of this Report.
In terms of those planning instruments that are relevance to the consideration of the resource
consent applications, I have identified these as:
National
• The National Policy Statement for Freshwater Management 2014; and
• The New Zealand Coastal Policy Statement 2010.
Regional
• The operative Bay of Plenty Regional Policy Statement 2014;
• The operative Bay of Plenty Regional Coastal Environment Plan 2003;
• The proposed Bay of Plenty Regional Coastal Environment Plan 2014;
• The operative Bay of Plenty Regional Water and Land Plan 2008; and
• The operative Bay of Plenty Regional Air Plan 2003.
District
• The operative Western Bay of Plenty District Plan 2012.
My analysis of the Proposal against the relevant provisions of these planning instruments, Part 2
and Other Matters is provided at section 12 of this Report.

10.1.2 Section 171 – Recommendation of Territorial Authority on Notices of Requirement
Section 171 contains the matters to be considered by the Territorial Authority when making their
recommendation on notices of requirement. Section 171 states:
(1A)

When considering a requirement and any submissions received, a territorial
authority must not have regard to trade competition or the effects of trade competition.

(1)

When considering a requirement and any submissions received, a territorial authority
must, subject to Part 2, consider the effects on the environment of allowing the
requirement, having particular regard to—
(a)
any relevant provisions of—
(i) a national policy statement:
(ii) a New Zealand coastal policy statement:
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(iii) a regional policy statement or proposed regional policy statement:
(iv) a plan or proposed plan; and
(b)

whether adequate consideration has been given to alternative sites, routes, or
methods of undertaking the work if—
(i) the requiring authority does not have an interest in the land sufficient for
undertaking the work; or
(ii) it is likely that the work will have a significant adverse effect on the environment;
and

(c)

whether the work and designation are reasonably necessary for achieving the
objectives of the requiring authority for which the designation is sought; and

(d)

any other matter the territorial authority considers reasonably necessary in order
to make a recommendation on the requirement.

(2)

The territorial authority may recommend to the requiring authority that it—
(a)
confirm the requirement:
(b)
modify the requirement:
(c)
impose conditions:
(d)
withdraw the requirement.

(3)

The territorial authority must give reasons for its recommendation under
subsection (2).

No consideration has been given to trade competition or the effects of trade competition in the
preparation of this Report.
As previously identified, my analysis of the Proposal against the relevant provisions of the
applicable planning instruments, Part 2 and Other Matters, is provided at section 12 of this
Report.
My analysis of sections 171(1)(b), (c) and (d) and 171(2) and 171(3) is provided within Section 13
of this Report.

10.1.3 Section 105 – Matters Relevant to Certain Applications
Section 105 contains the matters to be considered by the Territorial Authority when making their
decision on discharge permits and coastal permits. Given that the Applicant seeks both discharge
and coastal permits, section 105 is relevant to the consideration of the Proposal. Section 105
states:
(1) If an application is for a discharge permit or coastal permit to do something that would
contravene section 15 or section 15B, the consent authority must, in addition to the
matters in section 104(1), have regard to—
(a)

the nature of the dischar

(b)

the applicant's reasons fo

(c)

any possible alternative m

(2) If an application is for a resource consent for a reclamation, the consent authority
must, in addition to the matters in section 104(1), consider whether an esplanade
reserve or esplanade strip is appropriate and, if so, impose a condition under section
108(2)(g) on the resource consent.

In terms of section 105(1)(a), the nature of the discharge during construction is considered to
reasonably inert comprising dust and sediment associated with the earthworks proposed as part
of the Project. In terms of the ongoing discharge of coastal water from the River to the Estuary,
contaminants are in the form of nutrients and bacteria. The receiving environment includes the
River and coastal water, which I consider to be sensitive receiving environments. I have had
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regard to these factors in my assessment of the Proposal’s potential effects on water quality
within section 11.2 of this Report and within my assessment of the Proposal’s potential dust
effects in section 11.11 of this Report.
In terms of sections 105(1)(b) and 105(1)(c), the Applicant, in section 10.3.7, on pages 102 and
103, of the application material supporting the Wider Proposal, identifies that the project location
is ‘fixed’ and that there are no alternative locations or methods for the proposed discharges. I
have had regard to these matters within section 11.2 of this Report and within my assessment of
the Proposal’s potential dust effects in section 11.11 of this Report.
My full assessment of the discharges proposed by the Applicant are contained later within section
11 of this Report, however, in summary it is my opinion that the proposed discharges are
appropriate having had regard to the matters prescribed within section 105.

10.1.4 Section 107 – Restrictions on the Grant of Discharge Permits
Section 107 contains restrictions on the grant of discharge and coastal permits. Given that the
Applicant seeks both discharge and coastal permits, section 107 is relevant to the consideration of
the Proposal. Section 107 states:
(1)

Except as provided in subsection (2), a consent authority shall not grant a discharge
permit or a coastal permit to do something that would otherwise contravene section 15
or section 15A allowing—
(a) the discharge of a contaminant or water into water; or
(b) a discharge of a contaminant onto or into land in circumstances which may
result in that contaminant (or any other contaminant emanating as a result of
natural processes from that contaminant) entering water; or
(ba) the dumping in the coastal marine area from any ship, aircraft, or offshore
installation of any waste or other matter that is a contaminant,—
if, after reasonable mixing, the contaminant or water discharged (either by itself or in
combination with the same, similar, or other contaminants or water), is likely to give
rise to all or any of the following effects in the receiving waters:
(c) the production of any conspicuous oil or grease films, scums or foams, or
floatable or suspended materials:
(d)

any conspicuous change in the colour or visual clarity:

(e)

any emission of objectionable odour:

(f) the rendering of fresh water unsuitable for consumption by farm animals:
(g)
(2)

any significant adverse effects on aquatic life.

A consent authority may grant a discharge permit or a coastal permit to do something
that would otherwise contravene section 15 or section 15A that may allow any of the
effects described in subsection (1) if it is satisfied—
(a) that exceptional circumstances justify the granting of the permit; or
(b) that the discharge is of a temporary nature; or
(c) that the discharge is associated with necessary maintenance work—
and that it is consistent with the purpose of this Act to do so.

(3)

In addition to any other conditions imposed under this Act, a discharge permit or
coastal permit may include conditions requiring the holder of the permit to undertake
such works in such stages throughout the term of the permit as will ensure that upon
the expiry of the permit the holder can meet the requirements of subsection (1) and of
any relevant regional rules.
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In terms of section 107(1) and 107(2), effects of the discharges on water quality are discussed
later within section 11.2 of this Report and effects on ecological values within section 11.3. These
sections provide my full assessment, however in summary, the proposed discharge is not
anticipated to result in any of the items detailed with sections 107(1)(c) through 107(1)(g).
Appropriate conditions are to be included on the discharge permit as prescribed by section 107(3)
of the Act.

Sections 104(1)(a) and 171(1) - Assessment of Environmental
Effects

11

Part 8: Assessment of Effects37 of the application material supporting the Wider Proposal and Part
8: Assessment of Effects38 of the application material supporting the Boat Ramp Proposal identify
and discuss the Proposal’s potential environmental effects. For ease of cross-referencing, I have
generally adopted the same broad ‘effects categories’ and consider these in the following sections
of this Report. These effects are:
•
•
•
•
•
•
•
•
•
•
•
•

11.1

Water Quality;
Ecological Values;
Cultural Values;
Water Level, Flooding and Drainage;
Shoreline Erosion;
Navigation and Geomorphology;
Recreational Values;
Natural Character and Landscape Values;
Traffic Generation, Safety and Access;
Dust;
Coastguard and Commercial Users of Ford’s Loop; and
Infrastructure

Existing Environment
When considering the Applicant’s resource consent application one of the central matters is the
nature and magnitude of the actual and potential environmental effects of the activity on the
environment.
In accordance with the approach established in Contact Energy Limited v Waikato Regional
Council 2002 NZRMA 12, I have assessed the environmental effects of the Proposal against the
environment as it exists now.
The application material supporting the Wider Proposal at Part 4: Description of the Environment,
on pages 23 through 43, provides a comprehensive analysis and description of the environment as
it exists both within the Project Site and also in the wider surrounds. I note that additional
analysis of the visual landscape as it currently exists is provided within the memorandum
prepared by Opus International Consultants dated the 28th of January 201539 (‘the Opus
Landscape Memo’). This Opus Landscape Memo is provided alongside the additional information
provided in association with the application material and is attached as Appendix 8 to this Report.

37

Wider Proposal Application Material, Volume A: Assessment of Effects on the Environment Report, pages 65 – 87.

38

Boat Ramp Proposal Application Material, Volume A: Assessment of Effects on the Environment Report, pages 27 – 33.

39

Memo prepared by Stefan Steyn, Landscape Architect with Opus International Consultants Limited, Subject ‘Kaituna Landscape and
Visual Effects’ dated 28th of January 2015.
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I concur with the Applicant’s description of the existing environment and do not repeat this detail
here. However, in terms of the consideration of the Proposal’s environmental effects, I note the
following salient points from the Applicant’s description:
•

The Kaituna River flows 53 kilometres from the Okere arm of Lake Rotoiti to the sea at Te
Tumu and has a total catchment area of 1,250 square kilometres;

•

During a mean tidal cycle the River delivers approximately 2,900,000 cubic metres of water
to the sea at Te Tumu;

•

The River’s mouth is at Te Tumu as a result of both natural processes and human
intervention;

•

The Ōngātoro/Maketū Estuary is a shallow, inter-tidal estuary with an area of approximately
233 hectares;

•

Bay of Plenty Regional Council resource consent 67316 (which expires 31 December 2018)
provides for the diversion of up to 150,000 cubic metres of water into the Estuary via a series
of culverts into Ford’s Cut;

•

Land located to the northwest of the Te Tumu Cut is currently utilised for farming activities
but is zoned ‘Future Urban’ under the Tauranga City Plan;

•

The area surrounding the Project Site within the lower Kaituna basin is rural in nature and
utilised for farming activities;

•

The Kaituna Catchment Control Scheme provides drainage and flood protection in the Project
Area;

•

Maketū Township is subject to existing flood risk from the Estuary and sea (as recognised on
Western Bay of Plenty District Plan Maps U150, U152 and U153);

•

The flood tide delta at the adjacent the mouth of the Estuary is currently expanding and
causing severe erosion of the narrowing of the Maketū Spit, increasing the likelihood of a
breach of this spit;

•

Vegetation within the Estuary and its surrounds has declined markedly from its natural state
but there is a small area of saltmarsh adjacent Maketū Road, vegetation along the Maketū
Spit adjacent the Papahikahawai lagoon is influenced by high salinity, salt-tolerant and
freshwater wetland plant species are present within the low-lying grazed areas of
Papahikahawai Island, the wetland adjacent the River immediately west of Ford Island
provides the most contiguous area of mature wetland vegetation, the Arawa wetland (on the
south eastern side of Maketū Road) is isolated from the Estuary;

•

Dissolved oxygen levels in the upper and mid-Estuary and the Papahikahawai lagoon are
considerably lower than guideline values for the protection of fish;

•

Bacteria values (as established from samples obtained from shellfish) are within guideline
values, except following rainfall events;

•

Portions of the Estuary are currently highly eutrophic due to poor flushing and a high internal
loading from anoxic sediments and cyanobacteria;

•

Approximately 30 per cent of the Estuary (71 hectares) is covered by algae with a greater
than 50 per cent cover, with dense accumulations of free-floating algae within the upper,
mid and southern areas of the Estuary;

•

The lower Estuary is generally in reasonable ecological health, with a relatively diverse range
and abundance of macrofauna and dense populations of cockle, wedge shell and pipi;

•

The mid Estuary east of Papahikahawai Island has a relatively diverse range of macrofauna of
moderate to high abundance;
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11.2

•

The western part of the mid Estuary generally has low species diversity and abundance; and

•

The upper Estuary is characterised by low diversity and abundance of benthic macrofauna.

Water Quality
In my opinion the Proposal’s potential water quality effects fall within two distinct categories,
being those generated through the construction process and those generated through the
operational phase of the project. Accordingly, and in keeping with the Applicant’s approach to
assessing these effects, I have considered these categories separately in the following sections of
this Report.

11.2.1 Water Quality – Construction Phase
Applicant’s Assessment
Section 8.13.1 of the application material for the Wider Proposal40 and Section 8.8.2 of the
application material for the Boat Ramp Proposal41 contain the Applicant’s assessment of the
Proposal’s potential water quality effects during the construction phase.
The Applicant notes that a significant volume of earthworks is proposed as part of the Wider
Proposal to create the new diversion channel, to widen Ford’s Cut, to in-fill a section of Ford’s
Loop and to remove the causeways in the upper Estuary, with these works taking place in or in
close proximity to the River and or the Estuary. The Applicant acknowledges that, as such, the
Proposal has significant potential to generate adverse effects on water quality.
The Applicant considers that the establishment of effective erosion and sediment controls will be
critical to avoid adverse effects on the River and Estuary and has proposed that these be covered
within an Erosion, Sediment and Dust Control Plan prepared in accordance with the BoPRC’s
Erosion and Sediment Control Guidelines for Land Disturbing Activities (2010). The Applicant
considers that the key measures for earthworks in dry areas (that is, land that is above normal
tidal and river flows) will be the use of conventional devices such as topsoil bunds and silt fences.
For earthworks in wet areas, the Applicant states that, where possible, these works will be
separated from River and tidal flows and where this is not possible, silt curtains will be deployed
to minimise the release of suspended sediment into the River and Estuary. Additionally, the flow
of water from the River into the Estuary via the existing diversion channel will be stopped for the
duration of construction.
For potentially sediment-laden water abstracted during excavation, the Applicant proposes to
discharge this to land to the north of Ford’s Cut within excavated soakage areas, where existing
drains will be temporarily blocked to prevent this water from entering the Estuary. The Applicant
proposes to stabilise this area through wetland planting prior to exposing it to flows from the
Estuary.
To prevent sediment entering the River, the Applicant proposes that the area of land adjacent to
Ford’s Loop (that is to be raised), will be surrounded by temporary soakage drains and silt fences.
This area is to be stabilised by way of grassing. For the proposed area of fill located to the south
of the proposed stopbank, the Applicant notes that the fall is away from the River towards
pastoral land and, as such, considers that there is limited risk of sediment-laden run-off entering
the River. Notwithstanding this, the Applicant proposes the establishment of low height soil
bunds around the perimeter of this fill site.
40

Wider Proposal Application Material, Volume A: Assessment of Effects on the Environment Report, page 84.

41

Boat Ramp Proposal Application Material, Part 8: Assessment of Effects, page 32.
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In terms of the Boat Ramp Proposal, the Applicant considers that the scale of works within the
CMA are very limited and of a short duration and that effects will be minimised to the extent
practicable via an Erosion, Sediment and Dust Control Plan.
The Applicant’s proposed resource consent condition number 13 incorporates the requirement to
provide a final pre-certified ‘Erosion, Sediment and Dust Control Plan’ as a sub-set of the
‘Construction Environmental Management Plan’ (refer to Appendix 14 of this Report).
The Applicant’s proposed designation condition number 7 incorporates the requirement to
provide a final pre-certified ‘Erosion, Sediment and Dust Control Plan’ as a sub-set of the
‘Construction Environmental Management Plan’ (refer to Appendix 14 of this Report).
Technical Report(s)
The technical report prepared by Waterline Engineering Consultants entitled ‘Kaituna River ReDiversion and Ōngātoro/Maketū Estuary Enhancement Project – Construction Description and
Construction Drawings’ dated 13 June 2014 (‘the Construction Report’) provides a description of
the proposed construction activities, their potential environmental effects and proposed
measures to mitigate these effects.
For the construction of the new culvert structures, the Construction Report identifies that sheet
piling will effectively isolate the work area from the River and Estuary. The Construction Report
anticipates that this element will take approximately 10 weeks.
In terms of the proposed new re-diversion channel, the Construction Report identifies that
excavation is proposed starting at the downstream end (that is, furthest point from the River) and
moving upstream (that is, towards the River), with small sections to be temporarily left at either
end of the channel to prevent sediment plumes within the River and Estuary. No water will be
flowing within the channel during these excavations. The Construction Report identifies that this
will likely last approximately eight weeks and involve approximately 15,000 cubic metres of
material to be deposited within the Titchmarsh property. These areas of fill are to be contoured
to prevent run-off into the River and silt fencing will be provided around the perimeter.
The Construction Report identifies that the construction of the new moorings, parking area and
boat ramp facilities proposed under the Wider Proposal will take approximately six weeks. Some
dredging is proposed to achieve the necessary depth for the moorings, with this work to take
approximately three days and to be carried out by a shore-based excavator. The Construction
Report identifies that, during the dredging and driving of timber piles for the jetties and moorings,
there is likely to be sediment plumes but these will only be of a short duration (days).
To mitigate potential effects on water quality during the construction of the ‘salinity block’ (refer
to ‘Proposed Construction Works’ plan attached within Appendix 25 of this Report), the
Construction Report proposes the use of silt curtains and silt screens, which will be deployed
across the channel between the boat moorings and rock fill location and at the eastern end of
Ford’s Cut. At the northern end of the salinity block (that is, the end closest to the proposed new
mooring area) permanent rock fill will act as a containment bund, with a crest height above spring
high tide level. At the southern end (that is, the end closest to the proposed new re-diversion
channel) permanent rock fill will form a toe that sits at about low tide level or temporarily higher.
The Construction Report states that, either rock fill will be appropriately graded, or filter fabric
deployed, to prevent the migration of sediment into the River or diversion channel during the
progressive filling required to create the salinity block. The Construction Report considers that,
once the northern rock fill has been placed, the potential for suspended sediment to enter the
River will be reduced.
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The Proposal includes the widening and deepening of Ford’s Cut and the deepening of Ford’s Loop
through a combination of land and barge-based excavators involving up to 63,000 cubic metres of
excavation. The Construction Report identifies that, prior to this element of construction, the
connection between Ford’s Loop and the River will have been blocked (through the construction
of the salinity block), preventing discharge of suspended sediment into the River. In terms of
potential sediment discharge to the Estuary, the Construction Report notes that there will be no
flows from the River to the Estuary via the existing culverts, which are to be closed during
construction. Notwithstanding this, the Construction Report does note that the construction site
will be influenced by ‘very slow’ tidal flows within the upper Estuary. Silt screens and curtains are
proposed at the Estuary end of Ford’s Cut during construction works and considers that this is a
better option than coffer dams, which would likely create issues with the management of flows
from the Ford Road drain (which needs to operate unimpeded during construction). Some
sediment plumes are anticipated during the works to improve the connection of the eastern end
of Ford’s Cut with the Estuary, however the Construction Report considers that these can be
minimised by carrying out works on an oncoming tide and will be of a short duration (days). Fill
generated from these excavations is proposed to be used for a combination of creating the
salinity block, filling of Brain land (north of Ford’s Cut) to create the wetland and filling on
Titchmarsh land. The Construction Report considers that sediment-laden water run-off from the
filling on the Brain land will be contained by existing contours, with drains blocked as necessary to
prevent runoff into the Estuary.
In terms of the removal of stopbanks and causeways on the Brain land to the north of Ford’s Cut,
this will be removed at the completion of works on Papahikahawai Island. The two causeways
linking Papahikahawai Island with Maketū Spit will also be removed early in the construction
phase via excavator. Stopbanks are to be bulldozed. Drier materials are proposed to be carted to
Papahikahawai Island and stockpiled for future remediation (subject to land owner approval),
with wetter materials proposed to be used to fill drains and contour the Brain land to the north of
Ford’s Cut. To mitigate potential water quality effects associated with sediment run-off into the
Estuary the Construction Report proposes to contour land to direct flows away from the Estuary
and to block any drainage channels that flow to the Estuary. The Construction Report identifies
that, the removal of materials below the high tide line (that is, below water), will result in the
discharge of suspended sediment and other contaminants (bacteria, faecal material, vegetation
and nutrients) into the Estuary but considers that this discharge will be minor as it will dissipate
quickly and will be of a short duration (days).
Peer Review
The Construction Report was peer reviewed by Bas Veendrick, an Environmental Engineer
specialising in hydrology and Graeme Proffitt, an Environmental Engineer and Technical Director,
both of Pattle Delamore Partners Limited. Their comments in relation to the DHI Modelling
Report are provided in section 5.0 of the memo entitled ‘Kaituna Re-Diversion – Review of
Technical Reports’ dated the 14th of November 2014 (‘the Peer Review Memo’).
No specific concerns have been raised within the Peer Review Memo in terms on the Proposal’s
potential effects on water quality during the construction phase. However, the need for robust
management plans (and monitoring and enforcement of the same) was confirmed by the peer
reviewers.
Submissions
No submissions were received on either the Wider Proposal or Boat Ramp Proposal that related
to potential water quality effects associated with the construction phase of the Proposal.
Reporting Officer’s Assessment
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The Proposal involves substantial amounts of earthworks within and in close proximity to, a
sensitive receiving environment that is subject to a range of processes (that is, tidal influence
from Te Tumu and the Estuary and flows from the River). Whilst the finer details of the
construction design and programming have not yet been provided, it is evident that the Applicant,
supported by specialist input, has given close consideration to potential water quality effects
during the construction phase and has proposed appropriate mitigation measures. As previously
discussed, the Applicant has proffered conditions on the resource consent and designation that
require the provision of detailed ‘Construction Environmental Management Plan(s)’ (of which an
‘Erosion, Sediment and Dust Control Plan is a sub-set) in advance of the commencement of
physical works. These plans, amongst other things, require the identification of erosion, sediment
and dust control measures that generally accord with BoPRC Guideline No. 2010/01 – ‘Erosion and
Sediment Control for Land Disturbing Activities’ for the various aspects of the construction phase.
I consider that such conditions are appropriate to mitigate not only the Proposal’s potential water
quality effects during construction but also in terms of the wider effects of construction activities.
I have largely adopted the Applicant’s proposed conditions (with some amendments and
additions) and have included them within my recommended draft resource consent and
designation conditions attached as Appendix 23 and 24 to this Report. One of these additional
conditions (condition 13.4 requires that the erosion and sediment control devices be inspected by
a delegate from BoPRC prior to the commencement of works. I note that this inspection will be in
addition to the ongoing monitoring carried out by BoPRC staff during earthworks activities of the
nature proposed by the Applicant.
To provide certainty that all matters have been addressed and that relevant consent conditions
have been met, I consider it appropriate that the Construction Environmental Management Plan
should be accompanied by verification from an independent suitably qualified professional as
proposed by the Applicant. Accordingly, I have included condition 11.2 within my recommended
draft resource consent conditions and condition 3.2 within my recommended draft designation
conditions.
I also consider it appropriate and necessary to impose conditions that require compliance with
the certified Construction Environmental Management Plan (condition 12 of the resource consent
and condition 4.1 of the designation) and maintenance of the sediment control devices to ensure
they area regularly inspected and contain sufficient capacity (conditions 13.5 and 13.6 of the
resource consent).
Additionally, the Applicant has proffered conditions on the resource consent that relate to the
proximity of vehicle maintenance and fuel storage to water bodies, hazardous substances and
spill contingency (see condition 10 within Appendix 14), which I consider relevant to the
management of the Proposal’s potential water quality effects during construction. I consider that
these conditions are both appropriate and necessary and have included them as conditions 10.1
to 10.4 within my recommended draft resource consent conditions attached as Appendix 23 to
this Report.
Having reviewed the Applicant’s assessment of effects report, the Construction Report and
received peer review comments, I am of the opinion that the Proposal’s adverse effects on water
quality during the construction phase will, subject to compliance with the proposed draft
designation and resource consent conditions, be avoided or mitigated to the extent that they will
be minor and therefore acceptable.
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11.2.2 Water Quality – Operational Phase
Applicant’s Assessment
Section 8.8 of the application material for the Wider Proposal42 and Section 8.8.2 of the
application material for the Boat Ramp Proposal43 provide the Applicant’s assessment of the
Proposal’s potential water quality effects during the operational phase of the Project. In doing so,
the Applicant has provided separate analysis on salinity, oxygen, nutrients and bacteria as the key
water quality indicators in the context of the Proposal44.
Salinity
Drawing upon the findings of the DHI Report entitled ‘Kaituna River Re-Diversion and
Ōngātoro/Maketū Estuary Enhancement Project’ (‘the DHI Modelling Report’), the Applicant has
discussed the Proposal’s potential impact upon salinity within the River and the Estuary. This
assessment can be found in section 8.8.2, on page 75, of the Assessment of Environmental Effects
Report supporting the Wider Proposal.
Utilising the results obtained and discussed within the DHI Modelling Report, the Applicant has
provided a comparison of existing and anticipated salinity levels at a series of locations as follows
(with 0 being freshwater and 35 being sea water):
Location

River Flow

Salinity (Practical Salinity Units – grams/kilogram)
Water Surface

Bed

Existing

Proposed

Existing

Proposed

20 -25

N/A

20 - 25

Proposed wetland
north of Ford’s Cut

7 day 5 year low

N/A

Mean

N/A

10 -15

N/A

10 -15

Upper Estuary

7 day 5 year low

20 -25

20 -25

20 -25

20 -30

Mean

5 -15

10 -15

10 -15

10 -20

7 day 5 year low

25 -30

20 -25

25 -35

20 -30

Mean

15 -25

10 -20

15 - 30

15 -25

7 day 5 year low

30 – 35

25 -35

30 -35

25 -35

Mean

25 – 35

20 -30

25 -35

20 -30

7 day 5 year low

0 - 20

0 - 20

0 - 20

0 - 20

Mean

0 - 20

0 - 20

0 - 20

0 - 20

Mid Estuary

Lower Estuary

Southern Drains

In summary, the Applicant anticipates that mean salinity will increase within the upper Estuary
and decrease in the rest of the Estuary and its margins. The Applicant considers that the lowering
of salinity will provide suitable growing conditions for a wider range of estuarine wetland plants
and better germination and growing conditions for most salt water-tolerant species also.
In terms of salinity effects on the River, the Applicant anticipates that the saline wedge, under
normal river flows (that is, the mean River flow), will migrate a further 200 to 250 metres
upstream. The Applicant considers this to be a ‘negligible’ distance in the context of the natural
variability of the wedge through river flows and tidal influence.
The Applicant has also identified that migration of the saline wedge has potential to result in a
‘small’ adverse effect on Alan Titchmarsh’s existing water abstraction, particularly during low
flows. This abstraction, which provides water for stock and irrigation purposes, occurs via floating
42

Wider Proposal Application Material, Volume A: Assessment of Effects on the Environment Report, pages 74 - 78.
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Boat Ramp Proposal Application Material, Part 8: Assessment of Effects, page 32.

44

Sedimentation within the River and Estuary has been addressed separately by the Applicant under section 8.7: Navigation and
Geomorphology.
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intakes located in close proximity to the proposed re-diversion channel45. The Applicant considers
that these effects can be appropriately mitigated through a combination of improved extraction
controls to prevent saltwater contamination (that is, the installation of a salinity monitor in the
River adjacent the intake and abstracting only when salinity levels are suitable) and the provision
of additional storage for stock water. The Applicant has included the requirement to provide this
mitigation under condition 17 of their final proposed resource consent conditions (attached in
Appendix 14 to this Report).
Oxygen
Section 8.8.3 of the application material for the Wider Proposal46 provides the Applicant’s
assessment of the Proposal’s potential effects on oxygen levels within the Estuary. The Applicant
identifies that respiration and photosynthesis from the accumulation of Ulva sp. and Gracilaria sp.
(both types of algae) in the mid and upper Estuary currently causes large diurnal fluctuations in
dissolved oxygen, sufficient to kill many fish species.
The Applicant considers that the Proposal will improve dissolved oxygen levels within the Estuary
by:
• Increasing the pulse of oxygenated water from the River;
• Increasing the current speeds in many parts of the Estuary, which will increase the reaeration; and
• Improved flushing out of the free-floating macroalgae that currently accumulate in the
channels and backwaters of the mid and upper Estuary.
• The upper Estuary and Papahikahawai Lagoon will experience the greatest improvement in
dissolved oxygen levels.
Nutrients
Section 8.8.4 of the application material for the Wider Proposal47 contains the Applicant’s
assessment of the Proposal’s potential effects on nutrients within the Estuary. In terms of the
existing state of the Estuary, the Applicant identifies that parts are ‘highly eutrophic48’ and likely
to be partly decoupled from external nutrient sources due to high internal loading from anoxic
sediments and nitrogen-fixing cyanobacteria within the Estuary. External sources of nutrients are
from the River, the various drains feeding into the Estuary and from adjoining farmland.
Referencing the various technical reports, the Applicant identifies that the nutrient flux from
anoxic mud within the Estuary associated with algal accumulations is a major source of nutrients
and is probably a more important source than the overlying waters. The Applicant considers that
the ‘flushing’ effect of the re-diversion would reduce the availability of internally sourced
nutrients within the Estuary.
The Applicant identifies that the Proposal’s key effects on nutrient levels with the Estuary will be:
• A small decrease in the nutrient concentration in the upper Estuary;
•

A small increase in the nutrient concentration in the mid and lower Estuary;

•

The flushing of anoxic mud and algal accumulations (from the upper Estuary, mid Estuary and
Papahikahawai Lagoon) and associated decrease in internally-sourced nutrients, will balance
the small increase in externally-sourced nutrients;

45

See Figure 9-33 on page 9-41 of the DHI Modelling Report within Volume B: Technical Reports of the Wider Proposal Application.
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Wider Proposal Application Material, Volume A: Assessment of Effects on the Environment Report, page 76.
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Wider Proposal Application Material, Volume A: Assessment of Effects on the Environment Report, pages 76 & 77.
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An over-supply of nutrients that leads to a dense growth of algae and other organisms, the decay of which depletes oxygen within the
water.
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•

The retirement of 34 hectares of farmland (comprising the Brain land north of Ford’s Cut and
Papahikahawai Island) and creation of 20 hectares of wetland will contribute to the longterm reduction in nutrients entering the Estuary; and

•

The influence of externally-sourced nutrients from the Waitipuia Stream will be pushed
further west.

The Applicant recognises, however, that externally-sourced nutrients (in particular nitrogen and
phosphorus) from the drains and Waitipuia Stream have a significant influence on the mid and
lower Estuary during rain fall events and that, as part of the wider management of the Estuary
(that is, beyond the scope of this Proposal), attention needs to be given to managing these.
Bacteria
Section 8.8.5 of the application material for the Wider Proposal49 contains the Applicant’s
assessment of the Proposal’s potential effects on bacteria within the Estuary. The Applicant
identifies that bacteria currently enter the Estuary via a number of sources including rural and
urban drains, streams, waterfowl, septic tanks and run-off from adjacent grazing land. The main
load of bacteria is sourced from the River, Waitipuia Stream and surrounding drains.
The Applicant has used the ability to safely gather shellfish as an indicator of the Proposal’s
potential impacts upon bacteria levels within the Estuary. The Applicant describes the existing
situation as one where the water from the River alone causes the shellfish gathering guideline
(that is 43 MPN/100mL) to be exceeded 13 per cent of the time. The Applicant identifies that
incidences of the guideline are ‘mostly’ associated with rainfall events, with the current
recommendation being that people avoid shellfish gathering from the Estuary for between two
and five days following a rainfall event. This recommendation is associated with the time it takes
for shellfish to ‘clean out’ ingested bacteria (that is, two days) plus a safety factor.
Based on modelling results, the Applicant has identified that the Proposal will increase bacteria
levels within the Estuary (due to the increased volume of water from the River) and increase the
incidence of the occasions on which the shellfish gathering guideline is exceeded to up to 21 per
cent (that is, up to a nine per cent increase from the existing situation). The Applicant considers
that this will not result in any difference, in practical terms, for the amount of time that shellfish
can be safely gathered from the Estuary on the basis the current recommended stand down
period of two to five days following rainfall.
In terms of the contact recreation guideline (that is, swimming), the Applicant considers that the
Proposal will not have any practical impact. In this respect, the Applicant notes that less than one
per cent of the samples taken exceeded the guideline value of 280 Entrococci per 100mL and that
the Proposal will result in a ‘small’ increase in bacteria concentration within the lower Estuary.
To monitor the Proposal’s effects on water quality, the Applicant proposes to undertake on-going
monitoring of salinity, nutrients and bacterial at Ford’s Cut, the mid Estuary and at the Maketū
boat ramp, with dissolved oxygen, temperature and salinity to also be monitored at nominated
positions within the mid Estuary and in Papahikahawai Lagoon to be monitored. The Applicant
also proposes to monitor sediment and algae in the Estuary at a minimum of three transects in
each of the upper, mid and lower Estuary. This monitoring (sampling) is set out within the
Applicant’s proposed draft conditions 23 through 30, with this information to be recorded and
annually reported to the BoPRC (condition 24).
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Wider Proposal Application Material, Volume A: Assessment of Effects on the Environment Report, pages 77 & 78.
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Technical Report(s)
Whilst there is some cross-over between the various technical reports relating to ecology and
Estuary condition, the principal technical report relating to the Proposal’s potential effects on
water quality are addressed within the report prepared by DHI entitled ‘Kaituna River ReDiversion and Ōngātoro/Maketū Estuary Enhancement Project – Numerical Modelling’, dated June
2014 (‘the DHI Modelling Report’).
Section 9 of the DHI Modelling Report contains an assessment of the Proposal’s potential effects
on water quality in terms of salinity, blue-green algae, shellfish collection, bathing suitability and
nutrient concentration.
Salinity
The DHI Modelling Report identifies that salinity assessments were carried out using the 3D
hydrodynamic model, focusing on:
•

The ratio of freshwater to saltwater entering the Estuary through the re-diversion channel for
different states of neap/spring tide cycle;

•

Overall change in salinity within the Estuary; and

•

Impact on the extent of the saline wedge within the River.

Simulations were run for both the existing and proposed situations for 15 days for a seven day
five year low river flow and mean river flow scenarios.
In terms of salinity through the re-diversion channel, the DHI Modelling Report identifies the
following increases in freshwater flows for the two flow scenarios under the Proposal:
• Seven day five year low flow
- Neap Tide = 164,300 cumecs (total freshwater flow 235,500 cumecs);
- Mean Tide = 170,800 cumecs (total freshwater flow 234,200 cumecs); and
- Spring Tide = 127,100 cumecs (total freshwater flow 152,800 cumecs).
•

Mean river flow
- Neap Tide = 202,300 cumecs (total freshwater flow 302,600 cumecs);
- Mean Tide = 302,900 cumecs (total freshwater flow 436,600 cumecs); and
- Spring Tide = 269,900 cumecs (total freshwater flow 370,300 cumecs).

The results of these increased freshwater inputs on salinity with the Estuary have already been
summarised previously within the ‘Applicant’s Assessment’ of salinity and, as such, are not
repeated here.
In terms of the impact on the extent of the saline wedge, the DHI Modelling Report addresses this
in section 9.1.3, on pages 9-31 – 9-37. For the seven day five year low river flow scenario the DHI
Modelling Report considers that there is not a significant change in the extent of the saline wedge
at the surface or bed of the River beyond the proposed re-diversion channel.
However, for the mean river flow scenario, whilst there is not a significant change at the surface
of the River, it is predicted that the saline wedge at the bed of the River will migrate a 200 to 250
metres upstream of its current location.
The DHI Modelling Report also identifies that simulations indicate that there will be some
overtopping of highly saline water from the river channel into the proposed re-diversion channel
through the adjacent wetland. The DHI Modelling Report considers that this volume of water will
be minimal compared to that entering the re-diversion channel via the channel entrance but
notes that a RL 1.3 metre Moturiki Datum bund is to be constructed to prevent this overtopping
into the wetland.
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Section 9.3 on page 9-41 of the DHI Modelling Report addresses the effects of increased salinity
on the Alan Titchmarsh’s stock and irrigation water abstraction from the River. Within this
section, the DHI Modelling Report identifies that, as established through discussions with Mr
Titchmarsh, there is an existing salinity problem with this extraction. Mr Titchmarsh currently
manages this by extracting only when tidal conditions suit (particularly in periods of low river
flows). The potential effects were modelled and the DHI Modelling Report concludes that the
seven day five year low flow scenario is the worst case scenario, resulting in increased salinity
around the abstraction point around high tide for slightly longer than the existing situation.
The DHI Modelling Report considers that a satisfactory calibration of the 3D hydrodynamic model
was achieved using salinity sample data collected within the River and Estuary.
Blue-Green Algae and Bacteria within the Estuary
The DHI Modelling Report identifies that the behaviour of blue-green algae was simulated using a
Chlorophyl.a as a proxy for blue-green algae due to an absence of historic data on blue-green
algae within the Estuary. Sections 9.4.1 and 9.4.2 of the DHI Modelling Report describe in detail
how dilution rates and blue-green algae concentrations were calculated. Based on the results of
the modelling, it is predicted that the critical blue-green algae concentration of 15,000 cells/mL
for contact recreation is exceeded 3.5 per cent of the time under the existing situation and 3.6 per
cent of the time under the Proposal. The DHI Modelling Report concludes that there is not a
significant risk for potential blue-green algae blooms in the lower Estuary.
The DHI Modelling Report identifies that the bacteria and blue-green algae models were validated
using data collected form the Estuary.
Shellfish Collection
The DHI Modelling Report identifies faecal coliform concentrations as the means used to assess
the Proposal’s potential water quality effects on shellfish gathering, with the Ministry for the
Environment Guidelines (2002) containing two relevant criteria. The first of these is that faecal
coliform concentration should not exceed 14 per 100 mL more than 50 per cent of the time and
the other being that faecal coliform concentration should not exceed 43 per 100 mL more than 10
per cent of the time.
Section 9.4.3, on pages 9-61 and 9-62, of the DHI Modelling Report describes in detail how faecal
coliform concentrations have been modelled for the Proposal.
The DHI Modelling Report predicts that the criteria that faecal coliform concentration should not
exceed 14 per 100 mL more than 50 per cent of the time, will not be met 32.2 per cent of the time
for the existing situation and 44.1 per cent of the time following re-diversion. For the criteria that
faecal coliform concentration should not exceed 43 per 100 mL more than 10 per cent of the
time, the DHI Modelling Report predicts that this will not be met 12.6 per cent of the time (46
days) for the existing situation and 20.6 per cent of the time following the re-diversion (75 days).
Additional, specialist comment is provided within the River Lake memorandum entitled
‘Microbiological Health Risk of Bathing and Shellfish Gathering in the Maketū Estuary’, dated the
16th of July 2014 located within Volume B of the Wider Proposal application material. This
memorandum, at page 10, considers the results of the DHI Modelling Report to be ‘conservative’
and probably over-estimate the water quality change that will occur post re-diversion. The memo
goes on to note that following the original re-diversion in 1996 microbal water quality improved
and that there are a range of factors influencing water quality within the Estuary.
Bathing Water Suitability
The critical water quality criterion used for assessing the Proposal’s water quality effects on
bathing/contact recreation, was the Ministry for the Environments guideline of 280 Enterococci
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per 100mL. Again, the DHI Modelling Report utilised the dilution criteria described within section
9.4.1 of that report.
The DHI model predicts that critical water quality is exceeded 2.0 per cent of the time under the
existing situation and will be exceeded 3.3 per cent of the time under the Proposal.
Nutrients
Section 9.5 of the DHI Modelling Report, on pages 9-71 through 9-91, contains an assessment of
the Proposal’s potential effects on water quality associated with nutrients. Two assessments
were carried out using the nutrient model described in Appendix F of the DHI Modelling Report.
These two assessments were carried out for mean river flow and one for rain event for significant
flows (using data from an event that occurred over the period from the 16th to the 24th of April
2013). Four nutrients, as agreed within the Applicant’s wider project team, were assessed, with
these being total nitrogen (‘TN’), dissolved inorganic nitrogen (‘DIN’), total phosphorus (‘TP’) and
dissolved reactive phosphorus (‘DRP’). Existing nutrient sample data was used in the models.
For the mean river/baseline flow scenario, the DHI Modelling Report identifies that, when
compared to the exiting situation, under the Proposal:
•

There will be an increase in the mean nutrient concentrations in the mid and lower Estuary;

•

There is not a significant increase in the mean nutrient concentrations in the upper Estuary;

•

There is a relatively high mean nutrient concentration in the wetland proposed on the Brain
land (compared to the rest of the Estuary);

•

There is a slightly larger area in the vicinity of the drains with higher mean nutrient
concentrations; and

•

The Proposal’s impact upon on nutrient levels within the Estuary for a mean river/baseline
scenario is not significant

For the rainfall event scenario, the DHI Modelling Report identifies the following:
• Nutrients discharged into the Estuary directly from the southern drains dominates the
predicted highest mean nutrient concentrations for TN, DIN, TP and DRP in the vicinity of the
drains and in the lower Estuary;
•

There is a slight increase in the mean nutrient concentrations for TN, DIN, TP and DRP in
areas of the mid and upper Estuary;

•

Increased peaks in the TN concentrations within Ford’s Cut occur as a result of water from
Ford’s Drain discharging directly into the Estuary (under the existing situation portions of this
water discharge to Ford’s Loop); and

•

The Proposal’s impact upon on nutrient levels within the Estuary for a rainfall event scenario
is not significant.

Peer Review
The DHI Modelling Report was peer reviewed by Bas Veendrick, an Environmental Engineer
specialising in hydrology and Graeme Proffitt, an Environmental Engineer and Technical Director,
both of Pattle Delamore Partners Limited. Their comments in relation to the DHI Modelling
Report are provided in section 2.0 of the memo entitled ‘Kaituna Re-Diversion – Review of
Technical Reports’ dated the 14th of November 2014 (‘the Peer Review Memo’).
The Peer Review Memo identifies that a substantial amount of existing and new data was used for
the water quality modelling and that the DHI Modelling Report provides a detailed description of
these model inputs. The Peer Review Memo identifies that, following receipt of further
information, the modelling approach is agreed with and that the results of the same are adequate
to support the assessment of the Proposal’s effects.
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Section 2.1.3 on pages 4 through 7 of the Peer Review Memo discusses the outcome of the peer
review as it relates to the Proposal’s potential effects on water quality.
The Peer Review Memo concurs with the DHI Modelling Report findings in terms of the Proposal’s
potential effects on salinity but notes that precisely how the increase in salinity relates to stock
water drinking standards or the risk of increased salinity on irrigated land is not identified. The
peer reviewers consider that it is unclear whether the mitigation measures proposed by the
Applicant will actually mitigate salinity effects on the Titchmarsh abstraction.
In terms of the predicted overtopping of the wetland adjacent the proposed re-diversion channel,
the Peer Review Memo considers that the proposed mitigation measure (that is, the construction
of an RL 1.3 metre Moturiki Datum bund along the wetland edge) is an appropriate response.
For blue-green algae and bathing suitability, the peer reviewers agree that, based on the evidence
presented within the DHI Modelling Report, there is no significant difference between the current
situation and that under the Proposal. The peer reviewers concur with the DHI Modelling Report
that the effects of blue-green algal blooms will have no more than minor effects on water quality
and that there will be a minor increase in unsuitable bathing conditions. The peer reviewers also
note that the Proposal will not result in a great improvement in terms of blue-green algal blooms
but conclude that no mitigation is necessary in terms of bathing.
For shellfish gathering, the Peer Review Memo considers that a mitigation response is required to
reduce faecal coliform concentrations such that the probability of exceeding the New Zealand
guidelines for shellfish gathering is equal to or better than the current situation.
The Peer Review Memo agrees with the general findings set out in the DHI Modelling Report and
notes that the predicted nutrient increases do not appear to accord with the Proposal’s
overarching objective of maximising the ecological and cultural benefits.
In response to this concern, a caucusing discussion was held involving both the Applicant’s and
PDP’s technical specialists (that is, the peer reviewers) on the 25th of March 2015. As a result of
this caucusing, it was agreed between the specialists that management of faecal coliforms and E
Coli would require a catchment-wide approach. Given the scope of the Project, PDP’s technical
specialists have recommended that consideration be given to the provision of compensational
mitigation in the form of enhancement of a local environmental feature (that is, environmental
off-setting). I have included the letter prepared by PDP dated the 30th of March 2015 in Appendix
13 to this Report.
Submissions
Five submissions were received to the Wider Proposal raising matters relating to potential water
quality effects. Of these submissions, two were in support50 and three were in opposition51. In
terms of the Boat Ramp Proposal, there were no submissions received in relation to effects on
water quality.
The submissions from the Maketū Ōngātoro Wetland Society Incorporated and Peter Ellery both
raise concern over the potential effects on water quality associated with an increase in pollutants
entering the Estuary from the River via the re-diversion.
The Maketū Ōngātoro Wetland Society Incorporated consider that the Proposal may worsen the
ecological health of the Estuary, noting that large areas of the Estuary are occupied by sea lettuce
and gut weed. The Submitter seeks that a condition be imposed on the resource consent(s)
50

Submissions 014 – Maketū Ōngātoro Wetland Society and 027 – Peter Ellery.

51

Submissions 017 – Allan Titchmarsh, 034 – Eion Harwood and 035 – Lisette Collins).
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requiring that water entering the Estuary via the re-diversion channel be via a properly designed
wetland to reduce levels of nitrates and phosphates and other agricultural pollutants.
The submission in opposition from Mr Allan Titchmarsh raises concern over the Proposal’s
potential effect on water quality for his stock and irrigation water abstractions and associated
potential effects of salt water damage to his land. Mr Titchmarsh seeks conditions on the
resource consent that require that there is no detrimental effect on water supply. Mr Titchmarsh
does not provide any comment on the mitigation measures proposed by the Applicant within his
submission.
In terms of water quality, the submission in opposition from Eion Harwood is that the Proposal
will fail as no water will flow through the Estuary at low and mid-tides. Mr Harwood also
considers that insufficient current will be generated within the upper and mid Estuary to combat
the pressure from seawater in order to flush out the anoxic mud within the Estuary. He also
raises concern over the potential spread of the anoxic mud to mid and lower parts of the Estuary.
Mr Harwood also submits that the Proposal will result in additional sediment-laden water
entering the Estuary, particularly during high rainfall and that this has the potential to increase
anoxic mud in the Estuary as sediment and algae settle in the Estuary. Mr Harwood also submits
that the current sea lettuce problem in the Estuary will be exacerbated through the increased
nutrients introduced through the re-diversion and the increased nutrient discharge from Ford’s
Drain.
The submission in opposition from Lisette Collins identifies that the predicted decrease in water
quality will not deliver on the project goal of enhancing kaimoana, noting that, under the
Proposal, the human consumption of shellfish will be unsafe more often (due to effects on water
quality).
Reporting Officer’s Assessment
The Applicant has assessed the Proposal’s potential water quality effects using (dissolved) oxygen,
salinity, bacteria and nutrient levels as ‘key’ indicators, relying upon information generated by
modelling carried out by DHI. A peer review of the DHI Modelling Report resulted in the peer
reviewers agreeing with the modelling approach adopted by DHI and confirming that the results
were sufficient to support an assessment of the Proposal’s water quality effects.
In terms of the Proposal’s potential positive effects on water quality, the application material
considers that there is likely to be an improvement in dissolved oxygen levels within the Estuary,
principally associated with an increased pulse of oxygenated water from the River and aeration
generated by increased current speeds but also associated with the flushing out of oxygen
consuming algae (Ulva sp. and Gracilaria sp.).
The Applicant also anticipates positive effects in terms of nutrient levels within the Estuary
associated with the flushing out of anoxic mud and algal accumulations (from the upper Estuary,
mid Estuary and Papahikahawai Lagoon), thereby decreasing internally-sourced nutrients.
I note that the submission from Mr Eion Harwood questions whether these positive effects will be
realised, with the Submitter stating that the increase in current generated by the Proposal will be
insufficient to combat the incoming tide. Additionally, Mr Harwood considers that the Proposal
has potential to increase the extent of anoxic mud through the deposition of additional sediment
from the River. Mr Harwood’s concerns regarding flow rates are not supported by the
conclusions reached within the application material, in particular those of the DHI Modelling
Report.
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Based on the application material and peer review comments, it is anticipated that the Proposal
will result in mean salinity increasing within the upper Estuary and decreasing in the rest of the
Estuary and its margins, with the greatest change occurring at the Estuary bed during mean flows.
Whilst the potential effects of salinity are more specifically addressed in relation to ecological
effects (see section 11.3 of this Report), it has been identified that the migration of the saline
wedge further up the River has the potential to adversely effect Mr Allan Titchmarsh’s existing
water abstraction and also the existing wetland located between the River and the proposed new
re-diversion channel.
In terms of the submission from Mr Allan Titchmarsh regarding potential salinity effects on his
existing stock and irrigation water abstractions, it is my understanding that he has reached
agreement in principal with the Applicant over appropriate mitigation. This mitigation, as
required through the Applicant’s proposed condition number 17 on the resource consent,
comprises the provision of a salinity monitoring device that automatically shuts off the water take
when salinity reaches an unsuitable level for stock drinking water and the provision (for Mr
Titchmarsh’s installation) of a 30,000 litre water storage tank. I have included the requirement to
provide this mitigation as a conditions 18.1 to 18.3 of my recommended draft conditions.
In terms of the potential effects of highly saline water over topping the River channel and flowing
through the wetland north of the re-diversion channel, I note that the Opus Ecology Report
identifies that the height of the land between the Titchmarsh wetland area and Ford Island is
sufficiently above mean high tide level to prevent regular tidal intrusion into this zone and that
significant changes in tidal salinity are not predicted in the upstream end of the proposed new
river channel. Consequently, the wetland vegetation along the southern edges of the Titchmarsh
wetland and Ford Island, which have a higher proportion of less salt tolerant species, are not
considered to be at risk from the salinity changes. As such, I do not consider that the bund
identified by DHI is required as mitigation.
Overall, the Proposal is anticipated to result in additional mean nutrient concentrations within the
Estuary associated with the supply of additional water from the Kaituna River. However, the
potential effects of these increases are not considered to result in a significantly adverse effect on
water quality within the Estuary.
Bacteria and blue-green algal blooms have been considered by the Applicant as water quality
indicators, in particular in relation to their influence on contact recreation and shellfish gathering
within the Estuary. Similar to nutrient concentrations, it is anticipated that the Proposal will
result in additional bacteria and blue-green algae within the Estuary. The DHI Modelling Report
identifies that the effects of blue-green algal blooms will have no more than minor effects on
water quality and that there will be a minor increase in unsuitable bathing conditions. The peer
reviewers have concurred with this finding.
In terms of bacterial influence on the ability to safely gather shellfish within the Estuary (as
defined by the Ministry for the Environment Guidelines (2002)), it is my understanding that the
existing situation is one that a stand down period of two to five days is currently
recommended/required for shellfish gathering following a rainfall event due to run off entering
the Estuary via the River, the Waitipuia Stream and drains. The Applicant considers that, under
the Proposal the ability to gather shellfish will not change in a practical sense but the current
likelihood of collecting a shellfish affected by bacteria that exceeds the gathering guideline within
this stand down period will increase from 12 per 100 to 19 per 100 following re-diversion.
Notably, the current situation is one where the guideline is exceeded 12.6 per cent of the time
(that is, 46 days per year) and under the proposal this will increase to 20.6 per cent of the time
(that is, 75 days per year) or 29 additional days per year.
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I note the submission from Lisette Collins in relation to the ability to gather kaimoana but also
note that the project goal is one balanced by limiting the economic costs and adverse
environmental effects. Additionally, the scope of the overall Kaituna River and Ōngātoro/Maketū
Estuary Enhancement Project is not necessarily limited to the activities subject to these
applications and may include other activities and initiatives aimed at improving water quality of
tributaries to the Estuary. In this respect, I note that the Estuary and River are subject to the
BoPRC’s ‘Kaituna River and Ōngātoro/Maketū Estuary Strategy’, which, amongst other things,
seeks to improve water quality within the River and Estuary.
The submissions from Peter Ellery and the Maketū Ōngātoro Wetland Society Incorporated both
raise concern over water quality associated with pollutants within the River, with the latter
seeking a condition on the resource consent that requires water entering the Estuary via the rediversion channel be via a properly designed wetland to reduce levels of nitrates and phosphates
and other agricultural pollutants.
In my opinion, the Proposal’s adverse effects on bacteria levels and shellfish gathering are not of a
magnitude that require a specific mitigation response based on the information available but, like
the other water quality indicators, should be subject to regular on-going monitoring. In this
respect, in considering the practical effects on the ability to safely gather shellfish and the number
of additional days (29) where it is anticipated that the Ministry for the Environment’s guideline
will be breached, it is my opinion that the Proposal will not result in unacceptable adverse effects
on shellfish gathering.
It is evident from the application material, in my opinion, that water quality within the Estuary is
heavily influenced by not only by water quality within the River but also water sourced from farm
drains and the Waitipuia Stream that discharge into its mid and lower sections. Whilst I note that
the Applicant has the ability to reduce the volume (and therefore the influence of any nutrients or
bacteria) of water entering the Estuary via the culverts, the Proposal includes no means by which
to manage the influence of the water entering the Estuary from these other sources.
Notwithstanding this, in my opinion, the influence of these other sources of water (that is, farm
drains and the Waitipuia Stream) forms part of the existing environment and is unchanged by the
Proposal and therefore, should not be considered in concluding on the Proposal’s effects on water
quality.
Whilst there are, in theory, potentially significant gains to be made in terms of the overall water
quality (and ecological health) within the Estuary by adopting the approach sought by the Maketū
Ōngātoro Wetland Society Incorporated, I note that this does not form part of the Applicant’s
Proposal being considered. Also, it is unknown what the other environmental effects of such an
approach might be, in particular those on flooding and drainage. Additionally, I do not consider
that the Proposal’s water quality effects are so adverse that this form of mitigation is required. As
such, in my opinion, the imposition of such a condition is not appropriate or necessary.
Notwithstanding this, as acknowledged and under action by the Applicant outside the scope of
these applications through initiatives under the ‘Kaituna River and Ōngātoro/Maketū Estuary
Strategy’, there are potentially significant gains to be made in water quality within the Estuary
through better management of land use practices on land surrounding the Estuary and
discharging into the various drains and stream that discharge to the Estuary.
In terms of the off-setting suggested by the Peer Reviewers in relation to adverse effects on
shellfish gathering, notwithstanding my conclusion that these effects are minor, I note that the
Proposal incorporates a substantial area of additional wetland (19 hectares).
In summary, it is anticipated that the Proposal, whilst having some positive effects on water
quality, will, overall, result in some minor adverse water quality effects within the Estuary through
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it’s operational phase. These effects arise as a consequence of a predicted increase in bacteria
levels associated with bacteria levels. Notwithstanding this, I am of the opinion that these effects
are not of a sufficient magnitude whereby resource consent should be refused.
I consider that it is appropriate and within BoPRC’s discretion as Consent Authority to impose
conditions on the resource consent that require the ongoing monitoring and reporting on a range
of water quality indicators. I have adopted the Applicant’s proposed monitoring conditions set
out within the Applicant’s proposed draft conditions 23 through 30, with some minor
amendments and additions as recommended by the Peer Reviewers (conditions 25 to 32 refer). I
have also included ‘review’ condition 37 to provide the Consent Authority with the ability to
review and adjust conditions in response to results of monitoring. Such a review could, for
example, potentially require the Applicant to regulate the flow of water from the River to the
Estuary via the culverts during certain rainfall events.

11.3

Ecological Values
Applicant’s Assessment
Section 8.9, on pages 78 through 82 of the application material for the Wider Proposal52, contains
the Applicant’s assessment of the Proposal’s potential ecological effects. The Applicant states
that large areas of the Estuary are in very poor condition and are characterised by dense
accumulations of algae, anoxic sediments, poor levels of dissolved oxygen and a lack of shellfish
and benthic fauna.
The Applicant considers that the Proposal will result in significant positive effects in terms of the
ecological health of the Estuary, in particular that of the upper Estuary.
Algae and Seaweed
The Applicant considers that the Proposal will increase maximum and residual current speeds
sufficiently within the upper and mid Estuary to flush accumulations of free-floating algae and
organic mud into the ocean. Whilst recognising that some areas (such as the southern parts of
the Estuary and the western end of Papahikahawai Lagoon) will still have low velocities and
therefore may have persistent algae and mud accumulations, overall the Proposal will result in a
reduction in mud an algal biomass. The Applicant anticipates that, together with reduced salinity
levels, the reduction of algae cover is likely to result in increased sea grass germination and
potentially open up additional habitat.
Distribution of Shellfish and Benthic Macrofauna
The Applicant’s assessment is that the changes in salinity within the Estuary under the Proposal
are likely to have only a negligible effect on the distribution of cockle and pipi, noting that those
parts currently occupied by cockle to remain above 20 grams per kilogram practical salinity units
(‘PSU’). Similarly for pipi, the Applicant considers that the slight reduction in salinity in the lower
Estuary is relatively small and not sufficient to impact upon pipi beds.
Dependant on the reduction of anoxic mud, the Applicant considers that the increase in salinity
near the channel of the upper Estuary has potential to create additional habitat for cockle.
The Applicant considers that a general increase in current speed throughout the Estuary, in
particular residual current speed towards the ocean, will have an overall positive effect on benthic
invertebrate fauna by improving the rate of food supply and by reducing the extent of the Estuary
that is degraded by free-floating algae and the associated anoxic mud.

52

Wider Proposal Application Material, Volume A: Assessment of Effects on the Environment Report, pages 78 - 82.
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Fish
The Applicant’s assessment is that the current extent of the Estuary that provides suitable habitat
for fish is limited by the low dissolved oxygen levels and suitable feeding habitats. The Applicant
anticipates that the reduction in algal biomass and anoxic mud achieved by the Proposal will
improve dissolved oxygen levels and improve habitat for benthic invertebrate fauna, which will, in
turn, provide fish habitat and feeding areas for a wide range of species.
In terms of salinity changes within the River, the Applicant notes that the existing fish species
within the lower Kaituna have wide salinity tolerances and, as such does not anticipate that the
Proposal will have a significant impact upon fish in the River. Similarly, the Applicant does not
anticipate that the migration of the saline wedge further upstream is likely to generate adverse
effects on inanga spawning sites as the change is ‘negligible’ in the context of natural variability
associated with river flows and spring tidal heights.
The Applicant notes that the Proposal will result in the loss of approximately 100 metres of
wetland margin in association with the construction of the new re-diversion channel. To mitigate
the potential ecological effects of this, the Applicant proposes that the re-diversion channel has a
‘soft’ planted margin and gently sloping banks down to below spring low tide in an effort to
maximise potential whitebait rearing habitat.
Macroinvertebrate Fauna in the Kaituna River
The Applicant anticipates that the Proposal is likely to result in the composition of species to shift
towards those that are more saline tolerant but considers this will be minor, noting that the
existing composition is predominantly saline tolerant.
The Applicant also considers that there is potential for pipi beds to extend further up the River
towards the new re-diversion channel as this section of the River will be saline for longer periods
of time.
Vegetation
The Applicant’s assessment is that none of the Proposal’s physical or chemical changes will have
significant adverse effects on vegetation within the Estuary and its surrounds. The Applicant
summarises the Proposal’s likely effects on vegetation as:
•

The two main areas of remaining saltmarsh and wetland linked to the Estuary are likely to
remain intact and healthy;

•

Changes in salinity and removal of stopbanks in the north-western corner of the Estuary (that
is, Papahikahawai Lagoon) may create conditions suitable for saltmarsh or a salt/freshwater
wetland;

•

The wetland west of Ford Island (a valued habitat for threatened birds) has a moderate but
not a significant risk of decline of vegetation in response to increased salinity but vegetation
collapse is not considered likely;

•

Current speeds may mean that conditions in the area of the former large saltmarsh (that is,
the southern edge of Papahikahawai Island) may remain unsuitable for the re-establishment
of saltmarsh or freshwater wetlands; and

•

Up to 19 hectares of new and restored wetland will be created on the Brain land north of
Ford’s Cut and in Ford’s Loop, with the prospect (subject to landowner approval) of a further
eight hectares being created on Papahikahawai Island.

Birds
The Applicant’s assessment of the Proposal is that it will not result in significant effects on birds,
noting that the increase in wetland area proposed will provide additional habitat for bird species
and potentially increase wetland bird diversity and abundance.
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Technical Reports
The application was accompanied by two technical reports that consider the Proposal’s potential
ecological effects.
River Lake Limited: Kaituna River Re-Diversion Project: Ōngātoro/Maketū Estuary Condition and
Potential Ecological Effects (‘the River Lake Ecology Report’)
The River Lake Ecology Report was prepared by Keith Hamill, a Principal Environmental Scientist
with River Lake Limited, and was reviewed by Conrad Pilditch of the University of Waikato. The
report addresses the following topics:
•

Algae and seaweed in the Maketū Estuary;

•

Shellfish and benthic fauna in the Estuary;

•

Dissolved oxygen fluctuations;

•

Fish in the Estuary and Lower Kaituna; and

•

Macroinvertebrate fauna in Lower Kaituna.

Each section sets out the existing situation and potential effects of the Proposal and the methods
used in making these assessments.
Algae and Seaweed in the Maketū Estuary
The ‘key messages’ in relation to algae and seaweed, as identified on pages 27 and 28 of the River
Lake Ecology Report, are as follows:
•

Approximately 30 per cent (71 hectares) of the Estuary is covered in algae of greater than 30
per cent cover;

•

Dense accumulations of free-floating macro-algae are common in the upper Estuary, mid
Estuary and along the margins of the southern Estuary. Papahikahawai Lagoon is dominated
by floating mats of Ulva flexuosa var pilifera and the cyanobacteria Lyngba sp. Anoxic mud
accumulates beneath these mats and covers approximately 29 per cent (68 hectares) of the
Estuary to depths of between one and 25 centimetres;

•

The increase in current velocity under the Proposal will substantially increase the flushing of
algal accumulations and anoxic mud, with the largest improvements in the upper Estuary,
south of Papahikahawai Island and in Papahikahawai Lagoon;

•

The Proposal will result in relatively small changes in salinity, with the substantial decrease in
salinity for the Papahikahawai Lagoon more closely aligned with its natural state. Small
decrease in salinity is expected to result in a small reduction in the growth rates of Ulva sp.
and Gracilaria sp. in the mid Estuary;

•

The availability of nutrients for algal growth is a function of nutrient loads from both external
sources (that is, the River and drains) and internal sources (that is, the release of sediment).
Parts of the Estuary are highly eutrophic and likely to be partially decoupled from the
external sources due to high internal loading from anoxic muds and nitrogen fixing
cyanobacteria;

•

The small increase in external nutrient load (from the River) will be balanced by a decrease in
the internal nutrient load due to the flushing of anoxic mud and algal accumulations from the
upper estuary, mid Estuary and Papahikahawai Lagoon;

•

Internal nutrient loading is likely to be particularly strong in the Papahikahawai Lagoon
associated with cyanobacteria and the release of nitrogen and phosphorus from deep anoxic
mud, with these likely to reduce under the Proposal due to higher current velocities and
removal of barriers (that is, causeways);

•

A small overall reduction in salinity will increase the likelihood of seagrass seed germination
and potentially open up additional habitat for colonisation or restoration;
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•

The Proposal is expected to result in an overall decrease in algae cover and improvement of
the health of the Estuary but excessive algae accumulations will still be present in places.
Attention should be given to reducing nutrient loads to the Estuary and significant ecological
improvement will require management of nutrients entering from the Waitipuia Stream and
nearby drains; and

•

Monitoring of algae cover and biomass in the Estuary will be a key way to assess the benefits
if the re-diversion over time.

Shellfish and Benthic Fauna in the Estuary
The ‘key messages’ in relation to shellfish and benthic fauna, as identified on pages 47 and 48 of
the River Lake Ecology Report, are as follows:
•

The lower Estuary, with the exception of higher ground on the flood tide delta, is in
reasonable ecological health, with a relatively diverse range of macrofauna and dense
populations of cockle/tuangi, wedge shell/hanikura and pipi;

•

The mid Estuary, east of Papahikahawai Island, had a relatively diverse range of macrofauna
taxa and moderate to high abundance of macrofauna (including cockle and wedge shell);

•

The western part of the mid Estuary has low species richness and low shellfish abundance
(with the exception of horn shell);

•

Along the southern margin of the Estuary shellfish are sparse;

•

The upper Estuary is characterised by low diversity and low abundance of benthic
macrofauna, with epifauna generally limited to mud crabs, mud snail and estuarine snail and
edge shell and cockle absent from a large number of sample sites;

•

No benthic invertebrates were found in the Papahikahawai Lagoon;

•

General decrease in salinity under the Proposal is expected to have only a minor effect on
the distribution of shellfish and cockle within the Estuary;

•

General increases in current speeds across most of the Estuary (in particular residual current
speeds towards the ocean) will have positive impacts on benthic invertebrate fauna by
improving the rate of food supply for filter feeders (such as cockles) and by reducing the
extent of the Estuary currently degraded by free-floating algae and associated anoxic mud.
Improvements will be particularly evident in the upper Estuary, mid Estuary south of
Papahikahawai Island and Papahikahawai Lagoon;

•

Little improvement is expected in the southern Estuary (near Waitipuia Stream); and

•

Monitoring of macrofauna and depth of the layer of anoxic sediments in the Estuary will be a
key way to assess the benefits of the Proposal.

Dissolved Oxygen Fluctuations
The ‘key messages’ in relation to dissolved oxygen fluctuations, as identified on page 56 of the
River Lake Ecology Report, are as follows:
•

Algal accumulations in the mid and upper Estuary cause very high rates of gross primary
production and ecosystem respiration, which results in large diurnal fluctuations in dissolved
oxygen. Daily minimum concentrations commonly less than 2 mg/litre in the mid Estuary and
1 mg/litre in the upper Estuary;

•

Low dissolved oxygen rates in the mid and upper Estuary are significantly worse than the
guideline values for the protection of fish and are sufficiently low to exclude many fish
species during the early morning (when dissolved oxygen concentration levels are lowest);

•

The Proposal will improve the dissolved oxygen levels in the Estuary by reducing the
accumulation of free-floating algae and increasing re-aeration due to increased current
speeds, with this particularly apparent in the upper Estuary and Papahikahawai Lagoon; and
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•

Dissolved oxygen monitoring post re-diversion would provide a useful measure by which the
success of the Proposal and augment monitoring of algal cover.

Fish in the Estuary and Lower Kaituna
The River Lake Ecology Report cites survey data obtained by various parties and relies on the
results set out within the DHI Modelling Report in producing the following ‘key messages’ in terms
of fish:
• There are 24 fish species that either utilise or travel through the Estuary or River mouth
(common species with the body of the Estuary include kahawai, mullet, flounder and parore
and in the Estuary margins, shortfin eel, cockabully, common bully, giant bully, inanga and
mosquito fish);
•

The extent of suitable fish habitat in the Estuary is reduced by low dissolved oxygen
concentrations;

•

Suitable feeding habitat is indirectly reduced by anoxic sediments;

•

Reduction in algal bimomass and anoxic mud anticipated under the Proposal will improve
dissolved oxygen levels and improve habitat for benthic invertebrate fauna, which, in turn,
will provide improved fish habitat and feeding areas;

•

Potential inanga spawning habitat would be in the vicinity of the Lower Kaituna Wildlife
Management Reserve (2.5 to 3.1 kilometres upstream of the River mouth). The Proposal is
not anticipated to create any significant changes in existing burrow pits;

•

Recommended that fish friendly flap gate be provided on the Waitipuia Stream outlet to
allow the passage of fish and open up potential inanga habitat;

•

To mitigate the loss of about 100 metres of wetland edge (associated with the construction
of the new re-diversion channel, it is recommended that the northern side of the new rediversion channel has a ‘soft’ planted margin and gently sloping banks to maximise whitebait
rearing habitat; and

•

Future fish surveys in the Estuary margins could be considered to assess the success of
restoration measures.

Macroinvertebrate Fauna in the Lower Kaituna River
The River Lake Ecology Report states that surveys, involving sampling of five sites incorporating
the River bed and River margins, were undertaken in January 2014. These surveys were
undertaken to describe macroinvertebrate composition and to assess the Proposal’s potential
effects on the same.
The River Lake Ecology Report states that, based on the results of the DHI Modelling Report, the
1.3 kilometre section of the River downstream of the proposed re-diversion channel intake is
likely to become considerably more saline as a result of the Proposal. The River Lake Ecology
Report notes that this section of the River is a zone of transition and dominated by saline-tolerant
species, with the Proposal likely to result in minor ecological effects as it is already saline.
According to the River Lake Ecology Report, the greatest abundance of aquatic
macroinvertebrates in the lower River are found on the banks and riparian margins. The spatial
extent of pipi beds may extend further upstream due to increased salinity levels but, overall,
effects on macroinvertebrates within the River will be ‘negligible’.
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Opus International Consultants Limited: Kaituna River Rediversion and Ōngātoro/Maketū Estuary
Enhancement Project: Terrestrial, Avian and Wetland Restoration Ecology (‘the Opus Ecology
Report’)
The Opus Ecology Report was prepared by Roger MacGibbon, an Ecologist with Opus International
Consultants Limited, and was internally reviewed by Dr Neale Hudson (Principal Environmental
Scientist) and Trevor Connolly (Ecologist). The report addresses the following topics:
•

Terrestrial and Riparian Vegetation;

•

Avian Ecology; and

•

The Wetland restoration proposal53.

Terrestrial and Riparian Vegetation
Section 3.2, on pages 23 and 24, of the Opus Ecology Report provides an assessment of the
ecological values of the existing terrestrial and riparian vegetation. In summary the memo states:
•

The construction of stopbanks and reduced freshwater flows through the Estuary has
considerably narrowed the margin of wetland transitional vegetation;

•

No threatened plant species were found along any of the transects or during site
reconnaissance surveys;

•

The loss of much of the vegetation suitable for inanga spawning within the Estuary
(especially at the zone of upper spring tide extent) is likely to have greatly reduced inanga
breeding success in the Kaituna – Maketū area; and

•

The remnant salt marsh areas (mostly adjacent Maketū Road) and wetland areas on the
Titchmarsh land at the upstream end of the proposed re-diversion channel have significant
ecological value for both native fish and birds.

Section 3.3, on pages 24 through 35, of the Opus Ecology Report provides an assessment of the
Proposal’s potential ecological effects on terrestrial and riparian vegetation. This assessment was
carried out using the results of the DHI Modelling Report as the basis for analysis and is
summarised as follows:
•

None of the physical and chemical changes of the Proposal are expected to have significant
negative effects on the remaining salt marsh areas within the Estuary;

•

Some changes, although not significant, in species composition of vegetation on the
Titchmarsh wetland area are anticipated in response to the increased salinity within the
lower River;

•

Vegetation on Ford Island is not expected to change greatly, with a small improvement in
species diversity and percentage cover likely on the eastern edge;

•

Changes in salinity and removal of stopbanks in the north-western corner of the Estuary may
create conditions suitable for saltmarsh species;

•

Management of sediment during construction activities is important; and

•

Increases in current flow may make estuarine conditions in the area south of Papahikahawai
Island unsuitable for the reestablishment of salt marsh or freshwater wetland.

Section 3.4, on page 36, of the Opus Ecology Report sets out the following recommended
monitoring and mitigation measures:
•

53

Although considered to have a ‘low’ likelihood of vegetation collapse, monitoring of the
Titchmarsh wetland and contingency provisions for replacement/enhancement planting;

I note that the Applicant has deliberately referred to the proposal as one of enhancement as opposed to restoration.
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•

Erosion protection, wetland planting and water level monitoring along the southern edge of
Papahikahawai Island following stopbank removal;

•

All ‘significant’ vegetation in and around the Estuary margin should be monitored at regular
(annual) intervals for several years following the re-diversion to confirm predicted effects of
modelling;

•

Permanent vegetation transects and quadrants established by Opus be monitored and
additional transects along previously inaccessible land (Brain land north of Ford’s Cut,
Papahikahawai Island and the Titchmarsh Wetland) be established and regularly monitored.
Re-vegetation occurs as required.

Avian Ecology
Section 4.2, on page 42, of the Opus Ecology Report provides an assessment of the values of the
existing avian ecology within the Site and its wider surrounds. This assessment utilises survey
data gathered intermittently between 1977 and 2009 obtained from external sources and in 2014
through fieldwork carried out in association with the Proposal. In summary the memo states:
•

The Estuary is a recognised site of high ecological value for shorebirds, in particular migrants
from the northern hemisphere;

•

In the past 30 years 22 migratory and 29 native species of shorebird have been observed in
and around the Estuary, including:
Four species that are classified as ‘threatened – nationally critical’ (Black-Billed Gull, NZ
Dabachick, Grey Duck and White Heron);
Three species classified as ‘threatened – nationally endangered’ (Reef Heron,
Australasian Bittern and Black-Fronted Tern);
Eight species classified as ‘threatened – nationally vulnerable’ (Banded Dotterel, Black
Shag, Caspian Tern, Lesser Knot, Northern NZ Dotterel, Pied Shag, Red-Billed Gull and
Wrybill); and
Eight species classified as ‘at risk’ (Banded Rail, White-Fronted Tern, Eastern Bar-Tailed
Godwit, Little Black Shag, Pied Stilt, Royal Spoonbill, South Island Pied Oystercatcher and
Variable Oystercatcher).

•

Shorebird numbers over time are likely to be closely related to the abundance and diversity
of fauna in the intertidal zone;

•

The diversity and abundance of marshland and wetland bird species in the Estuary is small,
reflecting the substantial habitat loss following previous diversions of the River away form
the Estuary;

•

Only 16 of the 59 of the marshland and wetland bird species that inhabit the Lower Kaituna
Wildlife Management Reserve have been recorded within the Estuary, with many of these in
very small numbers at locations in the lower River margins and Titchmarsh wetland; and

•

The Titchmarsh wetland and remaining areas of saltmarsh (in particular that located adjacent
Maketū Road) are important remnant areas of high ecological value for wetland bird species.

Section 4.3, on pages 43 and 44, of the Opus Ecology Report provides an assessment of the
Proposal’s potential effects on avian ecological. This assessment was carried out using the results
of the DHI Modelling Report as the basis for analysis and is summarised as follows:
•

None of the physical and chemical changes of the Proposal are expected to have significant
negative effects on the existing shorebird and wader avifauna within the Estuary;

•

Potential increase in estuarine benthic fauna may lead to increased and improved feeding
grounds for waders;
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•

Birds inhabiting remaining saltmarsh areas are unlikely to be negatively affected by the
Proposal because the existing saltmarsh areas are expected to remain (and potentially
enlarge); and

•

There is some risk of a decline in the size of the Titchmarsh wetland and an associated
reduction in wetland birds habitat, however the additional wetland areas (that is, the
wetland on Brain land north of Ford’s Cut and Papahikahawai Island) proposed by the
Applicant compensate for this.

Additional assessment of potential effects on avian ecology is provided within the Applicant’s
section 92 response dated the 1st of September 2014 attached as Appendix 8 to this Report. In
response to information requested in relation to potential effects on avian ecology associated
with construction activities, the Applicant acknowledges that the Proposal may have some minor
impact on wetland bird breeding along the western edge of the Titchmarsh wetland if
construction were to occur in breeding season (broadly September through December) as birds
would be discouraged from nesting along the wetland edge due to construction noise and
disturbance. The only effective mitigation to this effect would be the avoidance of construction
activities during this period. The section 92 response considers that other birds occupying other
parts of the Estuary and the River, including migratory bird species, will not be affected by
construction work, noting that algae flushing and increased sediment (during construction) are
not expected to have any prolonged impact on wading and shore bird food sources.
In response to information and comment sought in relation to monitoring and mitigation
measures (including relocation of birds) during construction, the Applicant’s section 92 response
dated the 1st of September 2014 states that monitoring of the bird population using standard
estuary bird census methods is unlikely to be able to identify changes in bird diversity, abundance
and behaviours that are directly attributable to the Proposal and, as such, no avian monitoring
regime is recommended as being necessary.
In terms of bird relocation during the construction phase of the Proposal, the section 92 response
considers that this is both impractical and unnecessary and that, if construction timing avoids
breeding season, the effects on bird life are not expected to be significant or warrant additional
mitigation.
Wetland Restoration Proposal
Section 5, on pages 45 through 61, of the Opus Ecology Report provides recommendations and
assessments in relation to the various wetland and marshland enhancement activities proposed
by the Applicant as part of the Wider Proposal.
The Opus Ecology Report identifies that a ‘restoration’ strategy will need to be produced that
includes:
• Initial monitoring of growing conditions (especially soil salinity, soil saturation, tidal induced
sediment erosion and deposition);
•

Creation of planting zones based on site growing conditions and species tolerances;

•

Trial planting especially in areas where growing conditions are likely to be challenging (for
example, areas exposed to open tidal water and those with higher salinity);

•

Details of mass planting once species can be matched to site conditions with high confidence
of success; and

•

Monitoring plan to objectively measure plant and species performance.
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Section 5.3.1, on pages 50 through 52, of the Opus Ecology Report provides assessment and
recommendations on the wetland works proposed on the Brain land located to the north of
Ford’s Cut. This section is summarised as follows:
•

Drains that currently draw water off the Brain land should be filled prior to the removal of
stopbanks to ensure a relatively ‘even’ distribution of salinity within the soil;

•

The land should be contoured with a gentle slope into the Estuary to reduce the energy form
tide and wave action, reduce sediment and increase successful establishment of plant
material;

•

Material excavated during construction activities could be used to create areas elevated
above high tide level to provide the opportunity for greater diversity of planting (that is,
providing an opportunity to plant species with an unsaturated/terrestrial soil preference in a
greater number of areas);

•

The area of land along the northern edge of Ford’s Cut should be reinstated to a little above
mean high tide level to prevent the daily influx into and erosion of this land. The ground
level should, however, be of a height that still allows occasional overtopping during a spring
high tide;

•

Any bund or chenier built along the northern bank of Ford’s Cut should be set back several
metres from the channel edge and constructed with a gentle contour (1:20) to provide a
slope suitable for the planting of native vegetation for inanga habitat;

•

Most sections are likely to receive daily high tide waters and will be exposed to moderate
salinity (10 to 15 PSU) during normal river flows and up to 30 PSU during periods of low flow;

•

The exact extent of wet and dry areas and soil conditions will not be known until stopbanks
and causeways have been removed and the full re-diversion is in place. As such, soil
conditions should be tested and planting ‘zones’ mapped;

•

A conservative approach to species selection should be adopted with known medium to high
salt tolerant species planted in zones where soil salinity rises above 10 PSU;

•

Following identification and mapping of key environmental conditions is complete, trial plots
should be established to test and monitor species performance prior to large scale planting.
Trials should be carried out over 12 to 24 months;

•

The establishment of marked monitoring plots is recommended; and

•

Dryland areas will not require trial plantings and could commence on these areas as soon as
earthworks activities have been completed.

Section 5.3.2, on pages 52 through 57, of the Opus Ecology Report provides assessment and
recommendations on the works proposed on Papahikahawai Island. This section is summarised
as follows:
•

Sections of the flats lie at mean high tide level and below likely spring high tide levels;

•

Stopbanks along the southern edge of the island should remain in place until the observed
erosional force of the full re-diversion is known to be acceptable/manageable;

•

Stopbank removal is recommended to enable the establishment of more natural wetlands to
be established;

•

Approximately eight hectares of the island is sufficiently low-lying to be restored to
freshwater wetland or salt marsh/salt meadow conditions;

•

Re-vegetation of the 8.4 hectares of terrestrial zone can commence as soon as resources are
available, with planting recommended to begin at the eastern end of the island and for not

48

47

more than one hectare to be planted per year due to the need to weed planted areas for five
years following planting;
•

If stopbanks along the southern edge of the island are removed, that the soil be pushed out
into the Estuary (to form a gentle slope) and that this be immediately planted in salt tolerant
marsh species along the tidal edge;

•

Soil monitoring should be carried out to gauge the reach and concentration of salt water
intrusion into the island flats and that planting ‘zones’ are established and mapped
accordingly and appropriate species are selected;

•

The same moderate to high salt tolerant species should be used on the areas of the island
that are exposed to daily tidal flows;

•

The establishment of flax plantations and other freshwater wetland species will need to
occur on higher ground where salinity levels will not rise beyond 5 PSU;

•

Planting of the area between the freshwater and salt marsh zones will need to be planted in
species tolerant to low to moderate soil salinity; and

•

Marked vegetation monitoring plots should be established and surveyed every six months for
at least two years following planting.

Section 5.7, on page 60, of the Opus Ecology Report states that no adverse effects are expected
on the existing ecology as a result of the proposed enhancement works and that substantial
beneficial effects are anticipated.
Peer Review
The River Lake Ecology Report and the Opus Ecology Report were both externally peer reviewed
by Karen Sky, a Senior Environmental Scientist and Taryn Wilks, a Senior Environmental Ecologist,
both of Pattle Delamore Partners Limited. Their comments in relation to the ecology reports are
provided in section 4.0 of the memorandum entitled ‘Kaituna Re-Diversion – Review of Technical
Reports’ dated the 14th of November 2014 (‘the Peer Review Memo’).
The Peer Review Memo notes that the assessment provided within both the River Lake Ecology
and the Opus Ecology Reports rely on the results discussed within the DHI Modelling Report and
that, as such, any uncertainties in the later are transferred to the former.
The Peer Review Memo states that the River Lake Ecology Report prepared by Keith Hamill
describes the existing environment in the Estuary and lower River to an appropriate standard to
allow effects of the Proposal to be assessed and adequate baseline data for on-going monitoring.
The Peer Review Memo considers that there is some uncertainty over the likely scale of the
positive effects identified within the River Lake Ecology Report and the likely timeframes for the
realisation of the same.
The peer reviewers agree that, given the uncertainties of how the estuarine system will respond
to the Proposal (in particular in terms of water quality, sedimentation, deposition and erosion), it
is essential that monitoring and contingency measures be in place.
Concern is raised by the peer reviewers that the Proposal’s potential ecological effects relating to
on going sediment input from the River have not been fully considered in the ecological
assessment.
The Peer Review Memo generally agrees with the mitigation measures proposed in relation to
those matters covered within the River Lake Ecology Report.
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In terms of the Opus Ecology Report prepared by Roger MacGibbon, the peer reviewers agree
with concerns raised over the stop bank removal, excavation, deposition, particularly with regard
to minimising sediment deposition and erosion during construction and the importance of a good
sediment management plan.
The Peer Review Memo agrees with the technical analysis carried out within section 3.3.2 in
relation to effects on estuary vegetation and the peer reviewers consider that the effects on
terrestrial vegetation including estuarine margins and areas of salt marsh are adequately
assessed.
The Peer Review Memo agrees with the technical analysis carried out within section 5.7 of the
Opus Ecology Report in relation to wetland restoration and estuarine ecology and the peer
reviewers consider that the effects of the proposed restoration on estuarine ecology are
adequately assessed.
The peer reviewers agree with the wetland restoration recommendations discussed within the
Opus Ecology Report.
In summary, with the exception of the need for avian monitoring and potential effects of
sedimentation, the peer reviews of the River Lake Ecology and the Opus Ecology Reports did not
reach fundamentally different conclusions, from an ecological perspective, being raised.
In response to concerns raised by the Peer Reviewers, both the Applicant’s and PDP’s technical
specialists carried out caucusing on the 25th of March 2015. The resulting letter from PPD (dated
the 30th of March 2015) is attached in Appendix 13 to this Report. In particular, PDP’s technical
specialists sought to clarification around avian monitoring proposed by the Applicant. In terms of
post-works monitoring, it is understood that, in the absence of standardised pre-works
monitoring data for a five year period, there is no means of accurately comparing the Proposal’s
effects to that of the existing situation.
Also of concern to the Peer Reviewers were potential effects on avian ecology within the
Titchmarsh Wetland associated with the construction phase of the Project. In light of information
that has become available since the Opus Ecology Report was prepared, Mr MacGibbon now
considers that it is very unlikely that there would be any effects on avian species of any
significance during construction activities. The Peer Reviewers have recommended changes to
the Applicant’s proposed Construction Environmental Management Plan condition.
Submissions
Noting that there is cross over between submissions on the Proposal’s water quality effects
(previously discussed with section 11.2.1 of this Report), effects on cultural values associated with
the mauri of the Estuary (covered in section 11.2.3) and those that relate to ecological effects, six
submissions were received to the Wider Proposal that relate specifically to ecological effects were
received. Of these submissions, four were in support54 and two were in opposition55. No
submissions relating to ecological effects were received in relation to the Boat Ramp Proposal.
The submission (in support) from Mike Massen identifies support for the attempt to address
degradation of the Estuary as a result of past diversions.
The submission (in support) from the Maketū Ōngātoro Wetland Society Incorporated reiterates
the ecological value of the Estuary and wider surrounds, in particular the distal end of the Maketū
Spit, in terms of the habitat it provides for both native and migratory birds. Maketū Ōngātoro
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Submissions 008 – Mike Massen, 014 – Maketū Ōngātoro Wetland Society, 015 – Western Bay of Plenty District Council and 032 – Chris
Richmond.
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Submissions 034 – Eion Harwood and 035 – Lisette Collins.
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Wetland Society Incorporated raises concern over potential ecological degradation of the Estuary
associated with reduced water quality, the ability for domestic and predatory animals to access
ecologically sensitive areas and breaches of the Maketū Spit.
The submission from the Western Bay of Plenty District Council (in support) states that ecological
restoration on the scale proposed will take longer than five years and that conditions requiring
annual monitoring should continue require monitoring for a 10 year period.
The submission from Chris Richmond states that there is a need for some experimentation and
flexibility in the design and deployment of planting materials and that weed invasion in non-salty
areas will need to be minimised by utilising species that achieve canopy closure quickly (for
example salt-tolerant Manuka). Additionally, the Submitter notes that the few remaining
mangroves in the Estuary may produce enough propagules to start colonising other areas of the
Estuary and that the planting programme should factor in annual sea level rise and peat
shrinkage.
As previously discussed in relation to water quality effects (see section 11.2 of this Report), Mr
Eoin Harwood submits that the positive ecological effects of the Proposal identified within the
application material will not be realised due to a combination of factors such as, the ‘flushing’
effect on the Estuary of the increased flows from the River will not be achieved and additional
pollutants (including nutrients and sediment) will be introduced into the Estuary via the River. Mr
Hardwood submits that the Proposal will actually result in adverse effects on the ecological values
of the Estuary and raises opposition to the filling in of the river bed in association with the
creation of the salinity block, noting that this area currently provides a refuge to fish and birds
from the strong currents of the River. Mr Hardwood also raises concern over the fact that the
Proposal will create easier access to areas of bird habitat where access is currently limited.
Similarly, the submission from Ms Lisette Collins states that the potential positive ecological
benefits of the Proposal have been overstated within the Applicant’s assessment of
environmental effects and do not accurately reflect the findings of the technical reports. In terms
of the Opus Ecology Report, Ms Collins considers that, in addressing terrestrial, avian and wetland
restoration ecology, the report struggles to identify any definite ecological benefits of the
Proposal, other than the creation of a wetland.
Ms Collins submits that the Estuary and River are known to have a high ecological value and, as
such, the Proposal should not go ahead unless, based upon robust science, the ecological benefits
outweigh the risks of adverse effects. The Submitter does not accept that the application material
has demonstrated that the potential benefits of the Proposal are great enough to justify the risks.
Reporting Officer’s Assessment
Notwithstanding the current ecological state of the Estuary (as described in the application
material), the Estuary and its wider surrounds are of significant ecological value to the Bay of
Plenty Region.
Given the location of construction activities relative to sites of ecological significance, in my
opinion the Proposal’s potential effects on ecological values during the construction phase are
related to water quality and noise generated by machinery.
As I have previously discussed within section 11.2 of this Report, the Proposal, in my opinion,
includes appropriate mitigation measures to mange potential effects on water quality during the
construction phase.
In terms of the Proposal’s potential noise effects on bird breeding within the Titchmarsh Wetland
west of Ford’s Island associated with the operation of machinery, whilst this was initially raised by
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technical specialists as a matter requiring a mitigation response, the mutually agreed position is
that this is unlikely to generate effects on avian species of any significance. I do note, however,
that the Peer Reviewers have recommended that the Construction Environmental Management
Plan (to be prepared by the Applicant) incorporates appropriate means to manage effects on
avian ecology (for example, minimising particular works areas to the greatest extent possible).
Given the application material and the technical specialist’s comments, I am satisfied that a
condition to this effect is within the Regional Council’s discretion and appropriate given the
significance of the Titchmarsh Wetland. As such, I have included a conditions to this effect as
conditions 11.4(g) and 11.5(e) within my recommended draft resource consent conditions
attached as Appendix 23 to this Report.
For the operational phase of the Proposal, having considered the application material (including
the various technical reports) and received comments from the Peer Reviewers, I am of the
opinion that the physical, chemical and process changes of the Proposal will not result in
significant adverse effects on the existing ecological values of the Estuary and its surrounds. I do,
however, consider that it is appropriate for the resource consent to incorporate conditions that,
in addition to monitoring water quality, require the ongoing ecological monitoring as proposed by
the Applicant within conditions 27, 28 and 29 of their final draft conditions (see Appendix 14 of
this Report). As such, I have included condition numbers 25 and 29 to 31 within my draft
recommend resource consent conditions in Appendix 23 to this Report. Such conditions are, in
my opinion, necessary to verify that the various assumptions and assessments made within the
technical reports are correct and to provide the Consent authority with the information necessary
to make an informed decision on the need for reviews of consent conditions.
I note that the Proposal will result in effects on the Titchmarsh Wetland through the construction
of the re-diversion channel, which impacts upon approximately 100 metres of the western edge
of this wetland. In my opinion, having received comments for technical specialists, the loss of this
area of wetland will not result in significant effects on ecological values in terms of the loss of
habitat or impacts upon indigenous flora or fauna species. In this regard, any loss will be
mitigated through the contouring and planting proposed along the northern bank of the rediversion channel.
Overall, the Proposal will, in my opinion, result in positive effects on ecological values within the
Project Site and wider surrounds through the creation of additional wetland (salinity block and
land north of Ford’s Cut) and other habitat areas (banks of the re-diversion channel and Ford’s
Cut) and through overall improvements to estuarine health identified within the technical reports.

11.4

Cultural Values
Applicant’s Assessment
Section 8.4 of the application material for the Wider Proposal56 and Section 8.6 of the application
material for the Boat Ramp Proposal provide the Applicant’s assessment of the Proposal’s
potential effects on cultural values. Additionally, the Applicant has provided Cultural Impact
Assessments prepared in relation to the cultural interests of the relevant Tangata Whenua
groups, being Ngati Rangiwewehi57, Ngati Whakaue ki Maketū58, Tapuika59, Waitaha, Ngati
Makino, Ngati Pikiao and Ngati Tunohopu60. These CIAs are located within Volume B: Technical
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Wider Proposal Application Material, Volume A: Assessment of Effects on the Environment Report, pages 66 & 67.
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Prepared by Te Maru o Ngati Rangiwewehi Iwi Authority.
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Prepared by Te Runanga o Ngati Whakaue ki Maketū.
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Prepared by Conroy & Donald Consultants Limited on behalf of Tapuika Iwi Authority.
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Prepared by Mauri Tau Solutions Limited and Hinemoana Associates on behalf of Waitaha, Ngati Makino, Ngati Pikiao and Ngati
Tunohopu.
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Reports to the application material supporting the Wider Proposal and are summarised later
within this section.
In considering the Proposal, the Applicant notes that the relationship between Tangata Whenua,
the River and the Estuary is culturally and historically very significant and acknowledges that
historical modifications of the River have resulted in significant adverse effects on cultural values
within the area61.
The Applicant anticipates that the Proposal will have a significant positive effect on cultural values
by addressing those aspects of past modifications that have led to the degradation of the mauri of
the River and Estuary over time. In particular, the Applicant identifies that improvements in the
ecological health of the Estuary comprising enhancements in edible fish and shellfish habitat and
increased dissolved oxygen levels as contributing positively to traditional cultural practices.
The Applicant has also identified that they have undertaken pre-lodgement consultation with the
appropriate Tangata Whenua groups. This is discussed within the application material to the
Wider Proposal within Part 7: Consultation and Engagement62 and also within the PreConsultation Report prepared by Opus International Consultants Limited63.
The Applicant summarises the CIAs as providing general support for the Proposal, with this
support being, in some cases, conditional on other environmental factors such as improving water
quality. Others indicated a preference towards either a greater diversion or a full diversion.
Based on the findings of the CIAs, the Applicant has identified the following recommendations to
avoid, remedy or mitigate adverse effects on cultural values:
•

Acknowledgement that historical modifications to the Kaituna River have resulted in
significant adverse impacts on cultural values;

•

Cultural monitoring during earthworks and post re-diversion in accordance with an
Accidental Discovery Protocol;

•

Consideration of timing and staging of works to minimise impacts on fish passage, habitats
and spawning areas, and kaimoana gathering;

•

Ongoing involvement of Tangata Whenua in restoration activities and enhancement of
cultural resources; and

•

Continued investigations into the feasibility of full re-diversion of the River into the Estuary in
the future.

Technical Report(s)
Ngati Rangiwewehi Cultural Impact Assessment
The Ngati Rangiwewehi CIA focuses on the potential cultural impacts on Ngati Rangiwewehi
associated with the Proposal and specifically the Papahikahawai 1 and 2 Ahu Whenua Trust land
located within the Estuary. The CIA identifies that Ngati Rangiwewehi maintain mana whenua
associations with the Te Tumu, Papahikahawai and Te Puke blocks and historically moved
between pa sites located at Papahikahawai, Te Tumu and Otaiparia, establishing extensive food
cultivations in these areas.
In its time, Papahikahawai was essential to the well-being of the iwi and was regarded as the
principal pataka kai (‘food bowl’).
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Wider Proposal Application Material, Volume A: Assessment of Effects on the Environment Report, Section 8.4, page 66.
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Wider Proposal Application Material, Volume A: Assessment of Effects on the Environment Report, pages 61 - 63.
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Wider Proposal Application Material, Volume B: Technical Reports.
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The CIA, on page 8, identifies that “(t)he proposed Kaituna River re-diversion and wetland creation
project is considered to be a positive move toward addressing a number of the issues identified
within the Ngati Rangiwewehi Iwi Management Plan and is not in conflict with any of the policies
and objectives contained within this document”.
The CIA also identifies a lack of consultation with Ngati Rangiwewehi in relation to previous flood
control and diversion works, a reduction in the area of Papahikahawai above water from 87
hectares to approximately 10 hectares and a ‘significant’ degradation of the mauri of the River
and Estuary as key issues for the iwi.
Pages 13 and 14 of the CIA discuss the Proposal’s potential impact on Papahikahawai Island and
identify the iwi’s objective as being to “Maintain and enhance existing ecological, natural
character, landscape, cultural and historic values”. The CIA identifies iwi support for the
conversion of the remaining land from pasture to estuarine wetland (noting the potential
economic effects this may have), noting that habitat enhancement and subsequent repopulation
by native fauna will be mauri-enhancing. The ‘outcome’ sought for Papahikahawai Island is
“(t)hat Papahikahawai Island is recognised and acknowledged as an area of significance to Ngati
Rangiwewehi” and the protection of the island from any potential adverse effects as a result of
the Proposal.
The CIA, at page 15, identifies a number of measures recommended to mitigate potential effects
on Papahikahawai Island. These include, but are not limited to, ongoing consultation during the
detailed design stage (including a site visit to identify potentially ‘sensitive’ areas), the presence of
cultural monitors during construction works and observation of the Ngati Rangiwewehi Accidental
Discovery Protocol (attached as Appendix 2 to the CIA).
Page 14 of the CIA discusses the Proposal’s potential impact upon Mahinga Kai and Taunga Ika
and notes that these are likely to be positive and that the ecological enhancement programme,
along with an increase of freshwater flows are ‘critical’ to the restoration of these ‘taonga
species’.
The CIA, at page 15, identifies a number of measures recommended to mitigate potential effects
on Mahinga Kai and Taunga Ika resources. These include, but are not limited to, timing and
staging of construction works to minimise impacts on fish passage, aquatic habitats and spawning
areas, and involving Ngati Rangiwewehi in wetland restoration planting on Papahikahawai Island.
Ngati Whakaue Cultural Impact Assessment
The Ngati Whakaue CIA focuses on the cultural impacts that the Proposal will have on Ngati
Whakaue. Ngati Whakaue’s links to the project area, in particular Maketū, are described on Page
16 of the CIA. In summary, there was a major shift of Ngati Whakaue to the Maketū area in the
1830s where they established a relationship with the Danish Trader Hans Felk Tapsell.
The CIA identifies the Estuary as being of ‘high significance’ to Ngati Whakaue and, at section 6.2
on pages 21 and 22, describes that the Estuary was once an easily accessible, plentiful source of
kaimoana for the Ngati Whakaue people.
The CIA, at section 10.0 on pages 42 and 43, provides a series of recommendations, which
include, but are not limited to, (i) that a sub-regional wetland be created that supports a mixture
of wetland, swamps and saltmarsh vegetation, (ii) the project management timeline for the
Proposal, (iii) that earthworks be monitored by Ngati Whakaue cultural monitors, (iv) that a
Riparian Management Strategy be prepared in consultation with Ngati Whakaue, and (v) that an
ecological report containing qualitative water quality data is prepared prior to the
commencement of works and at least one year after and made available to Ngati Whakaue.
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I note that the CIA includes other recommendations in relation to matters outside the scope of
the Proposal and the project area. These recommendations, which generally relate to water
quality matters, include returning a minimum of 78 per cent of the flows from the River to the
Estuary, releasing additional water into the River via the Okere gates, reviews and controls on
land use practices and water takes and discharges within the Kaituna catchment.
Tapuika Cultural Impact Assessment
Section 2.1 of the Tapuika CIA sets out the interests, values and associations that Tapuika have
with the project area. The CIA describes the River (and Estuary) as a taonga of ‘great significance’
to Tapuika for a number of reasons including as a food source, source of identity, source of flax
(building and clothing material), location of numerous settlements and sites of significance and
the home of the Tapuika tribal kaitiaki or taniwha.
In terms of the potential cultural effects that the Proposal may have on Tapuika, the CIA, at
section 3.1, identifies that many battles were fought within the project area and, as such, it is
likely that more sites of significance to Tapuika are likely to be located along the banks of the
River during construction. The outcome sought by Tapuika is “(t)hat sites of significance to
Tapuika are acknowledged and protected as a result of the proposed works”. To achieve this
outcome, the CIA makes a series of recommendations within section 4.1. These include, but are
not limited to, ongoing consultation during the detailed design stage (including a site visit to
identify potentially ‘sensitive’ areas), the presence of cultural monitors during construction works
and having an Accidental Discovery Protocol in place.
The CIA identifies that the Proposal may also have potential short term effects on Mahinga kai
resources through disturbance of habitat or spawning sites, reduced water quality (due to
sediment) and disturbance of fish and eel passage. The CIA, at section 4.2, identifies a number of
measures recommended to mitigate potential effects on Mahinga Kai including, but not limited
to, timing and staging of construction works to minimise impacts on fish passage, aquatic habitats
and spawning areas, and involving Tapuika in wetland restoration planting.
The CIA concludes that increasing the flow of water into the Estuary and creating /restoring
wetland will result in improved habitat for fish, eel and inanga, helping to restore the mauri to the
Estuary.
Waitaha, Ngati Makino, Ngati Pikiao and Ngati Tunohopu Cultural Impact Assessment
This CIA focuses on the cultural impacts of the Proposal on Waitaha, Ngati Makino, Ngati Pikiao
and Ngati Tunohopu. The CIA, on pages 12 through 15 describes the association these parties
have with both the project area and each other.
Part 2 of the CIA identifies the cultural connections that Waitaha, Ngati Makino, Ngati Pikiao and
Ngati Tunohopu have with the Estuary. This identifies the Estuary as being ‘central’ to their
existence and identity.
Section 10 of the CIA, on page 45, concludes that previous diversions of the River have eroded
cultural values, which have, in turn, impacted upon the health and well-being of Waitaha, Ngati
Makino, Ngati Pikiao and Ngati Tunohopu. The CIA identifies that the full return of the River is the
only way that past ‘injustices’ can be repaired to the ‘fullest extent’.
Section 11 of the CIA, on pages 45 and 46, provides a number of recommendations, which
include, but are not limited to, a collaborative approach with Waitaha, Ngati Makino, Ngati Pikiao
and Ngati Tunohopu in the preparation of a monitoring, mitigation and restoration plan for the
Estuary, working towards full return of the River to the Estuary and the appointment of Cultural
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Monitors to observe earthworks activities. The CIA was accompanied by an accidental discovery
protocol specific to the Proposal.
Submissions
Eight submissions were received that related to the matter of the Wider Proposal’s potential
effects on cultural values. Of these submissions, five were in support64 and three in opposition65.
In terms of the Boat Ramp Proposal, there were no submissions made in relation to cultural
effects although it is noted that Te Runanga o Ngati Whakaue ki Maketū made a submission on
other matters.
Matters raised by submissions in support of the Wider Proposal principally echo those raised
within the various CIAs, confirming the cultural significance of the River and the Estuary, the
cultural impact that past diversions have generated, and the desire to restore the mauri and
wairua to the Estuary by improving its ecological health.
Matters raised by submissions in opposition to the Wider Proposal are generally consistent
between all three submissions, insofar as they consider that all matters raised within the CIAs are
not satisfactorily mitigated/addressed by the Proposal. Whilst the submitters have not
specifically set out what these outstanding matters are, they suggest that they could be resolved
by way of formal agreement with the Applicant.
Reporting Officer’s Assessment
Having read and considered the various CIAs provided with the application material and also the
submissions received, I concur with the Applicant’s assessment that the relationship between
Tangata Whenua, the River and the Estuary is culturally and historically very significant.
A common theme amongst the CIAs and submissions is a clear desire to restore the mauri of the
Estuary, which Tangata Whenua consider has been degraded through past diversions. It is also
clear that Tangata Whenua are of the opinion that they were not appropriately consulted in
association with past diversions of the River and that these diversions have resulted in
unacceptable effects on cultural values.
A commonly held position identified within the CIAs and submissions is that the restoration of the
mauri of the Estuary could be achieved via ecological restoration principally via the return of
water from the River and also through restoration planting. Whilst it is evident that parties would
like to see a greater proportion of water or full re-diversion of the River into the Estuary, none
identified the re-diversion proposed by the Applicant as generating adverse cultural effects.
In terms of the earthworks proposed by the Applicant, aside from matters relating to ‘accidental
discoveries’, none of the CIAs or submitters raised any concerns in terms of potential effects on
cultural values associated with either the volumes proposed or location of earthworks activities.
I note that the CIAs and Submitters have identified that, due to the history of the Project Area and
the proximity of identified archaeological sites, there is a strong likelihood of ‘accidental
discoveries’ during the construction phase of the Proposal. In this respect, Ngati Rangiwewehi
and Tapuika have identified their desire to have a pre-construction site visit with the Applicant to
identify areas of particular ‘sensitivity’ and all parties have recommended that cultural monitors
observe earthworks and that an accidental discovery protocol be in place during construction
works.
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In terms of the accidental discovery protocol, I note that the Ngati Rangiwewehi CIA included
their protocol and the Waitaha, Ngati Makino, Ngati Pikiao and Ngati Tunohopu CIA was
accompanied by a protocol specific to the Proposal. I note that the Applicant has proposed a
condition on the consent that incorporates these two specific protocols and also the ‘general’
protocols under the Te Taonga Tuturu Act. In my opinion, it is appropriate and within Council’s
discretion to impose a condition on the designation and resource consent to ensure that these
protocols are adhered to and associated effects on cultural values avoided or mitigated. Copies of
my draft recommended conditions are attached as Appendix 23 and 24 to this Report.
I also consider it appropriate that a cultural monitor be present during earthworks activities and
have included this requirements as condition 8.1 within my recommended draft resource consent
conditions and condition 12.1 within my recommended designation conditions.
The CIAs for all iwi make recommendations for ongoing consultation and involvement in proposed
restoration works as a means of maximising the positive cultural effects of the Project, in
particular those related to Mahinga Kai. In my opinion this is a matter for the Applicant to
consider moving forward and is not required to mitigate the Proposal’s environmental effects.
Notwithstanding this, it is my understanding that the Applicant has established good working
relationships with these parties and such ongoing involvement will, in my opinion, assist in the
Applicant achieving aspects of the identified project goal.
I also note that the Applicant has included provision for ongoing information sharing with Tangata
Whenua through the ‘Community Relationships’ provisions under condition 20 of their proposed
resource consent conditions and condition 11 of their proposed designation conditions. In my
opinion, conditions of this nature are appropriate in the context of the relationships and
associations identified through the CIAs and Statutory Acknowledgements. They are also
consistent with sections 7(a) and 7(aa) of the RMA. As such I have adopted the Applicant’s
conditions, with some amendments, within with draft recommended conditions as conditions
33.1 to 33.8 of the resource consent and 11.1 to 11.6 of the designation.
Overall, I conclude that, subject to compliance with conditions the Proposal will result in positive
effects on cultural values through the enhancement of the ecological health of the Estuary and it
surrounds.

11.5

Water Level, Flooding and Drainage
Applicant’s Assessment
The Applicant has considered the Proposal’s potential water level, flooding and drainage effects
within Section 8.5 of the application material for the Wider Proposal66. Within this section the
Applicant identifies that flooding is an existing hazard within the River and the Estuary and notes
the following locations where water levels, if raised by the Proposal, could increase potential
flood risk:
•
•
•

Land adjacent the River;
Farmland around the upper and middle reaches of the Estuary; and
Land and buildings around the Maketū Township.

Drawing upon the findings of the report prepared by WaterLine Engineering Consultants entitled
‘Summary of Effects Resulting from Water Level Changes’67 dated the 12th of July 2014 (‘the
Water Level Effects Report’), the Applicant has identified that the Proposal will result in the
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Wider Proposal Application Material, Volume A: Assessment of Effects on the Environment Report, pages 67 through 71.
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Wider Proposal Application Material, Volume B: Technical Reports.
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following flooding and drainage effects due to a change in the flow regime within the River and
Estuary:
Lower Kaituna (river mouth to Ford Road drain)
• The Ford Road pump station, part of the Kaituna Catchment Control Scheme (‘the Scheme’),
will need to operate for longer to maintain water levels in the Ford Road drain. To mitigate
this, the Applicant proposes to provide financial compensation to the Scheme for the
additional running costs;
•

Surrounding farmland will take longer to drain due to reduced gravity drainage. To mitigate
this, the Applicant proposes to fund an additional gravity culvert at the Ford Road drain in
association with an already planned upgrade;

Mid and Upper Estuary (Ford Road drain to Singleton’s drain)
• Small increase in water level during floods. The Applicant proposes no mitigation, noting
that the existing stopbanks can accommodate the anticipated rise in flood level;
•

The Singleton’s and Dean’s pump stations, part of the Scheme, will need to operate for
longer to maintain water levels in the surrounding farm drains. To mitigate this, the
Applicant proposes to provide financial compensation to the Scheme for the additional
running costs;

•

Surrounding farmland will take longer to drain due to reduced gravity drainage. To mitigate
this, the Applicant proposes to fund a additional gravity culverts at Singleton’s drain, Burgess
drain, and the two unnamed drains between Ford’s Cut and Singleton’s drain;

Lower Estuary (Singleton’s drain to Maketū entrance)
• Increased flood risk, including in the Maketū Township, during a one per cent Annual
Exceedence Probability event. To mitigate this, the Applicant proposes to control flows into
the Estuary (via the new culverts) during these events. This procedure will be covered within
the Operation and Maintenance Manual to be developed as part of the Wider Proposal; and
•

Negligible effect on water levels within the Otumakoro Stream upstream of the culvert under
Maketū Road. The Applicant considers that flooding in this area is an existing issue that is
not exacerbated by the Proposal.

Section 8.5.268 of the application material provides additional discussion on the ‘Flood
Management’ section of the proposed Operation and Maintenance Manual, which the Applicant
proposes to finalise through certification post-grant of consent. In summary, the Applicant
proposes to develop the ‘Flood Section’ in consultation with the Manager of the Scheme, Bay of
Plenty Regional Council’s Natural Hazards Group and the Western Bay of Plenty District Council.
This will include a ‘closing regime’ for the culverts and will utilise existing flood forecasting
models, the use of sea level prediction models, the installation and monitoring of telemetered
water level recording devices, and the development of a governance structure for the
implementation, maintenance of flood management procedures that clearly identifies roles and
responsibilities.
Section 8.5.169of the application material provides an assessment of the Proposal’s potential
effects on the Lower Kaituna Wildlife Management Reserve, which has existing abstractions from
the River. The Applicant describes that the Lower Kaituna Wildlife Management Reserve relies
on high water levels within the River to supply water through three intakes (flap-gated culverts).
Utilising information from the DHI Modelling Report, the Applicant notes that the Proposal will
result in a five centimetre reduction in the height of peak flows with the River in the vicinity of the
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abstraction points, with this leading to a 10 per cent reduction in the total volume of water from
the River entering the Lower Kaituna Wildlife Management Reserve.
To mitigate the potential effects on the Lower Kaituna Wildlife Management Reserve, the
Applicant proposes to install an additional culvert. The Applicant proposes to finalise the details
of this culvert post-grant of the resource consents sought in consultation with the Lower Kaituna
Wildlife Management Reserve stakeholders (that is, the Department of Conservation, Fish and
Game, and BOPRC’s Natural Hazards Group). The Applicant proposes that this culvert be located
somewhere between intake numbers 1 and 2 as shown on the diagram attached to the
Applicant’s Section 92 response dated the 1st of September 2014 attached in Appendix 8 to this
Report, will have a diameter of between 900 millimetres and 1,200 millimetres, will be flap-gated
and will have erosion and scour protection at both the intake and discharge points.
Additional assessment was provided by the Applicant in relation to water level effects on drainage
within the Dean Property (number 196 Kaituna Road, legally described as Sec 2 SO 12541) on the
1st of April 201570. The Applicant’s assessment of this property is that it relies on gravity systems
to keep day-to-day water levels in their drains to an acceptable level. The pump is not used for
this. Drainage is achieved by the two connections to the Kaituna Road Drain via culverts under
Kaituna Road. There are three culverts through the stopbank to the estuary but no drainage is
achieved here as one culvert is blocked and estuary water levels are too high.
The pump is used to help get rid of floodwaters off the property. It discharges into the estuary via
a pipe that sits right at the top of the tide. Because of this height in relation to estuary water level
the pump’s discharge is not affected by the estuary water level. Post-project, when the estuary
normal high tide level and flood levels are higher, the effect on the pump discharge will be
negligible at worst. Post-project, this might be offset by improving the flood drainage off the land
to the Scheme drains by increasing the size of the culverts under Kaituna Rd. The Applicant
considers that the Dean property is part of the overall drainage issue resolution and is best
covered by the proposed consent conditions.
Technical Report(s)
To identify and address the Proposal’s potential flooding and drainage effects, the application was
accompanied by the technical report prepared by WaterLine Engineering Consultants entitled
‘Kaituna River Rediversion and Ōngātoro/Maketū Estuary Enhancement Project – Summary of
Effects Resulting From Water Level Changes’ (‘the Water Level Effects Report’).
The Water Level Effects Report, like the majority of the technical reports supporting the
applications, draws upon the results of the numerical modelling carried out by DHI set out within
their report entitled ‘Kaituna River Re-Diversion and Ōngātoro/Maketū Estuary Enhancement
Project – Numerical Modelling’71.
Section 3, on pages 3 through 7, of the Water Level Effects Report provides relevant information
on the background and existing environment as it relates to potential flooding and drainage
effects and also on the objectives / levels of service and components of the Scheme. In terms of
flood events in the subject area, the Water Level Effects Report identifies that peak flows in the
River are influenced by the control gates at Lake Rotoiti but considers that the greatest
determinant of peak water levels in the lower River and Estuary is that of the sea level during high
spring tides.
Section 4, on pages 8 through 12, of the Water Level Effects Report provides an assessment of the
Proposal’s effects on the Lower River (that is, from the outlet of Diagonal Drain to the mouth at
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Te Tumu). The Proposal has the effect of releasing water faster from the lower River, which, in
turn, results in a slightly lower river levels at high tide when compared to the existing situation.
The Water Level Effects Report, at section 4.1, identifies that this will have no effect on water
levels at Diagonal Drain during low tide but will increase levels by no more than 20 millimetres at
high tide. For the Ford Road Drain, water levels are predicted to be up to 50 millimetres lower at
high tide and between 100 and 150 millimetres higher during low tides. The Water Level Effects
Report concludes that this will result in a need to run the Ford Road pump station for longer
periods of time to maintain the current levels of service.
Section 4.3 of the Water Level Effects Report discusses the Proposal’s potential effects on
stopbanks within the Lower River during periods of high flows. The conclusion reached is that the
proposal will not effect the stop banking system along the River, with water releasing more
quickly into the Estuary due to a the larger channel and increased number of culverts proposed.
In terms of high river flows and land drainage, the Water Level Effects Report, at section 4.4,
identifies that the Proposal will increase water levels in mid and low tides, increasing the time it
takes for farmland to drain when compared to the existing situation.
Section 4.6 of the Water Level Effects Report, concludes that the Proposal will result in the
following flooding and drainage effects on the Lower River in the absence of mitigation:
•

During ‘normal’ river flows there will be slightly higher low tides and lower high tides, with
these changes being magnified during flood events;

•

Longer periods of higher mid and low tides after the flood peaks;

•

Pumps maintaining the levels in Ford Road drain will need to operate for 10 per cent longer;
and

•

Farmland will take longer to drain.

Section 5, on pages 12 through 19, of the Water Level Effects Report provides an assessment of
the Proposal’s effects on the Estuary and Maketū Township. The Proposal has the effect of filling
up the Estuary faster via the River, reducing the amount of sea water entering the Estuary and
raising water levels within the Estuary.
Section 5.1 identifies that under ‘normal conditions’, the Proposal results in slightly higher water
levels within the Estuary due to the increased flow of water via the additional culverts. During
low tide, these levels are anticipated to be between approximately 40 and 60 millimetres higher
and for high tide, between approximately 50 and 100 millimetres higher. The Water Level Effects
Report considers that this increase will have no effect on the flow from Otumakoro Stream
because the flow is determined by the current culvert size and not downstream water levels.
However, the water levels will reduce the flow rate at the Singleton’s outlet, increasing the
required running time for the pumps to maintain existing levels of service under both ‘normal’
and ‘heavy rain’ conditions.
Section 5.3 considers the potential flooding and drainage effects associated with high estuary
water levels and stopbanks. Unmitigated, it is anticipated that the Proposal would result in water
level increases of between five and 40 centimetres persisting for three to four consecutive high
tides, with the maximum predicted level of RL 2.06 metres occurring during a five per cent AEP
river flow combined with a one per cent AEP sea event. The Water Level Effects Report identifies
this as being an increase of six centimetres above the existing flood level but within design and
freeboard levels.
In terms of potential flooding effects on Maketū Township, section 5.3 on page 15 of the Water
Level Effects Report identifies that the existing situation provides just eight centimetres of
freeboard against flooding during a one per cent AEP flood combined with a five per cent AEP sea
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level. The Proposal would increase levels by a 16 centimetres to RL 1.76 metres, overtopping
Maketū Road.
Section 5.5 of the Water Level Effects Report, concludes that the Proposal will result in the
following flooding and drainage effects on the Estuary in the absence of mitigation:
•
•
•
•
•

During ‘normal’ river flows there are slightly higher water levels, with these changes
magnified during high river flows;
Longer periods of higher low tides after the flood peaks;
Minor reduction in drainage capacity for the farmland surrounding the Estuary;
Increased flood risk to the Maketū Township during a one per cent AEP flood event; and
No effect on flows through the culvert under Maketū Road form the Otumakoro Stream.

The DHI Modelling Report at section 9.2, on pages 9-38 and 9-39, discusses the potential effects
on the Lower Kaituna Wildlife Management Reserve associated with changes in water levels. The
report identifies that, for the seven day five year low flow river scenario during the spring part of
the neap/spring tidal cycle, the Proposal will result in a five centimetre reduction in peak water
levels in the vicinity of the existing intake structures.
Based on modelling results, the DHI Modelling Report predicts the following for spring tide in
terms of volume of water supplied to the Lower Kaituna Wildlife Management Reserve from the
River:
•

For Intake 1, a reduction from 15,500 cubic metres to 13,800 cubic metres (1,700 cubic
metres or an 11 per cent reduction);

•

For Intake 2, a reduction from 87,900 cubic metres to 79,600 cubic metres (8,300 cubic
metres or a 9.4 per cent reduction);

•

For Intake 3, a reduction from 1,900 cubic metres to 1,400 cubic metres (500 cubic metres or
a 26.3 per cent reduction); and

•

Total for all three intakes, a reduction from 105,300 cubic metres to 94,800 cubic metres
(10,500 cubic metres or a 10 per cent reduction).

Based on simulations carried out, the DHI Modelling Report calculates that the provision of one
additional flap gated culvert with a diameter of 0.9 metres at an invert level of -0.5 metres
Moturiki datum in the vicinity of Intake 2, would mitigate the loss of water under the Proposal by
providing approximately 13,300 cubic metres of water for a spring tide.
Peer Review
The Water Level Effects Report was peer reviewed by Bas Veendrick, an Environmental Engineer
specialising in hydrology, of Pattle Delamore Partners Limited. A copy of Mr Veendrick’s
memorandum is attached within Appendix 13 to this Report. With the exception of issues raised
in relation to potential effects on the Titchmarsh water take (which I have previously discussed in
section 11.2 of this Report in relation to effects on Water Quality), Mr Veendrick generally agrees
with the technical assessments and proposed mitigation measures set out within the Water Level
Effects Report72.
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Submissions
Eleven submissions to the Wider Proposal were received in relation to the Proposal’s water level,
flooding and drainage effects. Of these submissions, two were in support73, four provided
conditional support74, one was neutral75 and four were in opposition76. No submissions relating to
water level, flooding and drainage effects were received to the Boat Ramp Proposal.
The submissions (in support) from the Department of Conservation and Fish and Game both raise
matters associated with water level change effects on the Lower Kaituna Wildlife Management
Reserve. The Department of Conservation submission notes that the reserve has been identified
as ‘nationally significant’ (Wildlands 2012) and provides habitat for six ‘threatened’ and nine ‘atrisk’ species of avifauna and a diverse range of wetland vegetation types. The Department of
Conservation support the Applicant’s proposal to provide an additional culvert to mitigate loss of
flows attributable to the proposed re-diversion but consider that, due to the significance of the
reserve, a precautionary approach is required and seek the provision of a culvert larger than 900
millimetres as far upstream as is practical. In this respect the Submitter states that, whilst the
Applicant’s modelling results are not challenged, the assumption that the existing culverts and
floodgates are 100 per cent effective does not match on-site observations of staff.
Similarly, the submission from Fish and Game does not oppose the mitigation proposed by the
Applicant but does seek a location further upstream than that proposed by the Applicant.
Additionally, Fish and Game seek input into the final design process and consider that water
inflow monitoring should be carried out at the existing and proposed culverts for 12 months
following the completion of re-diversion works.
The submissions in conditional support for the Proposal from Te Tumu Landowners Group, Te
Tumu Kaituna 14 Trust, Te Tumu Kaituna 11B2 Trust and Ford Land Holdings Pty Limited all seek
the preparation of a ‘robust’ Operations, Monitoring, Maintenance and Management Plan for the
lower River and the Estuary with stakeholder input to a address, amongst other things,
management of flooding.
The neutral submission from Bay of Plenty Regional Council – Rivers and Drainage Section (as the
managers of the Kaituna Catchment Control Scheme77) acknowledges that the Applicant proposes
mitigation to address the Proposal’s potential effects on the Kaituna Catchment Control Scheme
and states that, so long as the scheme is not adversely affected, they will remain neutral on the
Proposal. The Submitter states that they wish to remain fully engaged but do not provide specific
comment on any of the mitigation measures proposed by the Applicant.
The submission (in opposition) from R.L.H. & C.D. Weld Limited raises concern over who is
responsible for the additional costs associated with pumping water off the surrounding farmland
and upgrading of pump infrastructure associated with the raised water levels anticipated under
the Proposal.
Mr Roger Hintz, a farmer and landowner in the lower Kaituna catchment area, in his submission
(in opposition) raises specific concern about the effect the Proposal will have on the capacity of
the Ford Road gravity gates and pump station. Mr Hintz considers that the Proposal will ‘severely’
impede this pump drainage system, reducing the effectiveness of drainage, whist increasing costs.
He raises concern that the costs of upgrades and running costs will be passed on to land owners
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(rate payers) in the catchment. Mr Hintz seeks that conditions be imposed on the resource
consent(s) that the Applicant contribute to the redevelopment of the Ford Road pump station and
pay an annual (financial) contribution to offset the additional running costs of the pumps.
The submission (in opposition) from Mr Martyn Brid states that, prior to the diversion, the
Kaituna flats were subject to flooding and raises concern over the potential economic costs of
flooding under the Proposal.
The submission (in opposition) from Catalyst High Rise Limited seeks that suitable conditions and
measures be included to ensure that their property located at number 13620L Papamoa Beach
Road78 (located on the northern side of the River opposite the Lower Kaituna Wildlife
Management Reserve) is not subject to any increased flooding/river levels.
Reporting Officer’s Assessment
Firstly, in terms of the submission from Catalyst High Rise Limited, nothing within the application
material or comments from the Peer Reviewers has identified that the Proposal will result in any
additional flood risk to their property, which is located on the northern bank of the River
approximately 900 metres upstream of the proposed re-diversion channel. As such, in my
opinion, there is no need for the conditions sought by the Submitter.
In terms of effects identified within the application material these, in my opinion, fall within four
categories, being effects on the Dean Property, effects on the Kaituna Catchment Control Scheme,
effects on the Lower Kaituna Wildlife Management Reserve, and effects on the Maketū Township.
In terms of the Dean Property (number 196 Kaituna Road, legally described as Sec 2 SO 12541),
the Water Level Effects Report identifies that, due to the increases in water levels in the Estuary
anticipated under the Proposal, the privately owned pump station on this property may need to
run for longer periods of time during flood events. The Application material identifies that the
effects of the Proposal on pump station operation are likely to be negligible and potentially
mitigated by efficiencies gained in the wider Scheme (upon which the Dean Property relies).
Based on the information provided, I am of the opinion that it has not been demonstrated that
the proposed Kaituna Catchment Control Scheme upgrades to be delivered under the Proposal
(that is, upgraded culverts at Ford Road) will provide appropriate mitigation to the Dean Property.
As such, in my opinion it is necessary to include conditions on the resource consent that provide a
mechanism for determining the additional running costs (if any) for the Dean pump station that
are attributable to the Project and the requirement to pay these costs in a manner that is similar
to that proposed for the Kaituna Catchment Control Scheme under the Applicant’s proposed
condition 20. I have include conditions 22.1 to 22.7 in my draft recommended resource consent
conditions attached in Appendix 22 to this Report.
Similarly, the Project will also result in increased running costs for the Ford Road and Singletons
pump stations due to higher water levels within the Estuary, both of which are assets forming part
of the Kaituna Catchment Control Scheme. Additionally, the Proposal will also result in longer
drainage times for farms serviced by these pump stations. To mitigate the effects on the Kaituna
Catchment Control Scheme, the Applicant proposes to (i) make financial compensation associated
with the additional running costs of the two pump stations; (ii) make a contribution to the
planned upgrade of the Ford Road pump station and culverts that drain into the River from the
Ford Road drain; and (iii) make a contribution towards the design and construction of additional
culverts located between Ford’s Cut and the Singleton pump station. It is my understanding that
the Applicant is in the process of finalising a Memorandum of Understanding with the Manager of
the Kaituna Catchment Control Scheme.
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The Applicant has provided for these mitigations within condition 20 of their final draft resource
consent conditions (attached as Appendix 14 to this Report). For completeness, I note that the
anticipated water levels will not compromise the levels of service provided by stop bank assets
under the management of the Kaituna Catchment Control Scheme. The replacement stop
banking to the south of the re-diversion channel has been appropriately designed.
In my opinion, the Applicant’s proposed conditions provide an appropriate mechanism for
determining and providing the amount of compensation payable to ensure that adverse effects
on the Kaituna Catchment Control Scheme are mitigated and that levels of service are maintained
to their existing rate. I have adopted the Applicant’s proposed conditions as conditions 21.1 to
21.7 in my draft recommended conditions attached in Appendix 23 to this Report.
For the Lower Kaituna Wildlife Management Reserve (‘the Reserve’), due to the increased rate at
which water will be discharged in to the Estuary via the culverts, water levels will drop within the
River during certain parts of the tidal cycle. The Reserve relies upon water sourced from the River
via existing culverts to maintain its current ecological functioning. The Proposal will result in a
decrease of inflows by approximately 10 per cent. To mitigate water level effects on the Reserve,
the Applicant proposes to establish an additional culvert of between 900 millimetres and 1,200
millimetres in diameter at a location between existing intake numbers 1 and 2 (see location as
shown on the diagram attached to the Applicant’s Section 92 response dated the 1st of September
2014 attached in Appendix 8 to this Report). The Applicant identifies that the final design and
location of this culvert is to be carried out in consultation with the Department of Conservation
and Fish and Game and has include the provision for the same in condition 19 of their proposed
conditions (attached as Appendix 14 to this Report).
In my opinion the effects of water level changes on the Reserve induced by the Proposal will be
mitigated through the provision of this culvert. As such, I have adopted the Applicant’s proposed
condition with some amendments and additions as conditions 20.1 to 20.4 in my draft
recommended resource conditions attached as Appendix 23 to this Report. I have included
additional aspects to this condition that set the parameters for its final design (size, location and
earthworks volumes) and certification to ensure that effects are mitigated as described within the
application material. For completeness, I note that this Proposal includes the necessary resource
consents required for providing this additional culvert (and associated works and structures).
In terms of the submissions from the Department of Conservation and Fish and Game in relation
to the location of the culvert being further upstream than proposed by the Applicant, it is my
understanding that a location further upstream is likely to effect existing abstractions from the
River. In terms of the monitoring of flows from the new culvert to verify the modelled results, I
note that the Applicant has included such monitoring as condition 25.4 of their proposed resource
consent conditions.
As identified previously in the Applicant’s Assessment and Technical Reports, for the Maketū
Township the existing situation provides just eight centimetres of freeboard against flooding
during a one per cent AEP flood combined with a five per cent AEP sea level. The Proposal would
increase levels by 16 centimetres to RL 1.76 metres, resulting in overtopping Maketū Road. To
mitigate this, the Applicant proposes to regulate the flow of water into the Estuary via the
culverts in certain circumstances.
The regulation of these flows is to be included in the ‘Flood Management Section’ of the
‘Operations and Maintenance Manual’, which is proposed to be developed in consultation with
the Bay of Plenty Regional Council’s Manger of Rivers and the Western Bay of Plenty District
Council. This will include a ‘closing regime’ for the culverts and will utilise existing flood
forecasting models, the use of sea level prediction models, the installation and monitoring of
telemetered water level recording devices, and the development of a governance structure for

64

63

the implementation, maintenance of flood management procedures that clearly identifies roles
and responsibilities. These are provided for in the Applicant’s final resource consent conditions as
condition 21 within Appendix 14 to this Report. The Applicant proposes to have the ‘Operations
and Maintenance Manual’ finalised prior to the Stage 2 commissioning of the culverts (that is,
increasing flows from the culverts to the maximum 600,000 cubic metres per mean tidal cycle)
but after Stage one commissioning of the culverts (that is, increasing the flows from the existing
150,000 cubic metres to 400,000 cubic metres per mean tidal cycle).
In their letter dated the 30th of March 2015 (attached in Appendix 13 to this Report), at section
7.0 in their discussion on the Applicant’s proposed condition 21, the Peer Reviewers raise concern
over the Applicant’s proposed timing for the delivery of the Operations and Maintenance Manual.
In particular they are concerned that the Applicant proposes to deliver this after the Stage 1
commissioning of the culverts and that the condition does not refer to the development of the
sea level prediction and flood forecasting models proposed within the Water Level Effects Report.
The Peer Reviewers consider that the timely development of these models is critical to the
mitigation of the Proposal’s flooding effects on the Maketū Township and, as such, along with the
delivery of the Operations and Maintenance Manual, should be developed prior to Stage One
commissioning.
Given the Water Level Effects Report used information from the DHI modelling results based on
full re-diversion (that is, 600,000 cubic metres per mean tidal cycle), it is unclear what effect the
Stage 1 flows (that is, up to 400,000 cubic metres per mean tidal cycle) will have on the existing
flood risk in the Maketū Township. In the absence of information to quantify these effects, in my
opinion, a precautionary approach should be adopted. In this respect, I concur with the Peer
Reviewers that the ‘Flood Management Section’ (including the models that underpin this section)
of the Operations and Maintenance Manual should be developed and in place prior to the
commissioning of the culverts. Accordingly, whilst adopting the Applicant’s proposed condition in
the main, I have recommended some amendments and additions to ensure that potential
flooding effects are mitigated. I also note that the Applicant’s proposed conditions do not
incorporate enough detail to provide certainty that the ‘Flood Management Section’ of the
Operations and Maintenance Manual will mitigate the Proposal’s flooding effects to the extent
envisaged within the Water Level Effects Report. In this respect I have included amendments to
include the outline of the ‘Flood Management Section’ provided on pages 17 and 18 of the Water
Level Effects Report. These matters are covered in my recommended draft resource consent
condition numbers 23.5 and 23.10 attached as Appendix 23 to this Report.
Overall, it is my opinion that, subject to compliance with the recommended draft conditions, the
Proposal will result in adverse flooding that are minor and, therefore, acceptable.

11.6

Shoreline Erosion
Applicant’s Assessment
The Applicant has considered the Proposal’s potential water level, flooding and drainage effects
within Section 8.6 of the application material for the Wider Proposal79. Within this section the
Applicant identifies that, whilst shoreline erosion is an existing hazard around much of the
Estuary, the altered water levels and current speeds anticipated in association with the Proposal
have the potential to generate additional adverse shoreline erosion effects.
Drawing upon the memorandum prepared by Eco Nomos Limited entitled ‘Kaituna River ReDiversion and Ōngātoro/Maketū Estuary Enhancement Project: Effects on Coastal and Riverbank
Erosion and Morphology’, dated the 11th of June 2014, the Applicant identifies the Maketū Spit,
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Estuary foreshore through Maketū Township and the Estuary entrance, Papahikahawai Island and
the proposed channel edges in the lower River, as being at particular risk of shoreline erosion
under the Proposal.
The Applicant notes that the existing risk of a breach of the Maketū Spit is high due to the ongoing expansion of the flood tide delta, which results in flows within the Estuary being pushed
against the inside of the spit. The Applicant considers that there is a ‘high risk’ of the Maketū Spit
being breached in the short term with or without the Proposal, noting that this is a natural
process and part of the existing environment. Accordingly, the Applicant proposes no mitigation
to potential spit breach but does note that the Proposal is anticipated to arrest the expansion of
the flood tide delta and, over time, anticipates that the flood tide delta will reduce in size as the
system adjusts from a flood tide to an ebb tide dominated system.
In addition to reducing the risk of a breach of the Maketū Spit associated with a shift to an ebb
tide dominated system, the Applicant anticipates that the Proposal will result in a reduction in
coastal erosion risk along the main foreshore of the Maketū township (from the boat ramp to the
marae).
The Applicant notes that the modelling carried out by DHI predicts a significant increase in the
maximum current speed adjacent to the rock protection in the vicinity of Beach Road, with some
deepening of the channel, towards the seaward end, due to scour. The Applicant does not
consider that this will adversely affect this rock protection, which the Applicant notes as being
designed to a more than adequate standard to accommodate anticipated scouring.
The Applicant identifies that the extent of Papahikahawai Island has been significantly reduced
over the past 50 years. The Proposal will result in a significant increase in water velocity and
sediment transport over the intertidal flats along the island’s southern shoreline and potential
erosion of the same. The Applicant identifies that, from an ecological perspective, it would be
preferable that the bunds/stopbanks along the southern edge of the island be removed to create
hydrological connectivity between the Estuary and the lowland areas of the island. Whilst this
would assist in the wetland/saltmarsh creation proposed in the southern parts of Papahikahawai
Island, it would create a risk of increased erosion.
As discussed in section 5.5 of the application material for the Wider Proposal80 the Applicant has
proposed an adaptive management approach to works on Papahikahawai Island, with the initial
works on the southern bund initially comprising the excavation of appropriately sized ‘breaks’ in
the bund/stopbanks in consultation with the landowner. These breaks will be monitored and
adjusted in response to the Proposal’s observed erosional effects. The Proposal includes the
maintenance of this bund/stopbank, which may include the periodic placement of material on the
Estuary edge of the bund using material (coarse sand with very low silt and mud content)
stockpiled on the island from other earthworks activities. In the longer term, the Applicant
identifies, subject to final landowner approval, that future works along the southern edge of
Papahikahawai Island may include the placement of material to raise the intertidal flats for
vegetation planting, the creation of chenier island type features to assist wetland recovery,
retention of placed sediment and provide erosion protection. The Applicant notes that the longer
term interventions will be the subject of a detailed Wetland Strategy to be prepared post-grant of
resource consent.
The Applicant notes that the additional flows through Papahikahawai Creek resulting from the
Proposal will encourage scour of the channel bed but does not anticipate that this will result in an
increased risk of ‘serious’ erosion of Papahikahawai Island or the Maketū Spit.
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In terms of flow velocities within the new diversion channel, Ford’s Loop and Ford’s Cut, the
Applicant notes that these will be relatively slow even during flood situations, with peak velocities
less than 1.5 metres per second. Whilst the Applicant does not anticipate that these flows will
generate significant erosion effects, they do note that the effects of a stopbank failure during a
major event would be significant. Accordingly, the Applicant proposes the provision of rock
protection along the southern bank of the new diversion channel as a precautionary measure.
The Applicant also proposes additional rock protection in other areas where high water velocities
are anticipated, such as the inlet to the new diversion channel and the northern and southern
banks immediately adjacent the culvert structure. Areas of proposed rock protection are shown
on the plan prepared by WaterLine and Opus entitled ‘Proposed Construction Works’ referenced
as drawing number 2/1542/115/6235, sheet number 2, revision 3 and dated the 3rd of December
2014. This drawing is attached within Appendix 25 to this Report.
The Applicant concludes that the Proposal will have a ‘significant’ positive effects on shoreline
erosion in the Estuary but notes that the existing significant risk of a breach of the Maketū Spit
will be increased slightly immediately following re-diversion. The Applicant anticipates that this
additional and existing risk will reduce over time as the flood tide delta reduces as a result of the
Proposal.
Technical Report(s)
The application material for the Wider Proposal included a memorandum prepared by Eco Nomos
Limited entitled ‘Kaituna River Re-Diversion and Ōngātoro/Maketū Estuary Enhancement Project:
Effects on Coastal and Riverbank Erosion and Morphology’, and dated the 11th of June 2014 (‘the
Eco Nomos Erosion Memo’). This memo provides an assessment of the potential effects of the
Proposal on shoreline erosion risk around the Estuary margin and along the River edge.
As is the case with the other technical reports supplied as part of the application material, the Eco
Nomos Erosion Memo relies on information generated from modelling carried out by DHI.
Additionally, the memo draws upon information obtained during a field inspection81, previous
reports and historic information and previous experience working on earlier re-diversion
proposals in the 1980s.
Coastal Erosion in the Lower Estuary
The Eco Nomos Erosion Memo identifies that the diversion of the River away from the Estuary in
1956 significantly altered the lower harbour through enlargement of the flood tide delta as a
result of the estuary’s tidal prism shifting from an ebb-tide to a flood tide system. Citing the
results of modelling carried out by DHI, the Eco Nomos Erosion Memo anticipates that the
Proposal will significantly increase ebb tide outflows relative to flood tide inflows, with this
increasing the area dominated by ebb tide directed sediment transport.
In terms of the shoreline area adjacent Beach Road, the Eco Nomos Erosion Memo anticipates
that the morphological changes resulting from the Proposal will be a shift in the direction to the
morphology present prior to the 1956 diversion.
Noting the difficulty in predicting morphological outcomes, the memo notes that there may be
some reduction in the depth and extent of the channel adjacent Beach Road and movement of
this channel away from the shoreline. The memo considers that it is not likely that this will
increase scour along the edge of the Beach Road rock protection. The Eco Nomos Erosion Memo
notes that upgraded rock protection has been designed and consented for this area outside the
scope of the Proposal. For completeness, the memo has assessed the Proposal’s potential effects
on the proposed rock protection and considers that they will not undermine its performance.
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The Eco Nomos Erosion Memo considers that it is likely that the Proposal will result in shift in
gross morphology for the Maketū Township back towards that which existed prior to the 1956
diversion. This is driven by the anticipated reduction of the flood tide delta.
For the foreshore area in the vicinity of Park Road, the Eco Nomos Erosion Memo anticipates
some shallowing and reduced erosional forces of the channel that runs adjacent to the shoreline.
While the memo notes that the changes in morphology may not be sufficient to restore the sandy
high tide beach that was once present in this locality, it may provide an opportunity to use ‘softer’
erosion protection works. The memo also notes that this change in morphology may cause
shallowing of the area adjacent the Maketū boat ramp and recommends that monitoring be
carried out following the re-diversion.
The Eco Nomos Erosion memo notes that modelling carried out by DHI predicts that the Proposal
will reduce flood tide directed sediment transport in the vicinity of the foreshore area from
number 733 Maketū Road to the marae. As a result, the memo anticipates that the Proposal will
markedly reduce the forces that hold the existing channel against the shoreline and it is ‘probable’
that the channel will move further offshore over time and that erosional forces in this section
foreshore will also reduce.
For the southern Maketū Township foreshore, the Eco Nomos Erosion memo anticipates that the
Proposal’s erosion effects are likely to be neutral but there is some limited scope for the Proposal
to result in positive effects through re-vegetation.
In terms of the eastern end of the Maketū Spit, the Eco Nomos Erosion memo notes that the
expansion of the flood tide delta has periodically caused severe erosion along the landward
margin, leading to spit breaches on at least two occasions (1979 and 1994). The memo states that
a further period of flood tide delta expansion is currently occurring, causing severe erosion and
narrowing of the easternmost 600-800 metres of the spit.
Drawing upon results from DHI’s modelling, the memo identifies that the expansion of the flood
tide delta across the channel is increasing current speeds within the main channel close to the
landward margin of the spit. Whilst the memo acknowledges that the DHI modelling predicts that
the Proposal may exacerbate erosion immediately following the re-diversion, overall the Proposal
will have a significant positive effect in terms of spit erosion due to the marked reduction in flood
tide delta expansion and size.
The Eco Nomos Erosion memo considers that, should a spit breach occur before or during the
implementation of the Proposal, this would significantly affect implementation or exacerbate any
short-term effects of the Proposal.
Erosion in the Upper Estuary
For Papahikahawai Island, the Eco Nomos Erosion memo notes that, based on field observations,
the sand stopbank along the southern shore of the island is subject to periodic wave erosion along
most of its length, with a scarped face underlying the pampas. The memo considers that this
erosion occurs during periods of elevated sea level (that is, large high tides and storm surges) and,
if not maintained, the stopbank will be progressively eroded.
In terms of the potential removal of the stopbank along the southern shore of Papahikahawai
Island, the Eco Nomos Erosion memo considers that this will result in significant erosion of the
low-lying land currently behind the stopbank and, as such, the stopbank will need to be retained
until alternative erosion protection is provided.
The Eco Nomos Erosion memo states that the stopbanks along the southern Estuary margin are
close to the Estuary and historically have been periodically subject to severe erosion, with this
erosion being associated with high water levels and high wave action within the Estuary. The
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memo considers that the increased river and tidal velocities anticipated in association with the
Proposal are too low to cause significant erosion of these stopbanks.
For the proposed new re-diversion channel (including enlargements to Ford’s Cut), the Eco Nomos
Erosion memo notes that modelling carried out by DHI predicts that velocities will remain
relatively low even during flood situations, with peak flows averaging less than 1.5 metres per
second (except for immediately downstream of the culverts) and maximum velocities occurring
near the centre of the channel, except where there is a bend in the channel.
The memo supports the precautionary measures proposed by the Applicant in terms of providing
rock protection along the southern edge of the new re-diversion channel and a five metre
setback/berm between the channel and the toe of the stopbank.
The Eco Nomos Erosion memo concurs with the rock protection proposed by the Applicant, noting
that the unprotected areas are unlikely to suffer from significant erosion provided batter slopes
(of variable gradients – largely 1:2 but as little as 1:20) are day-lighted to the top of the banks or
at least 0.5 metres above the highest likely extreme water level. The memo does, however, note
that the outside of the bend of the channel adjoining the Corbett shoreline will need to be
monitored and rock protection placed should erosion occur.
Kaituna River
The Eco Nomos Erosion Memo notes that the modelling carried out by DHI indicates that flows
upstream of the re-diversion channel are not significantly changed and, as such, there is not likely
to be any aggravation of erosion in the area between the River mouth and the Lower Kaituna
Wildlife Management Reserve.
In terms of the area of the River downstream of the re-diversion channel, the Eco Nomos Erosion
Memo considers that, due to the decreased flows anticipated, any existing erosion issues are
likely to be either unaffected or decreased.
Peer Review
The Eco Nomos Erosion Memo was peer reviewed by Hayden Easton, an Environmental Services
Leader, of Pattle Delamore Partners Limited. Mr Easton’s comments in relation to the Eco Nomos
Erosion memo are provided in section 2.2 of the memo entitled ‘Kaituna Re-Diversion – Review of
Technical Reports’, dated the 14th of November 2014 (‘the Peer Review Memo’).
Mr Easton considers that the information sources utilised in the preparation of the Eco Nomos
Erosion Memo are appropriate to ascertain the potential environmental effects but notes that any
uncertainties in the modelling information generated by DHI will be inherent within the
conclusions.
In terms of breaches of the Maketū Spit, Mr Easton considers that, whilst the Proposal may
reduce the likelihood of spit breaches, he does not agree that future breaches will be prevented
based on the information provided. In particular, Mr Easton states that the modelling did not
account for all storm event processes and, as such, he considers that the Eco Nomos Erosion
memo overstates the Proposal’s potential positive effects.
Mr Easton raises no concern in relation to proposed mitigation of erosion effects in the context of
the modelling results generated by DHI but notes that it is not clear whether these measures
adequately provide for uncertainties in the modelling. It is my understanding that, following a
caucusing discussion held between DHI and the Peer Reviewers on the 25th of March 2015 that
the Mr Easton is now generally comfortable with the modelling information, with the exception of
verification that the reduction in peak flood flows are unlikely to result in a significant reduction in
scouring at Te Tumu.

69

68

Submissions
Five submissions were received to the Wider Proposal relating to potential shoreline erosion
effects. Of these submissions, four were in conditional support82 and one was in opposition83. In
terms of the Boat Ramp Proposal, two submissions84 were received, both in conditional support of
the Boat Ramp Proposal.
Firstly, Mr Alan Brain’s submission (in opposition) to the Wider Proposal raises concerns over the
potential adverse erosion effects at the River mouth as a result of lost pressure (flow). Mr Brain
also raises concern over erosion occurring on the northern bank of Ford’s Cut as part of the
existing re-diversion.
The submissions (in conditional support) from Te Tumu Landowners Group, Te Tumu Kaituna 14
Trust, Te Tumu Kaituna 11B2 Trust and Ford Land Holdings Pty Limited, all express concerns over
the erosion effects that previous diversions of the River have had on their properties and, as such,
seek that the Applicant adopt a precautionary approach that includes monitoring, management
and review conditions. Additionally, the Submitters seek that erosion protection, in the form of
rock rip-rap, be provided at the toe to the northern and southern sides of the proposed ‘salinity
block’ up to mean high water springs and to the southern and western sides of Ford Island
adjacent to the mooring embayment.
Submissions (in conditional support) to the Boat Ramp Proposal were received from Te Tumu
Landowners Group and Ford Land Holdings Pty Limited both raise concern over potential erosion
effects associated with both increased boat wash (due to an increased usage of the existing boat
ramp) and also the proposed new re-diversion channel. Similar to their submissions to the Wider
Proposal, they seek that conditions be imposed on the Boat Ramp Proposal consent and
associated notice of requirement that rock protection is provided on the northern, southern and
western edges of Ford Island and also the opposing true left bank of the River (as created by the
1981 diversion).
Reporting Officer’s Assessment
Having read the application material and received Peer Review comments, it is evident that the
Proposal will result in a general shift in lower Estuary geomorphology back towards that which
existed prior to diversion in 1956. For the Estuary mouth and Maketū Spit, it is anticipated that
the dominance of flood tide sediment transport will reduce under the Proposal resulting in a
reduction in the extent of the flood tide delta in the Estuary mouth.
Overtime it is anticipated that the flood tide delta, which is currently in a period of expansion, will
be partially eroded and, as such, the dominance of flood tide sediment transport will be further
reduced. This is considered to result in positive effects on the Maketū Spit as it is anticipated that
the reduction of the flood tide delta will result in a reduction in the erosional forces currently
scouring the Estuary side of the Spit. This is likely to have a positive effect in terms of future spit
breaches. The Applicant proposes to monitor erosion of the Maketū Spit and has included
condition 26.2 in their final resource consent conditions attached as Appendix 14 to this Report. I
have adopted this condition as condition numbers 28.2 and 28.3 within my recommended draft
resource consent conditions attached as Appendix 23 to this Report.
For the foreshore area adjacent Park Road in Maketū, I note that the Proposal is anticipated to
reduce the existing erosional forces and may in ‘shallowing’ of the area adjacent the Maketū Boat
Ramp. As per the recommendation within the Eco Nomos Erosion Memo, I consider that it is
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appropriate that the bed depths be monitored and note that the Applicant’s proposed resource
consent condition 26.3 includes monitoring for erosion in the Maketū foreshore area. Whilst this
condition is appropriate, in my opinion, this condition should specifically prescribe monitoring of
bed aggradation at the Maketū boat ramp. I have adopted the Applicant’s condition with
amendments and additions as condition number 28.4(c) within my recommended draft resource
consent conditions attached as Appendix 23 to this Report.
For the Maketū foreshore area between the marae and number 733 Maketū Road, it is
anticipated that the Proposal will result in positive effects on shoreline erosion, with the channel
potentially moving further offshore and therefore reducing erosional forces on this area of the
foreshore. As previously discussed, the Applicant proposes ongoing monitoring of this area of
foreshore.
It is evident that, in the absence of erosion protection, the Proposal will result in significant
erosional effects on the low lying areas along the southern shoreline of Papahikahawai Island if
the existing stop banks were to be removed. This has been acknowledged by the Applicant who
has proposed the establishment of chenier islands and a staged removal of stopbanks in
consultation with the landowners. Again, the Applicant has included consent conditions
(condition number 26.1 refers) to provide for the ongoing monitoring of four permanent transects
to the south and west of Papahikahawai Island. I have adopted this condition as condition
number 28.1 within my recommended draft resource consent conditions attached as Appendix
23 to this Report.
Some concern was expressed within the Eco Nomos Erosion Memo about potential erosion
effects on the outside bend of the re-diversion channel (Ford’s Loop) adjacent the Corbett
property (that is, the area adjacent the boat ramp). In this respect the technical specialist
considers that this area, which has no proposed rock protection, will need to be monitored for
erosion and may require rock protection. In this respect, I note that the Applicant’s proposed
final resource consent condition 21.2 requires the Operations and Maintenance Manual to
include provisions for the maintenance of erosion control works within the Project. I have
adopted this condition with amendments to fully incorporate the channel as condition number
23.4(b) within my recommended draft resource consent conditions attached as Appendix 23 to
this Report.
Notably, in terms of the submission from Mr Alan Brain, the Eco Nomos Erosion Memo identified
no further concerns with potential erosion or capacity of existing stopbanks or with erosion in
terms of features proposed by the Project. Mr Brain’s concerns regarding scouring at the River
mouth are discussed in section 11.7 of this Report in relation to navigation and geomorphology.
Although no adverse shoreline erosion effects are anticipated within the River, I note that the
Applicant’s final condition number 26.4 provides for monitoring of the lower River on a five yearly
basis. I note that this goes some way to responding to the submission from the Te Tumu
Landowners Group, Te Tumu Kaituna 14 Trust, Te Tumu Kaituna 11B2 Trust and Ford Land
Holdings Pty Limited.
In terms of the submissions from the Te Tumu Landowners Group, Te Tumu Kaituna 14 Trust, Te
Tumu Kaituna 11B2 Trust and Ford Land Holdings Pty Limited seeking conditions requiring erosion
protection, on the northern and southern sides of the ‘salinity block’ and the southern and
western sides of Ford Island (adjacent to the mooring embayment), I note the Applicant has
proposed rock protection on the northern side of the ‘salinity block’ and the southern and
western edges of Ford Island. Nothing within the application material or peer review comments
has given me reason to conclude that additional erosion protection is required to mitigate the
Proposal’s effects.
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Similarly, the submissions from Te Tumu Landowners Group and Ford Land Holdings Pty Limited
to the Boat Ramp Proposal seeking conditions that require the provision of rock protection on the
northern, southern and western edges of Ford Island and also the opposing true left bank of the
River (as created by the 1981 diversion) to mitigate the affects of additional boat wash. Again,
nothing within the application material or peer review comments has given me reason to
conclude that additional erosion protection is required to mitigate the Proposal’s effects.
Overall, it is my opinion that, subject to compliance with the recommended draft conditions, the
Proposal will result in adverse shoreline erosion effects that are acceptable.

11.7

Navigation and Geomorphology
Applicant’s Assessment
The Applicant’s assessment of actual and potential adverse navigation and geomorphological
effects is provided in section 8.7, on pages 73 and 74, of the application material for the Wider
Proposal85 and section 8.3, on pages 27 and 28, of the application material for the Boat Ramp
Proposal86.
These assessments draw upon the results of modelling carried out by DHI and reported in the DHI
Modelling Report, which consider the Proposal’s effects on water depths, sediment transport and
currents (both at the Estuary Entrance and at the Te Tumu Cut) on geomorphology and
subsequent navigability.
In terms of the Te Tumu Cut, the Applicant notes that the majority of sediment transport occurs
on ebb tide and that, whilst the Proposal will result in a slight decrease in ebb tide flows (between
two and six per cent), residual sediment transport patterns will be largely unaffected. As such,
the Applicant anticipates that no new areas of deposition are likely to develop in the lower River
and there will be no significant change to channel depth and navigability at the Te Tumu Cut.
The Applicant anticipates some erosion of bed levels in the Papahikahawai Lagoon and near the
exit of Ford’s Cut as a result of increased flows and current speeds within the Estuary. The
Applicant considers that the Proposal will greatly reduce the rate of infilling of the Estuary
associated with current processes but does note that this may be offset by additional sediment
within the additional flows from the River. The Applicant acknowledges the possibility that some
areas of deposition may occur in the upper Estuary. The Applicant’s assessment is that this is the
result of partial restoration of natural sediment transport in the upper Estuary and does not
consider that this will result in adverse geomorphological effects.
For the Estuary entrance (adjacent the Maketū Township), the Proposal will result in a change
from a flood tide to an ebb tide dominated system and, as such, the Applicant’s assessment is that
the delta at the Estuary entrance will erode and reduce in size (particularly the western and
middle sections). Additionally, the Applicant’s assessment is that the Proposal will result in
reduced ‘silting up’ of the channel at the Estuary entrance and may even result in a deepening of
this channel.
In response to concerns raised in consultation with the two commercial operators and the
Coastguard who currently have moorings within Ford’s Loop, the Applicant proposes to provide
two new moorings and associated facilities to the north of the proposed ‘salinity block’. These
moorings will be for the Coastguard and commercial fisherman, with the Motiti barge operator
wanting their mooring to stay in the current location. The Applicant states that the moorings
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have been designed in consultation with their eventual users, the Western Bay of Plenty District
Council and the Harbourmaster.
In terms of the Wider Proposal, the Applicant concludes that recreational boaties, the Coastguard,
commercial fishermen and other river users will still be able to use the Te Tumu Cut as they
currently do as there is not expected to be any effect on the navigability of the same.
In considering the actual and potential navigation effects of the Boat Ramp Proposal, the
Applicant notes that, due to the proposed salinity block, users of the existing boat ramp will need
to travel along the proposed re-diversion channel to access the Te Tumu Cut as opposed to using
Ford’s Loop. The Applicant states that this is an additional 1.4 kilometres (0.7 nautical miles)
beyond the current 1.0 kilometre (0.54 nautical miles) journey. Based on a boat speed of five
knots, this would increase the journey by approximately nine minutes. The Applicant considers
that this has the positive effect of giving boat engines a longer warm up period before crossing
the bar at Te Tumu and also provides for a freshwater ‘flush’ of boat engines on the return
journey up the re-diversion channel. The Applicant also notes that the Harbourmaster’s opinion
that the Boat Ramp Proposal is a better option than that proposed under the Wider Proposal.
Technical Report(s)
Some of the Proposal’s morphological effects are discussed within the Eco Nomos Erosion Memo,
which has already been discussed within section 11.6 of this Report in relation to the Proposal’s
shoreline erosion effects. The principal technical report provided with the application material is
the report prepared by DHI entitled ‘Kaituna River Re-Diversion and Ōngātoro/Maketū Estuary
Enhancement Project – Numerical Modelling’, dated June 2014 (‘the DHI Modelling Report’).
Section 7, on pages 7-1 to 7-51, of the DHI Modelling Report contains an assessment of the
Proposal’s potential morphological effects. The morphological model developed by DHI was
utilised to assess the following:
•

For typical conditions, how will the Proposal impact on the overall hydrodynamics and
sediment transport behaviour of the River and Estuary;

•

For typical conditions, how will sediment transport patterns change within the River and
Estuary;

•

For adverse wave conditions and low River flows, how will sediment transport patterns
change within the River and Estuary; and

•

For an extreme flood event, how will sediment transport patterns change within the Estuary.

Appendix E of the DHI Modelling Report provides a description of the morphological model, how
the model set up and validation of the model.
Typical Conditions
Section 7.1, on page 7-1, of the DHI Modelling Report sets out the parameters utilised for
modelling the Proposal’s effects under ‘typical conditions’, with morphological effects assessed
using residual sediment transport rates.
The DHI Modelling Report discusses morphological effects on the River and upper Estuary within
section 7.1.2.1 on pages 7-3 and 7-4. DHI note that, despite a relatively large increase in the
volume of water that enters the river on the flood tide under the Proposal, there is very little
impact on residual sediment transport patterns within the lower River. Based on this, DHI suggest
that there are no new areas of deposition likely to develop in the lower River.
For the upper Estuary, the DHI Modelling Report considers that the residual sediment patterns
suggest that there is potential for long term erosion of sediment in the area opened up to the
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west of Papahikahawai Island but notes that this will depend on the supply on the sediment from
the River associated with the additional flows.
The DHI Modelling Report discusses morphological effects on the Estuary within section 7.1.2.2 on
pages 7-5 and 7-6. DHI interpret the modelling results as suggesting that there is potential for
long term erosion of sediment in some areas of the upper part of the Estuary (in particular those
in close proximity to the exit of the re-diversion channel). DHI state that it can be assumed that
the current rate of infilling of the Estuary will be greatly reduced. DHI note that there may be
some areas of deposition dependant on sediment supply from the River.
DHI consider that the additional flows through Papahikahawai Creek should encourage erosion of
the creek channel but do not consider that these flows will cause significant scour to the Maketū
Spit.
Section 7.1.2.3, on pages 7-6 to 7-11, of the DHI Modelling Report considers the Proposal’s
potential effects on the Estuary flood tide delta under ‘typical’ conditions. DHI note that the
residual sediment transport patterns suggest that for the existing situation the flood tide
dominates the residual currents across the flood tide delta, resulting in continuing build up of
sediment. Under the Proposal, for significant parts of the western and middle sections this will be
reversed indicating the current expansion will reduce or even begin to erode. For the eastern part
of the delta, DHI note that residual sediment patterns are still dominated by the flood tide but
consider that, if the flood tide delta begins to erode, it is probable that the influence of the flood
tide delta will further reduce.
DHI also considered how the Proposal might, through increased current speeds, effect swimming
safety in the vicinity of the mouth to the Estuary. This is discussed within section 7.1.3, on page 712, of the DHI Modelling Report. DHI state that current speeds in the vicinity of the current diving
platform will not be significantly increased but do note that care will be required during flood
conditions within the River.
Prolonged Low Flows with Adverse Wave Conditions
Section 7.3, on pages 7-38 to 7-42, of the DHI Modelling Report provides an assessment of the
Proposal’s potential effects during periods of low flow in combination with adverse wave
conditions. Using wave conditions/directions that are most likely to generate the greatest
amount of littoral sediment transport, DHI modelled the Proposal’s effects for the equivalent of a
seven day five year low flow.
The DHI Modelling Report states the simulations illustrate that there are only small differences in
the predicted bed levels for the Te Tumu Cut and the Estuary entrances and, as such, that the
Proposal is unlikely to have significant impact on the bathymetry of the same during adverse wave
conditions.
Extreme Flood Effects on Morphology
Section 7.4, on pages 7-43 to 7-51, of the DHI Modelling Report provides an assessment of the
Proposal’s effects on morphology during a one per cent annual exceedance probability flood
event within the River and Estuary tributaries. DHI conclude that the Proposal will not have a
large morphological impact within the Estuary. DHI do, however, note that there is likely to be a
significant supply of sediment from the River during flood events and that in areas of the upper
Estuary where deposition will occur where current speeds reduce and can no longer hold this
sediment in suspension.
DHI consider that during flood events the Proposal may cause additional scour on the inside of the
Maketū Spit until such time as the flood tide delta is eroded. DHI note, however, that the current
speeds in the locality of the Maketū Spit are only slightly increased under the Proposal and, as
such, additional scour is likely to be ‘minimal’.
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In terms of navigability of the Te Tumu Cut, in response to concerns raised by submitters, the
Applicant has also provided a further memorandum prepared by Eco Nomos Limited and DHI
entitled ‘Effect of Proposed Re-Diversion on Te Tumu Entrance and Bar’ and dated the 11th of
February 2015 (‘the Navigation Memo’).
The Navigation Memo assesses the issue of navigability, reviews the results of the modelling
carried out by DHI using empirical relationships developed from numerous field investigations of
entrances and bars, and discusses the need for and utility of monitoring.
Entrance and Bar Dynamics of the Te Tumu Cut
Section 2, on pages 3 to 12, of the Navigation Memo provides discussion and assessment of the
dynamics that influence the morphology of the Te Tumu Cut. These are summarised on page 12
as follows:
•

Various morphological characteristics affect entrance navigability, including minimum
channel cross-sectional area, area and volume of the ebb shoal, minimum depths over the
bar, and bar dynamics and stability;

•

Morphological characteristics are primarily determined by the balance between outflows
(that is, the tidal prism) and wave forces (that is, wave height and energy and longshore
drift);

•

These various relationships indicate that the ebb tide delta (that is, the bar) at Te Tumu is
likely to be extremely dynamic in response to natural variations in river flow, wave energy,
longshore drift and sediment by-passing, and the balance between these factors; and

•

These relationships indicate that the Te Tumu Cut is likely to be particularly dynamic at low
flows.

Review of Modelling Predictions
Section 4, on pages 13 to 17, of the Navigation Memo reviews the modelling predictions using
empirical relationships that have been developed by investigations and measurements of tidal
entrances and bars at numerous sites within New Zealand and around the world.
In terms of bar depth and dynamics, the Navigation Memo notes that the Proposal will not
influence wave energy or longshore drift and, as such, any effect the Proposal has on bar depths
can be assessed by considering the influence on the tidal prism and peak outflows.
Using the empirical relationship developed by Buonaiuto and Kraus (2003) and information
derived from the DHI modelling, the Navigation Memo considers that the slight reduction in the
tidal prism anticipated under the Proposal is likely to have little to no effect on limiting bar
depths. Changes in depth are predicted to be between one and two centimetres, which the
Navigation memo notes as being less than the natural dynamic variability that occurs during low
flows, wave forces and wave-driven longshore sediment transport.
The Navigation memo states that the various predictive empirical relationships suggest that the
Proposal will not have any measureable effect on bar depths or other morphological properties at
Te Tumu Cut for mean or low flow conditions.
Monitoring of Navigability
Section 5, on pages 17 to 19, of the Navigation Memo discusses various options that could
potentially be utilised to monitor the Proposal’s effects on navigability at Te Tumu. The
Navigation Memo identified the following as potential monitoring options:
•

Measurement of outflows to check DHI modelling predictions;

•

Measurements of bar depths before and after re-diversion; and

•

Incident reporting.
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The Navigation Memo concludes that the only potentially useful and reliable monitoring to test
the DHI’s modelling predictions would be to measure the outflows at the River’s mouth before
and after the re-diversion but notes that there would still be difficulties in this approach and
results would be indicative only. The memo considers that monitoring is unnecessary from a
scientific and engineering perspective as the proposed re-diversion will not have a measureable
effect on limiting depths over the Te Tumu bar or at any other aspects that may affect
navigability.
Peer Review
As previously discussed, the DHI Modelling Report was peer reviewed by Bas Veendrick, an
Environmental Engineer specialising in hydrology and Graeme Proffitt, an Environmental Engineer
and Technical Director, both of Pattle Delamore Partners Limited. Their comments in relation to
the DHI Modelling Report are provided in section 2.0 of the memorandum entitled ‘Kaituna ReDiversion – Review of Technical Reports’, dated the 14th of November 2014 (‘the Peer Review
Memo’).
Following their review of the Navigation Memo and additional information provided by the
Applicant on the 10th of March 201587, the Peer Reviewers identified that they were in agreement
with most of the statements made, with the exceptions to this being (in the context of navigation
and geomorphology):
•

The assessment of flood flows through the Te Tumu Cut; and

•

The proposed monitoring to assess potential navigability effects through the Te Tumu Cut.

In terms of flood flows through Te Tumu, the Peer Reviewer’s concerns relate to the potential for
reduced scouring during large flood flows resulting in increased bed depths and therefore
reduced navigability.
This matter was discussed during caucusing between the Peer Reviewers and the Applicant’s
technical specialists on the 25th of March 2015. The notes of this caucusing meeting are included
within Appendix 13 to this Report.
During this caucusing, the Applicant’s specialist, Mr Martin Single, identified that the main
morphological work (scouring) done by flood flows is done before the peak of the flood and that
morphological modelling may not fully represent this process. Mr Single identified that once
flows recede the dominant morphological process would be littoral transport carrying sediment
into the River mouth and, as such, morphological changes resulting from reduced scouring would
be short-lived.
The Peer Reviewers concur with Mr Single’s opinion in principle but require the provision of
information to support his statements before they can make a definitive conclusion on the
Proposal’s effects on navigability associated with reduced flood flows. At the time of writing this
Report this information had not yet been provided.
The potential options for monitoring the Proposal’s effects on navigability at Te Tumu were also
discussed during the caucusing carried out on the 25th of March 2015. It was agreed between the
Peer Reviewers and the Applicant’s technical specialists that the only reliable and practical
means of monitoring these effects was to measure outflows from the River to test the modelling
calibration. The Peer Reviewers note that the Applicant’s final conditions, at condition number
25, provide for this monitoring.
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Submissions
22 submissions were received to the Wider Proposal relating to the Proposal’s navigation and
geomorphology effects. Of these submissions, two were in support88, eighteen were in
opposition89 and one did not specify support or opposition90. No submissions regarding
navigation and geomorphology effects were received to the Boat Ramp Proposal.
The submission (in support) from Mr Mike Massen, who identifies himself as a regular user of the
Maketū boating channel, was supportive of the potential improvements to channel depth and
accessibility to the coast via the Estuary mouth.
The submission (in support) from the Western Bay of Plenty District Council expressed some
concern over uncertainties around the geomorphological responses to the re-diversion and
considers that the proposal should include dredging of the channel adjacent Beach Road, the Park
Road boat ramp and portions of the Otumakoro Stream.
The submission (in support) from Mr Chris Richmond questioned why the Proposal did not include
at least a partial excavation of the flood tide delta and use of the sand to reinforce the Maketū
Spit.
The remainder of the submissions raised concerns over potential navigability effects at the Te
Tumu Cut associated with an increased bed depth (that is, a shallower bar) due to both an
increase in sediment deposited by the River and also reduced scouring/flushing capacity from the
River due to reduced flows. Many also seek that the Proposal’s adverse effects on navigability be
monitored and that mitigation responses are in place should adverse effects arise.
These submissions were primarily from recreational users but also included a submission from RD
& SF Waterhouse Partnership, who currently operates a commercial fishing operation with a
mooring within Ford’s Loop. In addition to the general safety-related concerns around
navigability of the Te Tumu Cut raised by other submitters, RD & SF Waterhouse Partnership
raises concerns about their ability to undertake its commercial activity, which relies on access to
the sea via the Te Tumu Cut.
The submission from the Coastguard Maketū seeks that a permanent navigable channel of a
minimum of one metre in depth and six metres in width (at low tide) free from debris and
obstructions be maintained at all times and that the Applicant undertake permanent depth
monitoring and sand mobilisation activities to ensure this channel is maintained.
Reporting Officer’s Assessment
Firstly, in terms of potential effects on navigability of Te Tumu, I cannot draw any definitive
conclusions on the Proposal’s potential effects and, with the leave of the Hearings Panel, reserve
my final assessment on this matter to the hearing. The reason being that a final conclusion on
how the Proposal may influence navigability through reduced scouring at Te Tumu has not been
reached by the Peer Reviewers.
It is notable, in my opinion, that the Peer Reviewers have agreed (in principle) that the Proposal is
unlikely to result in significant changes to scouring at Te Tumu and, as such, will result in
navigability and flood release capacity effects that are less than minor. As I have noted, however,
this is contingent on the Applicant’s technical specialists providing information that verifies their
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opinion that the reduction in peak flows is unlikely to result in a significant reduction in scouring
at Te Tumu.
In terms of the submission from Coastguard Maketū that seeks a permanent navigable channel, I
note that there is agreement between the Applicant’s technical specialists and the Peer Reviewers
(see PDP letter dated the 30th of March 2015 attached in Appendix 13 to this Report) that the
existing situation is one where the Te Tumu bar is, at times, dangerous and that the Proposal will
not reduce the dangerous nature of the bar. It is apparent from the application material that the
Te Tumu bar is a dynamic feature under the existing circumstances and is unlikely to currently
incorporate a permanently navigable channel as sought by the Submitter. Such a condition is
therefore, in my opinion, inappropriate in the context of the Proposal’s effects on the existing
environment.
I also note that the requirement to carry out monitoring and mitigation was a common theme
amongst the submitters. This matter was also discussed during the technical specialist caucusing
meeting held on the 25th of March 2015. The agreement of those in attendance was that the only
practical and reliable means of monitoring effects on navigability was to verify the assumptions
within the DHI Model by way of monitoring flows within the Lower River (see caucusing notes
attached in in Appendix 13 to this Report). Briefly, in terms of depth monitoring, the specialists
agreed that obtaining reliable data capable of determining effects would be too difficult. In terms
of using incident reporting, the Peer Reviewers concluded that this would produced a biased data
set as only negative results would be obtained.
In this respect I have adopted the Applicant’s final draft condition for monitoring in flows as
condition 27.1 within my recommended draft resource consent conditions attached as Appendix
23 to this Report.
The Proposal is likely to result in localised deposition of some of the sediments eroded from the
Estuary to low energy depositional zones within the Estuary (such as the area east of
Papahikahawai Island). The Peer Reviewers note that, whilst the Applicant proposes sediment
monitoring under Condition 30 of their proposed resource consent conditions, they have
recommended amendments and additions to assess sediment accumulation. I have incorporated
the Peer Reviewer’s recommendations within conditions 32.1 to 32.4 within my recommended
draft resource consent conditions attached as Appendix 23 to this Report. I have done so on the
basis that, as identified by the Peer Reviewers, the required core samples will allow for the
assessment of the depth of mud/silt and anoxic layer depth and, therefore a greater ability to
monitor the effects of the Project.
The Proposal is anticipated to result in some erosion of the bed of areas of the Papahikahawai
Lagoon and near the exit of Ford’s Cut, however, the effects of these processes is not anticipated
to result in significant effects on geomorphology.
I have previously discussed the Proposal’s effects on the flood tide delta at the Estuary mouth in
section 11.6 of this Report in relation to shoreline erosion. In brief, however, it is anticipated that
the flood tide delta is likely to reduce in size and with it so does the risk of spit breach. Prior to
this reduction in size, it is anticipated that the Proposal will heighten the risk of scour of the
Maketū Spit during flood events. This is not, however, considered to be a significant risk.
Notwithstanding my reserved conclusion on effects on the navigability of the Te Tumu Cut, it is
my opinion that, subject to compliance with the recommended draft conditions, the Proposal will
result in adverse navigation and geomorphology effects that are acceptable.
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11.8

Recreational Values
Applicant’s Assessment
Section 8.10, on page 82, of the application material91 supporting the Wider Proposal and sections
8.4, on page 28, and 8.8.1 of the application material supporting the Boat Ramp Proposal92
contain the Applicant’s assessment of actual and potential social and recreational effects.
Additionally, the application material supporting the Wider Proposal was accompanied by a
report prepared by the Bay of Plenty Polytechnic that discusses the recreational use patterns
within the project area and its wider surrounds.
The Applicant acknowledges that the community places strong values on the Estuary and its
surrounds, with fishing and kaimoana gathering being identified as particular popular activities.
The Applicant does not anticipate that the Proposal will affect the current social and recreational
use patterns of the River and Estuary, noting that there will be no change to swimming safety.
The Applicant considers that the Proposal will result in some indirect benefits through improved
habitat for fish and shellfish species and a reduction in algae, which will, in turn, improve existing
recreational fishing and food gathering within the Estuary. Additionally, the Applicant also notes
that the Proposal will result in improved pedestrian access to the upper Estuary from Ford Road
as part of the proposed wetland creation.
The Applicant acknowledges that there will be some disruption to recreational use of areas
subject to construction activities but has sought to mitigate these effects through the design of
the construction programme. In particular, the Applicant anticipates that Ford Road will be closed
to the public for approximately 10 weeks during the construction of the culverts and causeway
bridge. The Applicant proposes to carry out these works between late August and early
November to avoid the summer recreational peak. It is noted that this coincides with the
whitebait fishing season and notes that access to the 230 metre stretch of the River beginning at
the River mouth and up to the first bend will be restricted during this period.
In terms of the Boat Ramp Proposal, the Applicant notes that, whilst this is a privately owned
facility, the current owner has made this available to the public for both recreational and
commercial users. The works for the boat ramp will take approximately one month, however
access to the sea via Te Tumu from the boat ramp will be unavailable for a period of
approximately four months due to the proposed construction sequencing. Essentially, once the
‘salinity block’ is constructed, Ford’s Loop becomes land-locked until such time as the re-diversion
channel is opened up to the River. For completeness, the Applicant has identified that the
construction sequence has been designed to reduce the amount of sediment discharged to the
River and Estuary during construction activities.
Technical Report(s)
As previously discussed, the application was accompanied by a report prepared by the Bay of
Plenty Polytechnic entitled ‘Kaituna River Rediversion: Social and Recreational Use Patterns’,
dated March 2014 (‘the Social and Recreational Report’). The Executive Summary and section 2
of the Social and Recreational Report describes the methodologies employed in its production
and data gathering. In summary, daily observations were undertaken from five sites between the
7th of January 2013 and the 5th of February 2013, with further observations carried out between
March and June on randomly selected days and times. Interviews with 246 people were also
carried out.
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Boat Ramp Proposal Application Material, Part 8: Assessment of Environmental Effects.
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Section 3.1.3, on pages 10 and 11, of the Social and Recreational Report discusses the findings of
observations carried out at the Te Tumu Cut. Based on observations carried out between the 7th
of January 2013 and the 31st of May 2013, between seven and 168 people were observed in the
area, with a summer median of 32 and an autumn median of 23. The report notes that fishing
(including surf casting from the beach, fishing off the groyne and the river bank) was the most
popular recreational activity by a considerable margin during most observations, with a median of
30 people.
Section 3.1.4, on page 12, of the Social and Recreational Report discusses the findings of
observations carried out at the Ford Road boat ramp. These observations were carried out on 36
occasions between the 8th of January 2013 and the 21st of March 2013 and revealed that the
number of users varied ‘considerably’ from none to 22 users. The Social and Recreational Report
identifies that, for the observation period, the average number of users of the Ford Road boat
ramp was three.
Section 3.1.6, on pages 13 and 14, of the Social and Recreational Report provide a summary of the
data obtained through the observations carried out. In this section, the report notes that
numbers of people observed in Maketū (and its surrounds) during the observation period
between January and February 2013 were high for the size of the Maketū community. Observed
medians were 85 at the Maketū Surf Club, 83 at the Maketū Boat Ramp and 30 at the Te Tumu
Cut.
Section 4, on pages 27 and 28, of the Social and Recreational Report provide the author’s
conclusions on social and recreational values associated with the project area and its wider
surrounds. The report concludes that the area is very popular for visitors, especially during the
summer months. Fishing and kaimoana gathering are very popular activities, with people placing
a high value on the area due to these activities. Te Tumu Cut is the most popular fishing spot in
all weather and tide conditions and, whilst numbers are not large, recreational boat users access
the sea via both Te Tumu Cut and the Estuary mouth at Maketū.
Submissions
Two submissions were received to the Wider Proposal relating to social and recreational effects.
Of these submissions, one was in support93 and the other in opposition94.
Three submissions were received to the Boat Ramp Proposal relating to social and recreational
effects. All three of these submissions were in support95.
Notably, overall, many of the Submitters to the Proposal were recreational boaties who use the
Te Tumu Cut to gain access to the sea. These submissions have previously been considered in
relation to the Proposal’s Navigational and Geomorphological effects (see section 11.7 of this
Report) and, as such, to avoid a double weighing of these effects, these submissions are not reconsidered here.
The submission (in opposition) to the Wider Proposal from Mr Nigel McPherson seeks that a new
boat ramp and parking area for at least 40 boat trailers and vehicles be provided in association
with the Proposal.
The submission (in support) to the Wider Proposal from the Western Bay of Plenty District Council
supports the provision of a new public boat ramp, considering that it will ease the pressure on the

93

Submission 009 – Nigel McPherson.

94

Submission 015 – Western Bay of Plenty District Council.
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public boat ramp and provide more accessible launching to the fishing grounds off Maketū than
the current boat ramps at Bell Road and other ramps within the Tauranga Harbour.
The submission (in support) to the Boat Ramp Proposal from Mr Rex Beer considers that the
existing boat ramp at Ford Road is in poor condition, is too steep and the concrete does not
extend far enough out for low tide launching. Mr Beer also suggests that the jetty works
proposed by the Applicant be substituted for a new floating pontoon in the same location to
improve usability. He also considers that there is merit in deepening the channel and bed
adjacent the Maketū boat ramp.
The submission (in support) to the Boat Ramp Proposal from Te Runanga o Ngati Whakaue ki
Maketū states that the existing boat ramp is not suitable for its current level of use and considers
it to be a health and safety risk. The Submitter supports the reconstruction and repair.
The submission (in support) to the Boat Ramp Proposal from the Western Bay of Plenty District
Council states that it supports the Proposal insofar as it will secure enhanced public access to the
coastal environment. In association with the creation of new river margins under the Wider
Proposal, the Submitter seeks that the alignment of indicative 20 metre wide esplanade reserves
be provided and adjusted accordingly.
Reporting Officer’s Assessment
It is evident from the application material, in particular, the findings of the Social and Recreational
Report and the submissions received, that the Project Site and wider surrounds are a valued social
and recreational resource.
Notwithstanding my previous assessment of the Proposal’s effects on navigation and
geomorphology associated with recreational boat users ability to navigate both the Te Tumu Cut
and the Estuary mouth at Maketū, (see section 11.7 of this Report), the Proposal’s adverse effects
on recreational values are, in my opinion, limited to the construction phase of the project.
In this respect, the Proposal will generate two principal adverse effects being:
•

A period of approximately four months where recreational users will be unable to use the
private boat ramp at Ford Road to gain access to the Sea; and

•

A period of approximately 10 weeks where Ford Road will be closed to the public during the
construction of the culverts and causeway bridge, preventing vehicle access to the groyne at
Te Tumu (a popular fishing spot) and restricting access to 230 metres of River bank (between
the River mouth at Te Tumu and the first bend in the River) during the white baiting season.

At the outset, I consider that it is worth noting that the subject boat ramp and associated car
parking area are not currently publicly owned and therefore there is no guarantee of continued
public access to this ramp under the existing situation. Notwithstanding this, the existing
situation is one whereby public have access to these facilities.
In terms of the impacts on the recreational use of the boat ramp, I note that there are alternative,
albeit potentially less convenient, boat launching facilities available at the Maketū Boat Ramp and
also at the Bell Road Boat Ramp, with the latter providing access to the sea via the Te Tumu Cut.
In light of these alternatives, I do not consider the proposed four month period of unavailability to
be unreasonably long or resulting in unacceptable adverse effects.
Additionally, the Boat Ramp Proposal will result in improved public recreational resource in the
form of an upgraded boat ramp and associated car parking resource of approximately 70 spaces.
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This exceeds the expectations of Mr Nigel McPherson’s submission, which seeks 40 vehicle and
trailer parks.
In terms of the restrictions placed on access north of the Ford Road bridge, I note that the
Applicant has proposed to carry out the works to construct the culverts and associated causeway
bridge between late August and early November to avoid the busier summer peaks identified
within the Social and Recreational Report. Given the relatively short duration of these works (that
is, approximately 10 weeks) and the proposed timing, I do not consider that the restriction on
public access to be unreasonable. For white baiting, there will still be considerable tracts of the
River bank that remain available for recreational fishermen.
Notably, in my opinion, none of the submissions raised concern over potential restrictions on
access.
It is appropriate and within the Regional Council’s discretion to impose a condition on the
resource consent(s) requiring that the works to construct and install the new culverts and Ford
Road causeway bridge occur between late August and early November as proposed by the
Applicant. This condition (included as condition 11.5(b) in my recommend draft conditions) will
ensure that the effects on public access north of the Ford Road one lane bridge are not within the
peak summer months.
Overall, it is my opinion that the Proposal will result in positive effects on the recreational values
of the Project Site and the wider surrounds by providing improved access to the coastal
environment through the provision of additional publicly-owned facilities in the form of the
proposed boat ramp, associated structures and car parking area, and additional public wetland
areas. The Proposal will have some short term adverse effects in the form of restrictions on
public access, however, for the reasons previously discussed, in my opinion these effects are
minor and therefore acceptable.

11.9

Natural Character, Visual and Landscape Values
Applicant’s Assessment
The Applicant’s assessment of the Proposal’s effects on natural character and landscape values is
provided at section 8.11 on page 83 of the application material supporting the Wider Proposal96
and in section 8.5 on page 29 of the application material supporting the Boat Ramp Proposal97.
In terms of the Wider Proposal, the Applicant states that the primary purpose of the Project is to
take a step towards partial restoration of the natural processes that existed in the lower River and
Estuary prior to the human interventions of the past 100 years. The Applicant considers that, by
partially restoring these processes and improving ecological health of the Estuary, the Project will
enable a higher degree of natural character to develop over time as the landscape changes from
pastoral land use to wetland.
The Applicant notes that the structures proposed (additional culverts and mooring facilities) will
introduce additional built elements and alter the character of the immediate area but notes that
this is an area that has already been modified in the form of Ford Road, additional rock
protection, the current culverts and the Te Tumu Cut.
The Applicant concludes that the Wider Proposal will result in adverse effects on the natural
character and landscape values that are likely to be minor, noting that those areas of the Estuary
and lower River (including the Maketū Spit) will not be affected.
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In terms of the Boat Ramp Proposal, the Applicant considers that there will be no change in
natural character in landscape, noting that the boat ramp, jetty and parking area are existing
features and simply will be upgraded.
Technical Reports
The Applicant provided a memorandum prepared by Stefan Steyn, a Landscape Architect with
Opus International Consultants. This memorandum is entitled ‘Kaituna Landscape and Visual
Effects’ and dated the 28th of January 2015 (‘the Landscape Memo’) and is attached as Appendix
8 to this Report.
In considering the existing landscape values of the Estuary and surrounds, section 2.1 on pages 2
and 3, of the Landscape Memo describes these as not being ‘pristine’ or exhibiting significant
amenity values due to the disruption of natural processes and patterns over time. In particular,
the Landscape Memo notes that land conversion for farming has negatively impacted on natural
character and quality of the landscape.
The Landscape Memo states that the visibility of the proposed works will generally be limited due
to the low lying nature of land within the project area and the associated low viewing angle across
the landscape.
For the proposed footbridge (linking Papahikahawai Island to Maketū Spit), the Landscape Memo
considers that this will not discernably alter the amenity and character of the wider landscape but
recommends that this bridge be constructed using finishes and materials that are in keeping with
the coastal setting (that is, timber, low reflective finishes, visually recessive colours and natural
stone).
For the proposed earthworks, the Landscape Memo notes that the existing artificial causeways
currently define sections of the Estuary’s edge and contrast with its natural shape, profile and
form. By removing these, the Project will return the island, Estuary margins and wetland to a
condition more in keeping with its natural character. In terms of other earthworks, the Landscape
Memo states that the modifications are of such a small scale that they will not result in adverse
effects on landscape values.
Section 3 on page 4 of the Landscape Memo concludes that the adverse landscape and visual
effects of the Project will be less than minor and that there will be a number of areas where there
will be positive effects. The Landscape Memo considers that for most viewers the more ‘naturally
coherent’ Estuary margins and free flowing channel will likely be perceived as a positive,
enhancing the visual amenity and a high quality natural environment.
Peer Review
Given the scale of the proposed works and the content of the Landscape Memo it was not
considered necessary to have it peer reviewed.
Submissions
No submissions were received to either the Wider Proposal or the Boat Ramp Proposal.
Reporting Officer’s Assessment
As previously discussed within section 5.1 and demonstrated by the relevant planning maps
attached within Appendix 5 of this Report, the Estuary, Papahikahawai Island and the Maketū Spit
are identified as having landscape values under both the operative Western Bay of Plenty District
Plan 2012 (‘the WBoP District Plan’) and the proposed Bay of Plenty Regional Coastal
Environment Plan 2014 (‘the proposed Coastal Plan’).
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The proposed Coastal Plan identifies the Outstanding Natural Features and Landscapes site
number ONFL 11 – Maketū Estuary and Barrier and Spit as satisfying a number of criteria under
the operative Bay of Plenty Regional Policy Statement including those of ‘representativeness’
(medium), ‘coherence’ (medium), ‘vividness’ (medium), ‘naturalness’ (medium), ‘intactness’
(medium/high) and ‘expressiveness’ (medium/high).
Notably, the River, Ford’s Cut, the route of the proposed re-diversion channel and the Brain land
located to the north of Ford’s Cut are not included within these overlays.
In terms of those works that are proposed to occur within the areas subject to these overlays, I
note that these include the removal of existing causeways, partial removal or modification of the
southern stop banks on Papahikahawai Island, wetland/saltmarsh planting on portions of
Papahikahawai Island and the construction of a pedestrian/light vehicle bridge between Maketū
Spit and Papahikahawai Island.
I concur with the Applicant’s assessment that these activities will result in acceptable adverse
effects on existing character and landscape values. These works are of a small scale in the context
of the wider Estuary environment and, with the exception of the proposed bridge, will result in a
landscape character and processes that are more closely aligned with that which existed prior to
human intervention.
I note that the Landscape Memo identifies that the proposed bridge linking Papahikahawai Island
to the Maketū Spit will not be readily discernable and that any visual effects that this bridge may
generate can be appropriately mitigated through the use of natural materials and recessive
finishes. As such, I have included resource consent conditions 36.1 to 36.3 that requires the
provision of a final bridge design that has been verified by a suitably qualified and experienced
practitioner that the bridge has been design (including materials) in a manner that compliments
its coastal setting.
In terms of those proposed works located outside the areas subject to the WBoP District Plan and
proposed Coastal Plan landscape overlay areas, I note that these are principally proposed in
locations where the natural processes and landforms have been the subject of significant human
modification.
The proposed new re-diversion channel and associated stop bank are located in an area where
both the land and River margins have been highly modified in association with previous diversions
and flood protection works. As discussed within the Landscape Memo, these works are proposed
in low-lying areas and are unlikely to impact upon the wider landscape values of the area.
Works to widen Ford’s Cut and associated re-contouring of the channel margins and targeted
filling of lower lying portions of the Brain land also occur in a highly modified environment. I
concur with the Landscape Memo that the wetland proposed on this land will enhance the
naturalness of the subject locality.
The Proposal includes the construction of structures within the River and its margins, including
the construction of log deflectors within Ford’s Loop, the refurbishment and extension of the
Corbett boat ramp, the refurbishment/replacement of the existing jetty and associated timber
ramp adjacent the Corbett boat ramp, the construction of the culvert structure and associated
bridge and the construction of two new permanent moorings north of the proposed ‘salinity
block’.
In terms of those structures within Ford’s Loop (that is, the two log deflectors, boat ramp and
jetty upgrades and the culvert/bridge structure), I note that these are occurring in an area of the
Site that is heavily modified and, as such, have limited natural character and landscape values.
Notwithstanding this, the two proposed log deflectors will be constructed of driven timber piles
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with horizontal rails and will measure approximately 20 metres in length and approximately 2.0
metres above the water line at high tide. In my opinion, these structures are in keeping with the
existing environment, which is an established boat lunching and permanent mooring area and will
be visually recessive.
The jetty and boat ramp both form parts of the existing character of this section of Ford’s Loop
and, despite the increase in footprint for the boat ramp, will not, in my opinion, generate adverse
effects on natural character and landscape values.
Although the Proposal will increase the size/span of the culvert structure and (Ford Road)
causeway bridge these increases will not, in my opinion having reviewed the Landscape Memo,
result in unacceptable adverse effects on natural character and landscape values. These
structures are proposed in an area of Ford’s Loop and Ford’s Cut that has been extensively
modified in association with both previous diversions and also the construction of the Ford Road
carriageway. I also note that these works take place principally within the existing footprint of the
existing causeway bridge foundations.
In terms of the proposed jetty and mooring area and associated timber pole breakwater for the
Coastguard and Waterhouse Partnership to the north of the proposed ‘salinity’ block, it is my
opinion that there will be limited views of these structures from the north and northwest. From
these vantage points, the structures will be a minimum of approximately 200 metres away and
viewed against the backdrop of the Ford Road corridor.
Although the design of these structures has not been finalised, the Applicant98 has confirmed that
each of the moorings would be a maximum width of 3.0 metres and 15.0 metres in length.
Although the plan (plan prepared by Opus and WaterLine entitled ‘Ford’s Loop Channel Plan and
Section A-A’ referenced as drawing number 2-1542-115-6235, Sheet 15, revision 3 and dated the
3rd of December 2014) attached as Appendix 25 to this Report shows the proposed moorings
being parallel to the shoreline, the Applicant seeks flexibility to potentially orientate them
perpendicular to the shoreline. In the event that the moorings are designed running parallel to
the shoreline, the Applicant proposes a hinged gangway floating pontoon or piled jetty that will
link each pontoon/jetty to the shoreline and measure a maximum of 10.0 metres in length and 3.0
metres in width.
In my opinion, it is appropriate and within the Regional Council’s discretion to impose conditions
on the resource consent that, in addition to requiring the proposal to proceed in accordance with
the application material, specifically set maximum areas for proposed structures within the
Coastal Marine Area, the River and adjoining margins (see conditions 34 and 35 of my
recommended draft resource consent conditions attached as Appendix 23 to this Report).
Additionally, given that the construction drawings provided with the application material for the
proposed structures are preliminary in nature and that the Applicant has sought flexibility in the
final design, in my opinion it is appropriate that the Applicant provide a final version of these
plans for certification by the Chief Executive (or delegate) of the BoPRC prior to the
commencement of construction works (see conditions 34 and 35 of my recommended draft
resource conditions). This certification is required to ensure that the Proposal does not result in
adverse effects of a magnitude larger than those anticipated in my review of the application
material.
In light of the foregoing and subject to my recommended draft conditions, it is my opinion that
the Proposal will not result in unacceptable adverse effects on natural character, visual and
landscape values.
98

Per email communication with Stephanie Brown of Opus on Tuesday the 24th of March 2015.
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11.10

Traffic Generation, Safety and Access
Applicant’s Assessment
Section 8.13.4 on page 85 of the application material supporting the Wider Proposal99 contains
the Applicant’s assessment of the Proposal’s traffic generation, safety and access effects. This
section identifies that during the construction phase of the proposal there will be times of high
traffic movements along Kaituna and Fords Roads.
The Applicant proposes the use of traffic safety controls, including speed restrictions, safety
fencing and signage, with these measures to be encompassed within a Construction Traffic
Management Plan to be provided and certified by the Western Bay of Plenty District Council prior
to the commencement of construction works. The provision, parameters and certification of this
Construction Traffic Management Plan are set out within the Applicant’s final proposed
designation conditions as Condition Number 5 (see attached Appendix 14).
The Applicant states that safe access will be provided to the two adjacent landowners (Mr Alan
Titchmarsh and Mr Boy Corbett) throughout the construction period.
Submissions
Five submissions were received to the Wider Proposal in relation to potential traffic generation,
safety and access effects100. Of these submissions, one was in support101 and the other four were
in conditional support102.
Four submissions were received to the Boat Ramp Proposal in relation to potential traffic
generation, safety and access effects, all in conditional support103.
The submissions from the Maketū Ōngātoro Wetland Society Incorporated, Te Tumu Landowners
Group, Te Tumu Kaituna 14 Trust, Te Tumu Kaituna 11B2 Trust and Ford Land Holdings Pty
Limited to the Wider Proposal all raise concern over the capacity of the proposed one land bridge
to accommodate the additional traffic movements likely to be generated in association with the
provision of the proposed public boat ramp north of the ‘salinity block’. These Submitters seek
that the Wider Proposal be amended to include a two lane causeway bridge in association with
the culverts.
With the exception of the Maketū Ōngātoro Wetland Society Incorporated, these submitters also
made submissions on the Boat Ramp Proposal and, in light of the removal of the new public boat
ramp in favour of an upgrade and public ownership of the Corbett boat ramp south of the Ford
Road bridge, no longer have concerns over the capacity of the proposed one lane bridge.
The submissions from Te Tumu Landowners Group and Ford Land Holdings Pty Limited to the
Wider Proposal raise concern that the proposal will result in a loss of vehicle access to Ford Island.
These Submitters seek that the proposal include vehicle access to Ford Island from Ford Road
across the proposed ‘salinity block’.
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I note that submission number 011 from R.D. & S.F. Waterhouse Partnership also raised concern over vehicle access to the mooring
serving their commercial fishing boat. These effects are considered separately under section 11.10 of this Report.
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Submission 014 – Maketū Ōngātoro Wetland Society Incorporated.
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Submissions 041 –Te Tumu Landowners Group, 042 – Te Tumu Kaituna 14 Trust, 043 – Te Tumu Kaituna 11B2 Trust and 044 – Ford
Land Holdings Pty Limited.
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Submissions 005 - Ford Land Holdings Pty Limited, 006 - Te Tumu Kaituna 11B2 Trust, 007 - Te Tumu Kaituna 14 Trust and 008 - Te
Tumu Landowners Group.
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Reporting Officer’s Assessment
In terms of the concerns raised by Te Tumu Landowners Group and Ford Land Holdings Pty
Limited, I note that the existing situation is one where vehicular access to Ford Island from Ford
Road is not currently provided. As such, the relief sought by these Submitter’s is not, in my
opinion appropriate or necessary. It is my understanding that the Applicant is currently working
through potential vehicle access arrangements concurrently with this resource consent process.
In light of the above, and given the proposed amendment to the boat ramp location from north of
the Ford Road Bridge to the location proposed under the Boat Ramp Proposal, it is my opinion
that the proposal’s traffic generation, safety and access effects will be limited to its construction
phase.
In this respect the Applicant has proffered a condition on the designation that requires the
provision of a Construction Management Plan for certification of the WBoPDC prior to the
commencement of construction activities. With the exception of a minor amendment to
specifically recognise and provide for access for Mr Allan Titchmarsh, Mr Boy Corbett, Coastguard
Maketū, and the commercial mooring users within Ford’s Loop, I have largely adopted the
Applicant’s proposed conditions. These conditions, include amendments to recognise these
parties, are included as condition 5 of my recommended draft conditions.
Provided that the Construction Environmental Management Plan is prepared and implemented in
accordance with the recommended draft conditions, traffic generation, safety and access effects
during the construction phase of the proposal will be minor.
Overall, in light of the foregoing assessment and subject to draft recommended conditions the
proposal’s adverse traffic generation, safety and access effects will be acceptable.

11.11

Dust
Applicant’s Assessment
The Applicant has recognised that the Proposal may generate adverse dust effects associated with
construction activities and has sought resource consent under Rule 19(z) of the Bay of Plenty
Regional Air Plan for the temporary discharge of dust during construction activities. The
Applicant’s assessment of the Wider Proposal’s dust effects is provided in section 8.13.2 on pages
84 and 85 of the application material104.
In this section the Applicant identifies that the most likely affected receptors are the nearby
residents and recreational and commercial River users, with potential sources being from windblown dust from exposed surfaces and stockpiles and vehicle movements.
The Applicant identifies that a range of appropriate dust mitigation measures are available to
ensure that dust emissions are kept to an acceptable level. The Applicant states that these
measures will be set out in an ‘Erosion, Sediment and Dust Control Plan’ (‘ESDCP’) that is prepared
in accordance with BoPRC’s Erosion and Sediment Control Guidelines for Land Disturbing
Activities (2010) and include, (but not be limited to); watering to keep construction materials
damp, controlling speeds of construction vehicles and avoiding stockpiling of material with dust
generation potential close to sensitive receivers. The ESDCP is to be prepared by the contractor
and lodged as part of a ‘Construction Environmental Management Plan’ prior to the
commencement of construction activities and will contained independent certification from an
appropriately qualified practitioner(s). The Applicant has included this requirement as conditions
11, 12 and 13 of their proposed resource consent conditions and conditions 3 and 4 of their
proposed designation conditions attached as Appendix 14.
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For completeness, the Applicant has included proposed conditions on the resource consent
(Condition 9) and the designation (Condition 2) in their final proposed conditions requiring the
keeping of a complaints register that includes the date, time and type of complaint, action taken
in response to the complaint and steps taken to prevent a reoccurrence. Additionally, the
Applicant proposes to notify the BoPRC and/or the WBoPDC no later than 48 hours after receipt
of any complaints.
Submissions
No submissions were received to either proposal raising concern over the potential dust effects.
Reporting Officer’s Assessment
Although the Applicant has broadly identified the dust control measures that are going to be
utilised, they have not specifically prescribed which measures are to be deployed in which
locations and scenarios. In my opinion the approach of deferring this to post consent approval is
appropriate. In this respect I have adopted the Applicant’s proposed resource consent (see
condition numbers 9, 11 and 13) and designation conditions (see condition numbers 2, 3 and 7)
within my draft recommended conditions contained in Appendix 23 and 24 to this Report.
The Applicant has identified a range of potential means of managing the effects of dust and, given
the potential changes that could occur in the detailed design and preparation of the Construction
Environmental Management Plan with contractor input, I do not consider that it is appropriate or
necessary to specify these measures at this stage. Notably, the Applicant has proposed that the
‘Construction Environmental Management Plan’ be submitted to the BoPRC and the WBoPDC with
independent verification from appropriately qualified practitioners.
Provided that the Construction Environmental Management Plan is prepared and implemented in
accordance with the recommended draft conditions, dust effects during the construction phase of
the proposal will be minor.

11.12

Coastguard and Commercial Users of Ford’s Loop
Applicant’s Assessment
Section 8.8.1 on pages 29 through 31 of the application material supporting the Boat Ramp
Proposal105 contains the Applicant’s assessment of potential effects of the proposal on
commercial users who have existing moorings within Ford’s Loop.
As previously discussed in section 11.2.7 of this Report in relation to potential effects on
recreational values, the works for the boat ramp will take approximately one month, however
access to the sea via Te Tumu from the boat ramp will be unavailable for a period of
approximately four months due to the proposed construction sequencing. Essentially, once the
‘salinity block’ is constructed, Ford’s Loop becomes land-locked until such time as the re-diversion
channel is opened up to the River.
To mitigate the potential effects on commercial users who have existing moorings within Ford’s
Loop and would otherwise become land locked, the Applicant proposes to complete construction
of the proposed new moorings, access structures, breakwater, associated car parking and other
facilities for the Coastguard and the R.D. & S.F. Waterhouse Partnership prior to the construction
of the ‘salinity block’. For completeness, the Applicant states that the Proposal will not affect
access to these parties’ existing moorings within Ford’s Loop while the new moorings are being
constructed.
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Whilst, according to the Applicant, the commercial barge operator has elected not to relocate
their mooring to the new mooring area north of the ‘salinity block’, the Applicant proposes to
provide temporary mooring facilities adjacent those proposed for the Coastguard and the R.D. &
S.F. Waterhouse Partnership for the barge operator for the duration until such time as the new
re-diversion channel is opened. Following completion of the works, the barge operator will be
able to return to their existing mooring within Ford’s Loop, which will be protected by a newly
constructed log deflector.
Submissions
Two submissions, both in opposition, were received to the Wider Proposal that related to the
Coastguard and commercial users’ of Ford’s Loop. No submissions to the Boat Ramp Proposal
were received.
The submission from Coastguard Maketū seeks that the Applicant, in relocating the Coastguard
from its current site in Ford’s Loop, provide not only a new jetty and mooring but also the current
facilities and security they have at their current facility. This includes, but is not limited to:
•
•
•
•
•
•
•
•
•
•

Buildings (including relocation of shipping container for equipment storage);
A tie off jetty;
Pedestrian access to mooring enabling unimpeded loading and unloading of equipment;
Mooring security (including a pedestrian gate);
Exclusive car parking;
Security lighting;
Ability to undertake general vessel maintenance;
Provision for hazardous substances containment on land and associated signage;
A minimum 30 year expiry date on the resource consent; and
Fresh water and power supplies.

In summary, the Coastguard seeks that the new site be provided with the facilities they currently
have at their Ford Loop location at the Applicant’s expense. Additionally, the Coastguard seeks
security and longevity of the new site.
The second of the two submissions was received from the R.D. & S.F. Waterhouse Partnership
(‘the Partnership’). This Partnership identifies themselves as operating a licensed commercial
fishing activity from the River between the 1st April and 31st of March each fishing season. The
Partnership currently has one 13.5 meter long vessel and has existing facilities on the Corbett
property where car parking and fuel storage is provided for.
The Partnership seeks unrestricted access to its vessel(s) and associated infrastructure during the
construction period and to be notified of construction periods when these are confirmed.
In terms of the proposed new mooring (north of the ‘salinity block’) and associated facilities, the
Partnership raises the following concerns over the potential suitability of these facilities due to a
lack of information within the application material:
•
•
•
•
•

A hinged gangway and floating pontoon may make it difficult to wheel/carry loads to and
from the vessel (angle of gangway and stability of pontoon);
Mooring needs to be at least 12.0 metres in length;
New facilities need to include security measures (gate and signage) to prevent public access
to the mooring;
New facilities need to include provision for above ground storage of hazardous substances
(that is, fuel);
New facilities need to include security lighting for mooring and car parking areas; and
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•

New facilities need to include exclusive allocated car parks in a fenced off and gated area
(signage alone is considered insufficient) to enable unrestricted access for vessel loading and
unloading at all times.

The Partnership seeks input into the final design of these facilities.
The Partnership also raises concerns over determination of ownership of the mooring and the
ability to secure an acceptable licence to occupy or lease the new facilities.
No submission was received from the commercial barge operator.
Reporting Officer’s Assessment
Firstly, I note that the Proposal includes the provision of two new moorings with a maximum
width of 3.0 metres and length of 15.0 metres for the Coastguard and the Partnership as shown
on the plan prepared by Opus and WaterLine entitled ‘Ford’s Loop Channel Plan and Section A-A’
referenced as drawing number 2-1542-115-6235, Sheet 15, revision 3 and dated the 3rd of
December 2014) attached as Appendix 25 to this Report.
As previously discussed in section 11.9 of this Report in relation to the Proposal’s effects on
natural character, visual and landscape values, in my opinion, it is appropriate and within the
Regional Council’s discretion to impose conditions on the resource consent that, in addition to
requiring the proposal to proceed in accordance with the application material, specifically set
maximum areas for proposed structures within the Coastal Marine Area, the River and adjoining
margins and require a final version of the plan for these structures for certification (see conditions
34 and 35 of my recommended draft resource consent conditions attached as Appendix 23 to this
Report).
The Proposal also includes the provision of the necessary space for on-shore facilities and the
Applicant has acknowledged that they need to provide these replacement facilities. It is my
understanding that, at the time of writing this Report, the Applicant was involved in ongoing
discussions with Coastguard Maketū and the Partnership in terms of the facilities that the
Applicant will be providing (subject to obtaining resource consent), ownership and licensing and
maintenance and replacement.
It is also my understanding that these facilities are likely to require additional resource consents
from the Western Bay of Plenty District Council.
I will, with the leave of the Hearings Panel, reserve my final assessment on this matter until the
hearing but understand that the Applicant will provide an update during the hearing.
In terms of physical access to the sea via Te Tumu, it is my opinion that the proposed construction
sequencing (that is, replacement mooring areas being constructed prior to the ‘salinity block’) and
temporary mooring for the barge operator, will ensure access is maintained for the Coastguard,
the Partnership and the barge operator. I have included conditions 11.5(f) and 34 in my
recommended draft conditions to ensure that these facilities are provided and the construction
sequence occurs in accordance with the application material.
I also note that the Proposal includes a new log deflector within Ford’s Loop/the re-diversion
channel to protect the barge operator mooring.
Subject to resolution of the issue of the provision of on-shore facilities, the Proposal will, subject
to recommended draft conditions, result in adverse effects that are acceptable.
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11.13

Infrastructure
The new re-diversion channel proposed under the Wider Proposal is proposed in an area that is
currently occupied by an HDPE stock water pipeline and overhead electricity distribution lines.
The stock water pipeline conveys water from the Titchmarsh intake (located to the south of
where the re-diversion channel will meet the River) in an easterly direction for approximately 420
metres before it diverts in a south easterly direction for approximately 280 metres towards the
buildings on the Titchmarsh property.
The overhead electricity lines, which are a Powerco asset, follow roughly the same course as
described for the Titchmarsh stock water pipeline but from the Titchmarsh property continue on
in an easterly direction through the Corbett property to the eastern side of the Ford Road
carriageway.
The Wider Proposal includes the relocation of both the stock water pipeline and Powerco’s
overhead electricity lines to the south of the proposed stopbank along the southern edge of the
proposed re-diversion channel.
Noting that these works are proposed in an area of number 336 Kaituna Road (Sec 5 SO 12541/B)
that is part of the area subject to temporary designation sought under the Wider Proposal, the
Applicant, in their proposed designation conditions (see Appendix 14 to this Report) dated the
23rd of March 2015, has included consent conditions that require the preparation and provision of
a Network Utility Management Plan (‘NUMP’) prior to the occupation of the site by the contractor
and at the time that Outline Plan is sought (see Condition 9). I note that the NUMP conditions
proposed by the Applicant are essentially the same as those sought by Powerco in their
submission to the Wider Proposal.
Submissions
Powerco was the only submitter that has raised concern over potential effects on infrastructure,
lodging neutral submissions to both the Wider Proposal and the Boat Ramp Proposal.
Essentially, Powerco seek that works are undertaken in a manner that avoids or mitigates adverse
effects on its electricity infrastructure and avoids any disruption of electricity supply to its
customers. Matters of particular concern to the Submitter include:
• Adverse effects on operation of the network;
• Access to electricity assets (during and after construction);
• Network assets are relocated and realigned in accordance with Powerco’s requirements;
• Consistency of supply during relocation/realignment;
• Physical effects of works on assets and supply (for example, structural stability and dust on
lines associated with earthworks activities); and
• Compliance with mandatory setback distances for safety specified within the New Zealand
Code of Practice for Electrical Safe Distances (NZECP34:2001).
Reporting Officer’s Assessment
The Applicant has responded to concerns raised by Powerco in their submissions to the Wider
Proposal and has proffered a condition on the designation that covers the matters identified in
the relief sought by Powerco. I have adopted this condition and have included it as condition 9 in
my draft recommended designation conditions contained within Appendix 23 to this Report.
While the Applicant has not proposed the NUMP condition on the resource consents, I am of the
opinion that it should be imposed on the resource consent. This is because the potential effects
on Powerco’s assets are associated with the land disturbing activities (and dust) authorised under
the resource consents. I do not consider this to be an onerous requirement as the preparation of
91

90

the NUMP has already been proffered by the Applicant as a designation condition and will include
the same requirements for both the designation and the resource consent. Accordingly, I have
adopted this condition and have included it as Condition 15 in my draft recommended resource
consent conditions contained within Appendix 23 to this Report.
In terms of the Titchmarsh stock water pipeline, it is my opinion that the Applicant’s proposal to
relocate/replace this pipeline to the south of the proposed re-diversion channel stopbank will
mitigate potential effects on the ability to convey water from the River to the on farm. In my
opinion, this should be carried out prior to the construction of the stopbanks and excavation of
the re-diversion channel to ensure that the migration from the existing to the proposed pipeline is
as seamless as possible. The Applicant should, in my opinion, also be required to notify Mr
Titchmarsh prior to the commencement of these works to enable him to undertake measures
(such as additional abstraction and storage of water) to manage potential effects associated with
availability of water supply during migration from the existing to the new pipeline.
Accordingly, I have included conditions on the resource consent that require the replacement of
the existing Titchmarsh stock water pipeline prior to the construction of the stop banks to the
south of the proposed re-diversion channel (see condition 18.1) and the notification of the land
owner of the date and timeframe of migration from the existing to the new pipeline prior to this
being undertaken (see condition 18.2). These are included within my draft recommended
conditions attached as Appendix 23 to this Report.
In light of the foregoing and subject to compliance with the conditions I have identified, it is my
opinion that adverse infrastructure effects will be acceptable.

12

Statutory Considerations

12.1

Section 104(1)(b)(i) – National Environmental Standards
Having reviewed the Proposal in light of the current National Environmental Standards, the only
one that is potentially relevant to the consideration of the Proposal is the National Environmental
Standard for Assessing and Managing Contaminants in Soil to Protect Human Health.
In this respect Regulation 5, clause (4)(a) National Environmental Standard for Assessing and
Managing Contaminants in Soil to Protect Human Health (hereafter referred to as ‘the NES’)
prescribes that the activity of disturbing soil on a ‘piece of land’ is an activity that is subject to the
NES.
Notably, clauses (2) through (6) of Regulation 5 only apply when the site of the ‘activity’ is a piece
of land covered (as identified within Regulation 5, clause 7 of the NES). Based upon the
information available (Council’s aerial photographs and existing land use activities), it is concluded
that those portions of the Site where land disturbance is proposed have not currently, nor
historically had an activity or industry described in the HAIL undertaken on them. Furthermore, it
is not considered that it is more likely than not that an activity or industry described in the HAIL
has been undertaken on it previously.
It is therefore concluded that land disturbance activities associated with the establishment of the
buildings, structures, vehicle access, fencing and landscaping associated with the Proposal are not
subject to the NES.

92

91

12.2

Section 104(1)(b)(ii) – Other Regulations
In my opinion, there are no ‘other regulations’ that are relevant to the consideration of the
Proposal.

12.3

Sections 104(1)(b)(iii) and 171(1)(a)(i) – National Policy Statements
Of the four National Policy Statements in place at the time of writing this Report, it is my opinion
that the National Policy Statement for Freshwater Management 2014 (‘the NPS Freshwater
Management’) is relevant to the consideration of the Proposal.

12.3.1 National Policy Statement for Freshwater Management 2014
In my opinion, the NPS Freshwater Management is relevant insofar as the Proposal will result in
changes in water quality and flow within the lower River, namely the saline wedge will migrate
approximately 250 metres up stream from its current position and water levels will change.
The NPS Freshwater Management, which has been in effect since the 1st of August 2014, seeks to
support improved freshwater management by directing regional councils to establish objectives
and set limits for fresh water in their regional plans, providing specific direction on how this is to
be done.
Whilst this is the key focus of the NPS Freshwater Management, it is noted that the Water and
Land Plan has not yet been amended in response. In terms of the Proposal, I consider that the
most relevant provisions are contained within Part A: Water Quality and Part D: Tangata Whenua
Roles and Interests.
Part A: Water Quality
In my opinion, Objectives A1 and A2 and Policy A3 are relevant to the Proposal and I have
provided these provisions in full within Appendix 15 to this Report.
Objective A1 and Policy A3 seek to manage the effects of land use activities (including discharges)
on freshwater to safeguard life-supporting capacity, ecosystem process and human health (at
least in terms of secondary contact).
The effects of the Proposal on water quality and associated recreational and ecological values,
these have been previously discussed within sections 11.2, 11.3 and 11.8 of this Report. As
concluded within these sections, the Proposal is not anticipated to result in any significant effects
provided that the Proposal proceeds as described within the application material and the consent
conditions are complied with.
In terms of Objective A2, I note that potential effects on the Lower Kaituna Wildlife Management
Reserve associated with changes in water levels (and associated supply of water to the reserve)
will be mitigated through the provision of an additional culvert to be provided by the Applicant at
their expense.
Part D: Tangata Whenua Roles and Interests
In my opinion, Objective D1 and Policy D1 are relevant to the Proposal and I have provided these
provisions in full within Appendix 15 to this Report. I interpret these provisions as providing
direction for local authorities to involve Tangata Whenua in the management of freshwater and
freshwater ecosystems.

93

92

In the context of this Proposal, it is my opinion that the intent of these provisions have been
achieved. As described within the application material (including the Cultural Impact
Assessments), Tangata Whenua seek the return of the waters from the River to the Estuary and,
although the Proposal is for partial re-diversion, these groups have been heavily involved in the
process.
Overall, I consider that the granting of the resource consent and confirming the notice of
requirement sought by the Applicant is consistent with the direction set within the relevant
provisions of the National Policy Statement for Freshwater Management 2014.

12.4

Sections 104(1)(b)(iv) and 171(1)(a)(ii) – New Zealand Coastal Policy
Statement 2010
The purpose of the New Zealand Coastal Policy Statement 2010 (hereafter referred to as ‘the
NZCPS’) is to state policies in order to achieve the purpose of the Act (Resource Management Act
1991) in relation to the coastal environment of New Zealand as set out in section 56 of the Act.
Given that the Proposal includes a range of activities within the coastal environment, a large
number of the NZCPS are relevant to the determination of the Proposal. I have included these
provisions in full within Appendix 16.
In the context of the existing environment and the assessment provided within sections 11.2
(Water Quality), 11.3 (Ecological Values), 11.6 (Shoreline Erosion) and 11.7 (Navigation and
Geomorphology), it is my opinion that the Proposal will achieve the intent of Objective 1 and
Policies 3 and 11 by partially restoring the processes that naturally occurred within the Estuary,
enhancing ecological values within the Estuary and its surrounds, whilst not unduly affecting
existing processes and ecological values. The Applicant has proposed a comprehensive
monitoring regime, which I have adopted in my recommended draft resource consent and
designation conditions, that, in conjunction with the ability to review resource consent conditions,
provides for checks and balances of the Project through its operational phase. In terms of
potential effects on indigenous biological diversity associated with potential breaches of the
Maketū Spit, as discussed in sections 11.6 (Shoreline Erosion) and 11.7 (Navigation and
Geomorphology) of this Report, the Proposal may result in some additional risk of breach of the
Maketū Spit associated with the existing erosional processes on the inner edge by increasing
current velocities. This increased risk is not, however, considered to be significant and, overall,
the Proposal is anticipated to result in a reduced risk of breach of the Maketū Spit through
erosion of the flood tide delta within the Estuary mouth.
Objective 2 and Policies 13, 14 and 15, in my opinion, seek to both preserve the natural character
of the coastal environment and encourage the restoration/rehabilitation of coastal landscape
values and processes where appropriate. As discussed within Section 11.9 of this Report in
relation to effects on Natural Character, Visual and Landscape Values, the Proposal is occurring
within an environment that has been highly modified through human intervention. In terms of
the requirement to avoid effects on outstanding natural features and landscapes, through the
partial restoration of natural processes (that is, the partial re-diversion of the River, removal of
stop banks and causeways) and proposed wetland and saltmarsh works, it is anticipated that the
Proposal will enhance the ‘naturalness’ and therefore the Natural Character and Landscape
Values of the Estuary. In terms of the requirement to avoid ‘significant’ effects on natural
character and landscapes within the coastal environment generally, I note that the Landscape
Memo has not identified any concerns with the proposed works to establish boating facilities, the
new re-diversion channel or the culvert structure. As such, the proposal will not, in my opinion,
result in significant adverse effects on natural character and landscapes within the coastal
environment generally.
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In terms of Objective 3 and Policy 2, as discussed within section 11.4 of this Report, the River,
Estuary and wider coastal environment are of significant cultural value, with one of the key
drivers of the Project being the enhancement of these values. As demonstrated within the
application material, the Applicant has sought to work closely with iwi and hapu groups with an
interest in the River and Estuary throughout the Project (including into its implementation phase).
In particular the Applicant has identified an ongoing working relationship with Ngati Rangiwewehi
in terms of the proposed works on Papahikahawai Island. Iwi management plans have been
addressed within the various Cultural Impact Assessments submitted with the application
material.
I interpret Objective 4 and Policy 18 as providing direction that the NZCPS seeks to maintain and
enhance public access to the coastal environment to ensure that the recreational and public open
space values of the coastal environment. In my opinion the Proposal achieves the intent of these
provisions. The Proposal will result in a substantial area of the coastal environment coming into
public ownership and being developed into wetland and saltmarsh and thereby securing
additional public open space in the coastal environment. Additionally, the Boat Ramp Proposal
will enhance the public’s ability to access the coastal environment and CMA by taking ownership
of an existing privately-owned boat ramp (and associated facilities). Although there will be some
restrictions on public access to certain portions of the coastal environment during construction,
these are of a relatively short duration and affect only a small portion of the coastal environment.
As such, in my opinion, this aspect of the Proposal does not cut across Objective 4 and Policy 18.
Objective 6 and Policy 6, in my opinion, recognise that there are circumstances where it is
appropriate for activities and development to occur in the coastal environment provided they the
effects of these activities are appropriately managed. As discussed within sections 11.3
(Ecological Values) and 11.9 (Natural Character, Visual and Landscape Values) of this Report, the
structures proposed within the CMA are considered to be an efficient use of space whilst not
compromising existing ecological and landscape values of the subject locality. Clearly, the boat
ramp, mooring and associated ancillary structures have a functional need to be located within the
CMA.
Policy 10 specifically relates to the matters of reclamation and de-reclamation, with the Project
proposing a reclamation in the form of the ‘salinity block’ within Ford’s Loop. The application
material states that this salinity block is a necessary component of the Project as a means of
managing the salinity levels of water entering the Estuary via the culverts. I am satisfied that,
based on the information provided by the Applicant, this is a necessary component of the
Proposal and that there are no other practicable alternatives. I am also satisfied that the
Applicant has taken into account both climate change and sea level rise and that the proposed
construction (including materials and methodology) will not result in significant environmental
effects. No concern has been expressed in terms of potential effects of the salinity block on
cultural values or sites of significance to Maori.
In terms of Policy 23, the discharges proposed are temporary and occur during the construction
phase of the Project only (that is, the Proposal does not include ongoing discharges to the coastal
environment). I have previously considered the potential effects of the proposed discharges
within section 11.2.1 of this Report in terms of water quality effects during the construction
phase. In summary, I have concluded that these effects will be acceptable through the mitigation
measures proposed by the Applicant.
Overall, I consider that the granting of the resource consent and confirming the notice of
requirement sought by the Applicant is consistent with the direction set within the relevant
provisions of the New Zealand Coastal Policy Statement 2010.
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12.5

Sections 104(1)(b)(v) and 171(1)(a)(iii) – Regional Policy Statements
The Operative Bay of Plenty Regional Policy Statement 2014 (hereafter referred to as ‘the RPS’)
was made operative on the 1st of October 2014, replacing the Bay of Plenty Regional Policy
Statement 1999. I note that Appendix 2 – Relevant Objectives and Policies of the Application
Material, which was submitted on the 30th of July 2014, includes an assessment of the objectives
and policies of the Bay of Plenty Regional Policy Statement 1999. Given that these provisions
have now been superseded, I have given no consideration to them here on the basis that they are
no longer relevant to the consideration of the Proposal.
The RPS prescribes regionally significant issues with our land, air, fresh and coastal water,
infrastructure and biodiversity, including issues of significance to iwi.
Appendix 16 to this Report contains those provisions of the RPS that, in my opinion, are relevant
to the consideration of the Proposal.
The RPS is subject to two plan changes that are still subject to the Schedule 1 process and are not
yet operative.
Proposed Change 1: Coastal Policy was notified on the 31st of May 2012 and seeks to give effect to
the NZCPS. Council’s decisions on submissions to Proposed Change 1 were notified on the 26th of
March 2013 and are subject to two remaining Environment Court appeals. These appeals relate
to the natural character for two specific areas only, being:
(a) Okurei Point (Ngati Makino Heritage Trust);
(b) Islands, toka, reefs, substrate (and potentially water) surrounding Mōtītī Island, being those
not already covered by Astrolabe Reef or Mōtītī Island and surrounds notations in the
consent order dated 15 July 2014 (Mōtītī Rohe Moana Trust); and
(c) Any attributes (limited to those in Policy 13 of the NZCPS 2010) in respect of the two above
areas only.
For completeness, I note that these appeals do not relate to the Site or its surrounds and, as such,
are not relevant to the consideration of this Proposal.
Proposed Change 2 – Natural Hazards was notified on the 1st of October 2014 and seeks to
manage effects associated with natural hazards. Council has not yet held a hearing for Change 2.
Whilst Change 2 is still in it’s infancy, those provisions within the same considered to be of
relevance to the consideration of the Proposal are Objective 23 and Policies NH 1B, NH 5B, NH 9B
and NH 10B.
Having reviewed the application material and received specialist comments, I am satisfied that
the Proposal will not increase the potential or magnitude effects of natural hazards. As previously
discussed within section 11.5 of this Report in relation to water level, flooding and drainage
effects, the Proposal has potential to heighten the existing flood risk in the Maketū Township,
during a one per cent Annual Exceedence Probability event. To mitigate this, the Applicant
proposes to control flows into the Estuary (via the new culverts) during these events. This
procedure will be covered within the Operation and Maintenance Manual proposed under
condition 21 of the Applicant’s proposed conditions dated the 23rd of March 2015 (attached as
Appendix 14 to this Report). I have adopted this condition and have included it as condition
number 23 in my draft recommended conditions attached as Appendix 23 to this Report.
In my opinion the Proposal achieves the outcomes sought by the relevant provisions of Proposed
Change 2: Natural Hazards to the RPS as drafted at the time of writing this Report.
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Part 2.1: Air Quality
In my opinion Objective 1 and Policy AQ 2A are relevant to the consideration of the Proposal
given the potential for discharge dust (particulates) to air during the construction phase in
association with earthworks and vehicle movements. As previously discussed within section
11.11 of this Report, in my opinion, these dust effects can be appropriately managed through the
mitigation measures proposed by the Applicant and through conditions on the resource consent
and designation.
Part 2.2: Coastal Environment
Objective 2 and Policies CE 2B, CE 4A, CE 6B, CE 8B and CE 9B relates to the preservation,
restoration and (where appropriate) the enhancement of natural character and ecological
functioning of the coastal environment.
Policy CE 2B – Managing adverse effects on natural character within the coastal environment and
Policy CE 8B: Ensuring subdivision, use and development is appropriate to the natural character of
the coastal environment both seek outcomes that are consistent with Objective 2 and Policies 13,
14 and 15 of the NZCPS, which I have previously discussed within section 12.4 of this Report. For
the same reasons that I consider that the Proposal achieves the outcomes sought within these
NZCPS provisions, I also consider that the Proposal is consistent with Policies CE 2B and CE 8B of
the RPS.
In my opinion the Proposal is consistent with Policy CE 4A – Protecting and restoring natural
coastal margins, as it seeks to partially restore the natural processes associated with the RiverEstuary relationship.
RPS Policy CE 6B: Protecting indigenous biodiversity seeks outcomes that are aligned with those of
Policy 11 of the NZCPS. I have previously discussed Policy 11 of the NZCPS in section 12.4 of this
Report and, for the same reasons that I consider that the Proposal achieves the outcomes sought
within this NZCPS provision, I also consider that the Proposal is consistent with Policy CE 6B of the
RPS.
RPS Policy CE 9B: Safeguarding the life-supporting capacity of coastal ecosystems seeks a number
of outcomes including maintaining indigenous habitat and feeding grounds within estuarine
environments and maintaining the integrity, functioning and resilience of physical and ecological
processes. I have previously assessed the Proposals potential effects on water quality (section
11.2) and ecological values (section 11.3) of this Report. In summary, it is anticipated that the
Proposal will result in adverse effects on water quality that are minor and will likely lead to
positive effects and enhancement of ecological values and processes within the Estuary, Including
habitat creation.
Part 2.6: Iwi Resource Management
Objective 13 and Policy IW 2B: Recognising matters of significance to Maori of the RPS seek
outcomes that, in my opinion, are aligned with those sought by Objective 3 and Policy 2 of the
NZCPS. For the reasons that I have previously provided within section 12.4 of this Report in
relation to the NZCPS, I consider that the Proposal achieves the outcomes sought by RPS
Objective 13 and Policy IW 2B.
RPS Objective 15 and Policy IW 4B: Taking into account iwi and hapu management plans both
provide direction that iwi and hapu management plans be taken into account in resource
management decisions. I note that the relevant plans are the Nga Aukati o Tapuika me Waitaha
(a joint Iwi Management Plan prepared by Tapuika and Waitaha106), Ngati Rangiwewehi Iwi
Environmental Management Plan and the Ngati Whakaue Iwi Resource Management Plan. The
106

Tapuika are currently preparing a new replacement Environmental Management Plan.
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relevant policies and provisions contained within these plans have been discussed within the
Cultural Impact Assessments submitted with the application. It is my opinion that the Proposal
does not offend against the applicable iwi and hapu management plans.
In my opinion the Proposal achieves the outcomes sought by Objective 17 and Policy IW 5B:
Adverse effects on matters of significance to Maori as, having considered the Cultural Impact
Assessments and submissions, the Proposal will have a mauri-enhancing effect by improving
ecological conditions within the Estuary. Additionally, the works on Papahikahawai Island
acknowledge and provide for Ngati Rangiwewehi to act in their as kaitiaki of the island.
Part 2.7: Matters of National Importance
RPS Objective 21 seeks similar outcomes to the provisions of Part 2.6 of the RPS previously
discussed insofar as it provides direction that recognition of, and provision for, the relationship of
Maori with their ancestral lands, water, sites, waahi tapu and other taonga. For the reasons that I
have discussed in relation to Part 2.6 of the RPS, the Proposal, in my opinion, achieves the
outcomes sought by Objective 21.
In my opinion, RPS Objectives 18 and 19 are very similar in focus to the provisions in RPS Part 2.2:
Coastal Environment and NZCPS Objective 2 and Policies 13, 14 and 15 previously discussed
within this Report in terms of preserving natural character within the coastal environment. For
the reasons that I have discussed in relation to Part 2.2 of the RPS and the NZCPS, the Proposal, in
my opinion, achieves the outcomes sought by Objectives 18 and 19.
It is my opinion that the Proposal achieves the outcomes sought by RPS Policy MN 4B:
Encouraging ecological restoration insofar as discussed in section 11.3 (Ecological Values) of this
Report, it is anticipated that the Project will result in ecological enhancement of the Estuary and
the creation of new wetland and saltmarsh areas and associated habitat for fauna.
Part 2.9: Water Quality
Objective 27 provides direction that the quality and mauri of water in the region is maintained
and, where necessary to achieve identified values, is enhanced. I have previously discussed the
Proposal’s effects on water quality within section 11.2 of this Report. In summary, I consider that
water quality effects induced through the construction phase of the Proposal will be appropriately
mitigated and will be of a short duration provided that the Proposal proceeds in accordance with
the application material and my recommended draft conditions. In terms of the operational
phase of the Project, the application material has identified a slight reduction in water quality
within the Estuary associated with nutrients and bacteria (sourced from the River). The Estuary
does not, however, have an identified water classification. As discussed within section 11.2 of this
Report, the Proposal will not effect contact recreation within the Estuary and will not have any
real practical effect on shellfish gathering. Notwithstanding this, the Applicant has acknowledged,
and is implementing, a catchment-wide management approach to improving water quality within
the Kaituna River through the Kaituna River and Ongatoro/Maketu Estuary Strategy 2009 and is
working with landowners whose property drains to the Estuary.
It is my opinion that the Proposal achieves Objective 29 and WL 7B: Minimising the effects of land
and soil disturbance through the use of the mitigation measures discussed within section 11.2 of
this Report.
In terms of RPS Policy WL 8B: Providing for regular reviews of regional council consent conditions,
the Applicant has proffered a condition on the resource consent that would provide for six
monthly reviews of the resource consent conditions under section 128 of the RMA. I have
adopted this condition and included it as condition 37 within my recommended draft conditions
attached as Appendix 23 to this Report.
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Overall, I consider that the granting of the resource consent and confirming the notice of
requirement sought by the Applicant to be consistent with the direction set within the relevant
provisions of the Bay of Plenty Regional Policy Statement 2014.

12.6

Sections 104(1)(b)(vi) and 171(1)(a)(iv) – Plans and Proposed Plans
In terms of sections 104(1)(b)(vi) and 171(1)(a)(iv) of the RMA, the relevant plans and proposed
plans are, in my opinion, the following:
• The operative Bay of Plenty Regional Coastal Environment Plan 2003;
• The proposed Bay of Plenty Regional Coastal Environment Plan 2014;
• The operative Bay of Plenty Regional Water and Land Plan 2008; and
• The operative Bay of Plenty Regional Air Plan 2003.
• The operative Western Bay of Plenty District Plan 2012.
My analysis of the relevant provisions within each of these documents is provided in the following
sections.

12.6.1 The Operative Bay of Plenty Regional Coastal Environment Plan 2003
The operative Bay of Plenty Regional Coastal Environment Plan 2003 (hereafter referred to as ‘the
operative Coastal Plan’) seeks to promote the sustainable management of natural and physical
resources within the ‘coastal environment’, which includes both the Coastal Marine Area
(hereafter referred to as ‘the CMA’) and the landward margin as defined within the associated
planning maps. Map 16 – Maketū / Pukehina (attached as Appendix 5) shows that portions of the
Site (including the Kaituna River mouth and Maketū / Ōngātoro Estuary) fall within the ‘coastal
environment’ and, as such, the operative Coastal Plan is relevant to the consideration of the
Proposal.
I have included the provisions in full within Appendix 18 to this Report that are, in my opinion, of
relevant to the consideration of the Proposal and provide my analysis of the same below.
Part 4: Natural Character
The Objective and Policies 4.2.3(c) and 4.2.3(d), in my opinion, seek to preserve the natural
character of the coastal environment through recognition of the value of existing indigenous
vegetation and habitats and the importance that these have in terms of providing ecological
connections. Policy 4.2.3(g) provides specific direction that natural character is to be restored, in
appropriate circumstances, where degradation has occurred.
In terms of the operative Coastal Plan, the Estuary is identified as an Outstanding Landscape. I
have previously assessed the Proposal’s effects on natural character and landscape values within
section 11.9 of this Report, however in summary, the majority of the works proposed as Part of
the Project are to occur within areas that have been substantially modified by human
intervention. The Project, however seeks to restore and partially restore these processes through
the provision of additional flows from the Rover to the Estuary, to remove man-made stopbanks
and causeways that have isolated (in a hydrologic sense) portions of the Estuary from its main
body and to create additional wetland and saltmarsh in areas where they once naturally occurred.
As discussed within section 11.3 of this Report, although the Proposal will result in a small loss of
the Titchmarsh Wetland (in association with the construction of the re-diversion channel), the
Project is anticipated to result in positive effects on the ecological values of the Estuary, with any
loss in wetland habitat mitigated through the provision of new wetland (19 hectares) on the Brain
Land north of Ford’s Cut.
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The Proposal, in my opinion, achieves the outcomes sought by the applicable provisions of Part 4:
Natural Character.
Part 5: Natural Features and Landscapes
As previously identified in section 5.1.4 of this Report relation to Part 4 of the operative Coastal
Plan, the Estuary is identified as being part of an Outstanding Landscape on Map 16c but not a
landscape of ‘Regional Significance’. Notably, this overlay excludes Ford’s Cut, the Brain Land
north of Ford’s Cut and areas of the Project Site to the west of the Brain Land.
These provisions, in my opinion, seek very similar outcomes as those previously discussed in
relation to Part 4 of the operative Coastal Plan, Part 2 of the RPS and Objective 2 and Policies 13,
14 and 15 of the NZCPS. For the reasons previously identified in relation to those provisions, it is
my opinion that the Proposal will achieve the outcomes sought by the applicable provisions of
Part 5: Natural Features and Landscapes.
Part 6: Significant Areas of Flora and Fauna
The relevant provisions, in my opinion, seek to protect areas of significant indigenous vegetation
and significant habitats of indigenous fauna within the coastal environment. As identified in the
introductory section on the operative Coastal Plan, the Project Site has been identified as having
significant vegetation and habitat values. Section 11.3 (Ecological Values) of this Report contains
my assessment of the Proposal’s effects on these values.
In terms of Policy 6.2.3(b) and 6.2.3(c), which seeks to avoid or remedy adverse effects on
identified significant marsh bird habitat areas and significant indigenous vegetation areas. In my
opinion the Proposal achieves the outcomes sought by Policy 6.2.3(b) insofar as marsh bird
habitat within the Estuary and Ford’s Cut is not expected to be adversely affected and may
actually be enhanced. As discussed previously within section 11.3 (Ecological Values) of this
Report the Proposal is anticipated to result in some loss of area and vegetation within the
Titchmarsh Wetland (that is sites SSL-33 and SSCMA-33). This loss will, however by remedied
through the provision of additional wetland habitat under the Proposal.
In my opinion, the Proposal and draft recommended conditions (including those that provide for
on-going monitoring and review of the consent conditions) provide an appropriate level of
protection to indigenous vegetation, habitat and fauna that is commensurate to the ecological
values of the Site and wider surrounds. As such, in my opinion, the Proposal achieves the
outcomes sought by Part 6: Significant Areas of Flora and Fauna.
Part 7: Public Access
The relevant provisions of Part 7 of the operative Coastal Plan are, in my opinion, very similar to
Objective 4 and Policy 18 of the NZCPS in the outcomes they seek to deliver. With the exception
of a relatively short period of time (approximately 10 weeks) during the construction of the
culvert structure and Ford Road causeway bridge, the Proposal will not compromise public access
to the coastal environment (see section 11.8 for my assessment of effects on recreational values).
As discussed in relation to NZCPS Objective 4 and Policy 18, the Proposal will result in a
substantial area additional public open space in the coastal environment through the creation of
additional wetland on the Brain Land to the north of Ford’s Cut. Additionally, the Boat Ramp
Proposal will enhance the public’s ability to access the coastal environment and CMA by taking
ownership of an existing privately-owned boat ramp (and associated facilities).
In my opinion, the Proposal achieves the outcomes sought by Part 7: Public Access.
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Part 8: Tangata Whenua Interests
The outcomes sought by the relevant provisions of Part 8: Tangata Whenua Interests are, in my
opinion, very similar to those sought by Objective 3 and Policy 2 of the NZCPS (see section 12.4)
and Part 2.6: Iwi Resource Management of the RPS (see section 12.5). For the reasons that I have
previously identified within those sections, it is my opinion that the Proposal also achieves the
outcomes sought by Part 8: Tangata Whenua Interests of the operative Coastal Environment.
Part 9: Coastal Discharges
The relevant Objective seeks the maintenance and enhancement of water quality and mauri of
coastal waters in association with discharges. I have previously considered the Proposal’s
potential effects on water quality within section 11.2 of this Report in relation to both
construction and operational phases.
Discharges are proposed during the construction phase, as discussed within section 11.2 of this
Report, the applicant proposes a range of sediment control methods and construction
sequencing, to minimise sediment discharge to the estuary and the River. It is acknowledged that
there will be some temporary discharges of sediment to coastal waters. This will, however, be of
short duration and is not anticipated to result in significant water quality or ecological effects.
In terms of the operational phase of the Project, the application material has identified a slight
reduction in water quality within the Estuary associated with nutrients and bacteria (sourced from
the River). As discussed within section 11.2 of this Report, the Proposal will not effect contact
recreation within the Estuary and will not result in unacceptable effects on shellfish gathering
(Policy 9.2.3(c)).
The Applicant has acknowledged, and is implementing, a catchment-wide management approach
to improving water quality within the Kaituna River and is working with landowners whose
property drains to the Estuary in accordance with the NPS Freshwater Management.
In my opinion, the Proposal achieves the outcomes sought by Part 9: Coastal Discharges.
Part 10: Taking, Using, Damming or Diversion of Coastal Waters
The relevant provisions, in my opinion, seek to strike a balance between providing for the taking,
damming or diversion of coastal waters to facilitate the enhancement of estuaries, whilst
managing effects on coastal ecosystems and natural character, and existing flood protection
schemes. As has become evident through my assessment of Proposal, this is not an easy balance
to achieve. In this respect, I have interpreted the maintenance of flood protection schemes as
taking precedence over the remedial outcomes sought by Policy 10.2.3(c).
Notwithstanding this, the diversion proposed by the Applicant does, in my opinion strike an
appropriate balance by enhancing the ecological values and processes of the Estuary by providing
additional flows to the Estuary (see section 11.2 of this Report), whilst incorporating appropriate
measures comprising financial contributions for the additional running costs and infrastructure
upgrades necessary to off-set water level effects that are attributable to the Project (see section
11.5 of this Report). For completeness, I note that the Applicant, in their final proposed resource
consent conditions (attached as Appendix 14 to this Report), has proffered this as condition 20.
In my opinion, the Proposal achieves the outcomes sought by Part 10: Taking, Using Damming or
Diversion of Coastal Waters.
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Part 11: Coastal Hazards
These provisions are, in my opinion, very similar to those provisions of the RPS that are contained
within Proposed Change 2: Natural Hazards. As previously discussed within section 11.5 of this
Report, the additional flows provided to the Estuary during a one per cent Annual Exceedence
Probability event, in combination with adverse sea conditions, have potential to heighten the
existing flood risk in the Maketū Township. To mitigate this, the Applicant proposes to control
flows into the Estuary (via the new culverts) during these events. This procedure will be covered
within the Operation and Maintenance Manual proposed under condition 21 of the Applicant’s
proposed conditions dated the 23rd of March 2015 (attached as Appendix 14 to this Report). I
have adopted this condition and have included it as condition number 23 in my draft
recommended conditions attached as Appendix 23 to this Report.
In my opinion, the Proposal achieves the outcomes sought by Part 11: Coastal Hazards.
Part 12: Occupation of Space
Policy 12.2.3(a) is, in my opinion, seeks very similar outcomes to Objective 4 and Policy 18 of the
NZCPS in terms of seeking to maintain and enhance public access to the coastal environment to
ensure that the recreational and public open space values of the coastal environment. In my
opinion the Proposal achieves the intent of these provisions. For the reasons previously discussed
within section 12.4 in relation to the NZCPS, I consider that the Proposal achieves the outcomes
sought by Part 12: Occupation of Space.
Part 13: Structures
Put simply, the relevant provisions seek to ensure that structures within the CMA are appropriate
in terms of potential effects on site values, coastal processes and navigation and moorings.
As previously discussed within sections 11.3 (Ecological Values) and 11.9 (Natural Character and
Landscape Values) of this Report, the structures proposed within the CMA are considered to be an
efficient use of space whilst not compromising existing ecological and landscape values of the
subject locality.
The Applicant has also sought to mitigate potential effects on existing moorings associated with
increased current speeds within Ford’s Loop (associated with the new re-diversion channel)
through the provision of a log deflector.
In my opinion, the Proposal achieves the outcomes sought by Part 13: Structures.
Part 14: Disturbance, Deposition and Extraction
The Proposal includes a number of activities that involve the disturbance of and extraction from
the CMA, including excavations necessary to widen Ford’s Cut, to remove causeways and
stopbanks on and adjacent the Brain Land north of Ford’s Cut and to dredge areas the proposed
adjacent mooring and boat ramp facilities. Additionally, the Proposal includes deposition
associated with the construction of the ‘salinity block’, placement of rock protection and the
establishment of chennier islands off Papahikahawai Island.
I have previously considered these works in terms of the Proposal’s potential effects on water
quality (section 11.2), ecological values (section 11.3), shoreline erosion (section 11.6) and natural
character and landscape values (section 11.9). In light of the conclusions that I have reached
within these assessments, it is my opinion that the Proposal achieves the outcomes sought by
Part 14: Disturbance, Deposition and Extraction.
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Part 15: Reclamation
In my opinion, the relevant provisions of part 15 seek outcomes that are very similar to those of
Policy 10 of the NZCPS. As previously discussed within section 12.4 of this Report, I am satisfied
that, based on the information provided by the Applicant, the ‘salinity block’ is a necessary
component of the Proposal and that there are no other practicable alternatives. I am also
satisfied that the Applicant has taken into account flood waters, climate change and sea level rise
and that the proposed construction (including materials and methodology) will result in a ‘sound’
structure and will not result in significant environmental effects.
In my opinion, the Proposal achieves the outcomes sought by Part 15: Reclamation.
Part 18: Historic and Cultural Heritage
The Applicant has identified that the Site contains recorded archaeological sites and, as such will
seek the necessary approvals from Heritage New Zealand. Additionally, the Applicant has
proffered conditions on the resource consent (condition 8) and designation (condition 12) that
prescribes the ‘accidental discovery’ protocol and the use of a cultural monitor for earthworks
activities. I have adopted the Applicant’s proposed conditions and have included these within my
recommended draft conditions for the resource consent as condition number 8 (see Appendix 23)
and the designation as condition number 12 (see Appendix 24).
In my opinion, the Proposal achieves the outcomes sought by Part 18: Historic and Cultural
Heritage.
Part 19: Recreation
I interpret the objective and Policies 19.2.3(a), 19.2.3(d), 19.2.3(e) and 19.2.3(g) as seeking to
acknowledge and provide for recreational opportunities within the coastal environment (including
associated land-based infrastructure), whilst managing effects on these activities.
I have previously assessed the Proposal’s potential effects on recreation values within section
11.8 of this Report and it is my opinion that, whilst there will have some adverse effects on these
values during the construction phase, overall the Proposal will have positive effects on the
recreational values by providing improved access and recreational infrastructure (that is,
additional public wetland and new public boat facilities).
In my opinion, the Proposal achieves the outcomes sought by Part 19: Recreation.
Overall, I consider that the granting of the resource consent and confirming the notice of
requirement sought by the Applicant to be consistent with the direction set within the relevant
provisions of the Bay of Plenty Regional Coastal Environment Plan 2003.

12.6.2 The Proposed Bay of Plenty Regional Coastal Environment Plan 2014
The proposed Bay of Plenty Regional Coastal Environment Plan 2014 (hereafter referred to as ‘the
proposed Coastal Plan’) was publicly notified on the 24th of June 2014 and. The proposed RCEP is
to replace, in its entirety, the operative RCEP and seeks to give effect to the RPS and the NZCPS.
Submissions to the proposed Coastal Plan have not yet been heard.
Given the infancy of the proposed Coastal Plan in terms of its progress through the Schedule 1
process, the following identified provisions should be treated with limited weight.
Topic 2: Natural Heritage
Objective 2 of the proposed Coastal Plan seeks the protection, and where necessary the
restoration, of; the visual, physical and ecological values of outstanding natural features and
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landscapes; indigenous biological diversity and areas of high, very high and outstanding natural
character, within the coastal environment.
I have previously considered the Project’s effects on the natural character and landscape values of
the Site and wider surrounds within section 11.9 of this Report. In summary, the Project is
anticipated to result in acceptable adverse effects on the existing landscape values of the Estuary
and its surrounds located within the proposed Coastal Plan ONFL overlay. Having considered the
application material (including the Opus Landscape Memo), the Proposal will, in my opinion,
enhance the landscape values the Site and surrounds by removing existing causeways and
stopbanks and through wetland creation. In terms of those activities proposed outside the
overlay, which include earthworks, replacement stop banking and structure, it is expected that
these will not result in unacceptable effects having read the application material.
In terms of the protection and enhancement of biological diversity, I note that the Estuary and the
Lower Kaituna Wildlife Management Reserve are classified as Indigenous Biodiversity Area ‘A’, the
Kaituna River mouth (including Ford’s Loop) and the Maketū Wildlife Management Reserve are
both classified as Indigenous Biodiversity Area ‘B’. The Proposal’s effects on ecological values
have previously been discussed within section 11.3 of this Report. In summary, the Proposal is
anticipated to result in some short term effects through the construction phase, principally
associated with noise, that may deter bird breeding on the Titchmarsh Wetland (Indigenous
Biodiversity Area ‘B’). In terms of the operational phase of the Project, potential effects on the
Lower Kaituna Wildlife Management Reserve (Indigenous Biodiversity Area ‘A’) will, in my
opinion, be effectively mitigated through the additional culvert proposed by the Applicant. In
terms of the wider effects of the Proposal, none of the physical and chemical changes are
expected to have significant adverse effects on indigenous biodiversity. Having read the specialist
reports accompanying the application, I anticipate that the Proposal is likely to result in a net
improvement in indigenous biodiversity with the River margins and Estuary through the creation
of additional wetland area and associated habitat.
In my opinion the outcomes sought by Objective 3 and Policies NH 7 and NH9 will be achieved by
the Proposal as it is anticipated that there will be a net increase in habitat within the Project Site.
The Proposal achieves Objective 4, which seeks the restoration and rehabilitation of natural
heritage in the coastal environment, insofar as the improvement of the ecological values and
mauri within the Estuary. Additionally, Policy NH 1 anticipates activities in the coastal
environment of the nature proposed by the Project.
Policy NH 4 requires that, subject to Policy NH 5, activities avoid adverse effects on the values and
attributes that contribute to Outstanding Natural Character areas and Outstanding Natural
Features and Landscapes. Policy NH 5 provides for activities (where there are no practical
alternative locations and where adverse effects can be managed in accordance with Policy 11)
that may contravene Policy NH 4. Policy NH 6 seeks the avoidance of significant adverse effects
on the values of Indigenous Biodiversity Area ‘B’ sites. For the reasons discussed in the previous
paragraphs of this Report, it is my opinion that the Project avoids adverse effects on the values
and attributes that contribute to Outstanding Natural Character areas and Outstanding Natural
Features and Landscapes. In light of this, the payment of financial contributions in accordance
with Schedule 11 and Policy NH 16, is not necessary or appropriate.
In my opinion, the Proposal will achieve the outcomes sought by Policy NH 8 will be achieved as it
is not anticipated there will be a reduction in seagrass beds, saltmarsh, wetlands, intertidal flats,
sand dunes or coastal forest as a result of the proposed activities. The Project will result in
additional wetland and saltmarsh area and may result in additional areas of seagrass bed, within
the Estuary, which will off-set any losses resulting from the Project.
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In preparing the application, the Applicant has undertaken detailed site specific investigations.
Additionally, the Applicant has proposed an ongoing monitoring and reporting programme to be
carried out for a range of indicators to ensure that verify modelling results and associated effects
on ecology and water quality. In my opinion, this is consistent with the direction set by Policy NH
10.
Policy NH 14 seeks that activities and structures within the coastal environment are compatible
with their surrounds in terms of their design, materials and colours. As previously discussed
within section 11.9 of this Report, the structures proposed in association with the Project are of
an appropriate scale and are considered to be appropriate in terms of their effects on the
landscape character of the Project Site and Wider Surrounds.
The objective of the Wetland Plan is to achieve a state where there is sustainable cover of
indigenous plants that is as close to the original natural species diversity as can be achieved in the
context of the nature and scope of irreversible human-induced change that has occurred. In my
opinion, this is consistent with the direction set by Policy NH 15.
In my opinion, the Proposal achieves the outcomes sought by Topic 2: Natural Heritage.
Topic 3: Water Quality
Objective 6 seeks that sediment accumulation within estuaries and harbours is minimised and
progressively reduced form current levels. As previously disused within sections 11.2 and 11.3 of
this Report, it is anticipated that the Proposal will result in the ‘flushing’ of existing anoxic
sediment from portions of the Estuary as a result of the increased flows. The increased flows
from the River are, however, also anticipated to result in additional sediment inputs from the
River. Whilst the net result is anticipated to be a reduction in sedimentation within the Estuary,
the Applicant has proffered a condition on the resource consent (Condition 30) to monitor
sediment at a minimum of three transects. Although not part of the Proposal being considered,
one of the BoPRC’s strategic actions under the ‘Kaituna River and Maketū/Ōngātoro Estuary
Strategy’ is to manage land use to minimise sediment and contaminant run-off entering the
Kaituna River and its tributaries and associated waterways from many different sources.
Objective 7 seeks to manage the effects of coastal discharges in a manner that is very similar to
those relevant provisions in Part 9 of the operative Coastal Plan. For the reasons that I have
previously discussed in section 12.6.1 of this Report (in relation to Part 9 of the operative Costal
Plan), I consider that the Proposal also achieves the outcomes sought by Objective 7 of the
proposed Coastal Plan.
I consider that points ‘c’ and ‘e’ of Policy WQ 2 are of particular relevance to the consideration of
the Proposal, with these requiring that the Kaituna River to Ōngātoro/Maketū Estuary Strategy
and relevant Iwi Management Plans be taken into account. I consider these later within section
12.8.2 of this Report in terms of ‘other matters’, however, in brief, the proposed re-diversion is
one of the ‘strategic actions’ of the Kaituna River to Ōngātoro/Maketū Estuary Strategy and the
Cultural Impact Assessments consider the relevant Iwi Management Plans.
In my opinion, the Proposal achieves the outcomes sought by Topic 3: Water Quality.
Topic 4: Iwi Resource Management
In my opinion, the relevant provisions within Topic 4 of the proposed Coastal Plan are very similar
to those of Part 8: Tangata Whenua Interests of the operative Costal Plan (discussed in section
12.6.1), Part 2.6: Iwi Resource Management of the RPS (discussed in section 12.5) and NZCPS
Objective 3 and Policy 2 (discussed in section 12.4).
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The Applicant has, in my opinion, carried out an appropriate level of consultation and
engagement prior to lodgement of the application and appears to have fostered a good working
relationship with local Tangata Whenua.
In terms of Iwi Management Plans, I note that the relevant plans are the Nga Aukati o Tapuika me
Waitaha (a joint Iwi Management Plan prepared by Tapuika and Waitaha107), Ngati Rangiwewehi
Iwi Environmental Management Plan and the Ngati Whakaue Iwi Resource Management Plan.
The relevant policies and provisions contained within these plans have been discussed within the
Cultural Impact Assessments submitted with the application. It is my opinion that the Proposal
does not offend against the applicable iwi and hapu management plans.
Having considered the Cultural Impact Assessments and submissions, the Proposal will have a
mauri-enhancing effect by improving ecological conditions within the Estuary. Additionally, the
works on Papahikahawai Island acknowledge and provide for Ngati Rangiwewehi to act in their as
kaitiaki of the island.
As previously discussed within section 11.4 of this Report, the Estuary and its surrounds are
clearly of the utmost significance to a number of Tangata Whenua groups with tribal jurisdiction
within the Project Site and its wider surrounds. In my opinion, based on the application material
(including the Cultural Impact Assessments) and submissions received, granting the resource
consent and confirming the notice of requirement will not, subject to compliance with conditions,
result in unacceptable effects on cultural values.
In my opinion, the Proposal achieves the outcomes sought by Topic 4: Iwi Resource Management.
Topic 5: Historic Heritage
The Applicant has identified that the Site contains recorded archaeological sites and, as such will
seek the necessary approvals from Heritage New Zealand. Additionally, the Applicant has
proffered conditions on the resource consent (condition 8) and designation (condition 12) that
prescribes the ‘accidental discovery’ protocol and the use of a cultural monitor for earthworks
activities. I have adopted the Applicant’s proposed conditions and have included these within my
recommended draft conditions for the resource consent as condition number 8 (see Appendix 23)
and the designation as condition number 11 (see Appendix 24).
In my opinion, the Proposal achieves the outcomes sought by Topic 5: Historic Heritage.
Topic 6: Coastal Hazards
As per my analysis of the Coastal Hazard provisions within Part 11 of the operative Coastal Plan,
these provisions are, in my opinion, very similar to those provisions of the RPS that are contained
within Proposed Change 2: Natural Hazards. As previously discussed within section 11.5 of this
Report, the additional flows provided to the Estuary during a one per cent Annual Exceedence
Probability event, in combination with adverse sea conditions, have potential to heighten the
existing flood risk in the Maketū Township. To mitigate this, the Applicant proposes to control
flows into the Estuary (via the new culverts) during these events. This procedure will be covered
within the Operation and Maintenance Manual proposed under condition 21 of the Applicant’s
proposed conditions dated the 23rd of March 2015 (attached as Appendix 14 to this Report). I
have adopted this condition and have included it as condition number 23 in my recommended
draft conditions attached as Appendix 23 to this Report.
In my opinion, the Proposal achieves the outcomes sought by Topic 6: Coastal Hazards.
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Tapuika are currently preparing a new replacement Environmental Management Plan.
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Topic 7: Recreation
In my opinion, the relevant provisions of Topic 7 are very similar to those contained within Part
19: Recreation of the operative Coastal Plan previously discussed within section 12.6.1 of this
Report. For the same reasons previously discussed in relation to Part 19: Recreation of the
operative Coastal Plan, I consider that the Proposal achieves the outcomes sought by Topic 7:
Recreation of the proposed Coastal Plan. In summary, the Project will enhance public access to,
and the open space qualities of, the coastal environment.
Topic 8: Activities in the Coastal Marine Area
This topic of the proposed Coastal Plan essentially merges Part 12: Occupation of Space, Part 13:
Structures, Part 14: Disturbance, Deposition and Extraction, Part 9: Coastal Discharges, Part 15:
Reclamation and Part 10: Taking, Using, Damming or Diverting of Coastal Waters, of the operative
Coastal Plan into a single topic.
These provisions are, in my opinion, very similar to the outcomes sought under the proposed
Coastal Plan and, for the reasons that I have previously provided in section 12.6.1 of this Report, I
also consider that the Proposal will achieve the outcomes sought by the provisions of Topic 8:
Activities in the Coastal Marine Area of the proposed Coastal Plan.
Whilst in my opinion limited weight should be given to the relevant provisions of the Proposed
Bay of Plenty Regional Coastal Environment Plan 2014, overall, I consider that the granting of the
resource consent and confirming the notice of requirement sought by the Applicant to be
consistent with the direction set within these provisions.

12.6.3 The Operative Bay of Plenty Regional Water and Land Plan 2008
The operative Bay of Plenty Regional Water and Land Plan 2008 (hereafter referred to as ‘the
Water and Land Plan’) was made operative on the 1st of December 2008. The Water and Land
Plan seeks to promote the sustainable management of water and land resources with the Bay of
Plenty region.
Chapter 2: Kaitiakitanga
These provisions, in my opinion, seek outcomes that are very similar to those sought by the NPS
Freshwater Management, the NZCPS, the RPS and the operative and proposed Coastal Plans. In
this respect, they seek the principles of the Treaty of Waitangi are recognised in the management
of land and water resources, consultation and engagement with Tangata Whenua, taking into
account and providing for Tangata Whenua’s role of kaitiaki, the consideration of Iwi and Hapu
Management Plans and the recognition of the relationship of Tangata Whenua with land and
water resources.
I have previously considered these matters in terms of both section 11.4 in my assessment of the
Project’s effects on cultural values and sections 12.3.1 in relation to the NPS Freshwater
Management, 12.4 in relation to the NZCPS, 12.5 in relation to the RPS, 12.6.1 in relation to the
operative Coastal Plan and 12.6.2 in relation to the proposed Coastal Plan.
In summary, I consider that the Proposal achieves the provisions of Chapter 2: Kaitiaki of the
Water and Land Plan because the Applicant has carried out appropriate consultation prior to the
lodgement of the application and proposes to continue to involve Tangata Whenua through the
implementation phase (should resource consent be granted), has, through the Cultural Impact
Assessments, provided Tangata Whenua with a forum to identify the Proposal’s potential effects
on cultural values and to identify the means of mitigating the same. The Applicant appears to
have fostered a productive working relationship with Tangata Whenua groups and, although not
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specifically forming part of the Proposal108, has identified a willingness and commitment to
continue this relationship throughout the Project’s implementation phase. As previously
discussed within section 11.4 of this Report in relation to cultural values, I have included
conditions on the resource consent and designation that, in addition to those proposed by the
Applicant, require ongoing information sharing with Tangata Whenua given the relationships and
associations identified through the CIAs and Statutory Acknowledgements. These are included in
my draft recommended conditions as conditions 33 of the resource consent and 11 of the
designation.
In my opinion, the Proposal achieves the outcomes sought by Chapter 2: Kaitiakitanga.
Chapter 3: The Integrated Management of Land and Water
The relevant provisions seek a number of outcomes to achieve the integrated management of
land and water resources within the Region (Objective 8), to ensure that land use practices are
carried out in a manner that is within the capacity of environment in which they are undertaken
(Objective 9 and Objective 10). Additionally, the relevant provisions seek that water quality in
rivers, lakes and streams is maintained or improved (Objective 13, Objective 14 and Policy 21),
and the management of riparian margins (Objective 17) and areas vulnerable to erosion
(Objective 19).
The Applicant, in the preparation of the application material, has clearly taken into account the
interconnectedness of the River and the Estuary and surrounding environment. In this respect
there is significant overlap and cross-referencing between the various technical reports that
support the application.
Likewise, I have considered the interrelationships of the various activities (and their associated
environmental effects) in my assessment of the Proposal within section 11 of this Report.
Additionally, I note that the BoPRC has adopted a catchment-based approach to managing water
quality within the River and Estuary catchment under the Kaituna River to Ōngātoro/Maketū
Estuary Strategy.
In my opinion, the Proposal achieves the outcomes sought by Chapter 3: The Integrated
Management of Land and Water.
Chapter 4: Discharges to Land and Water
These provisions set a number of outcomes in terms of discharges to land and water.
In terms of Policies 38, 42, 43 and 47, the Proposal includes temporary discharges of sedimentcontaminated water to land during the construction process in association with the de-watering
processes (and subsequent discharge) required during the construction and modification of the
channels and the construction of the new inlet structure. As previously discussed in section 11.2
of this Report in relation to the activity’s water quality effects during construction, the Applicant
has proposed a construction sequencing and design that seeks to minimise the effects of these
discharges. In my opinion, having reviewed the application material and received the peer review
comments, these measures will ensure that the Proposal will not result in unacceptable effects
(including cumulative effects) on water quality or ecological values. Additionally, the Cultural
Impact Assessments provided with the application have not raised concern over potential effects
on the mauri of the River or coastal waters.
In terms of Policy 43A, in my opinion, the proposed discharges will not compromise the life
supporting capacity of freshwater, will result in effects water quality and ecological effects that
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are less than minor and will not effect human health (including that associated with secondary
contact).
As discussed within section 11.2, it is my opinion that the Applicant has proposed appropriate
mitigation measures to manage the effects of land-based discharges (that is, water logged
channel excavations).
In my opinion, the Proposal achieves the outcomes sought by Chapter 4: Discharges to Land and
Water.
Chapter 5: Water Quantity and Allocation
These provisions set a number of outcomes in relation water quality and allocation and are
divided into three sub-topics, being ‘Take and Use of Surface Water and Groundwater’, ‘Damming
and Diversion of Water’ and ‘Management of Flood Hazards and Drainage’. These provisions are
relevant to the consideration of the Proposal in terms of the temporary take of surface water
during construction, the diversion of water from the River to the Estuary and the Lower Kaituna
Wildlife Management Reserve and effects of the Proposal on the Kaituna Catchment Control
Scheme.
The Proposal includes the temporary take of surface and groundwater during the construction of
the re-diversion channel in the form of de-watering. This is a non-consumptive take of water as
the water will be returned to the catchment.
The relevant provisions seek that water is efficiently used (Objective 39), that flows are
maintained to maintain identified ecological, landscape, recreational and cultural values
(Objective 41, Objective 47, Policy 67, Policy 68, Policy 81 and Policy 83) and that variability in
flows is allowed for in terms of in stream biota and stream flushing requirements (Objective 42,
Policy 66 and Policy 65).
In my opinion the water take proposed by the Applicant achieves the outcomes sought by these
provisions. The take is a small-scale, temporary and non-consumptive one as water abstracted
during the de-watering process will be returned to the catchment via discharge to land (to
remove sediment). As such, effects on ecological, landscape, recreational and cultural values are
anticipated to be less than minor (these values are considered in detail in sections 11.2, 11.3,
11.4, 11.8 and 11.9 of this Report).
I note that Policy 84 specifically seeks that recognition be given to the fact that damming and
diversion of water may be necessary to maintain and enhance wetlands. In this respect, the
Water and Land Plan anticipates the proposed diversion of water from the River for the purposes
proposed by the Applicant.
As previously discussed within this Report in section 11.5 of this Report in relation to water level,
flooding and drainage effects, the changes to water levels resulting from the proposed rediversion have potential to effect the current levels of service provided by the Kaituna Catchment
Control Scheme. The application material has identified that, through changes to the flow regime
of the River due to the re-diversion, there will be additional running costs of the existing pump
stations and the need to upgrade scheme assets to ensure that existing levels of service are
maintained.
Additionally, as previously discussed within section 11.5 of this Report, the Proposal has the
potential to heighten existing flood risk within the Maketū Township.
The relevant provisions seek to avoid or mitigate the effects of flood hazards on the region
(Objective 49 and Policy 87), to avoid or mitigate the effects of flood protection works (Objective
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50 and Policy 90) and that necessary flood hazard mitigation works are not adversely affected by
inappropriate land use activities (Objective 51).
The Applicant has proffered condition 20 on the resource consent that provides for the payment
of financial compensation to offset the Proposal’s effects on the Kaituna Catchment Control
Scheme. This condition provides for the calculation and payment of additional running costs of
the Ford Road and Maketū (Singleton’s) pump stations attributable to the Project, a contribution
to the planned upgrade of pump stations culverts draining from Ford Road drain to the River, and
a contribution to the design and construction of additional culverts draining into the Estuary
between Ford’s Cut and the Maketū (Singleton’s) pump station. I have included a condition
(Condition number 21) on the resource consent to this effect within my recommended draft
conditions attached as Appendix 23 to this Report. I have also include condition 22 in relation to
effects on the operation of the privately-owned pump station on the Dean property.
The Applicant’s proposed resource condition 21 include provisions within the Project’s Operations
and Maintenance Manual that specifically addresses how flooding effects on Maketū Township
are to be mitigated through a flow regime. Within the application material the Applicant
identifies that the ‘Flood Section’ will be developed in consultation with the Manager of the
Scheme, Bay of Plenty Regional Council’s Natural Hazards Group and the Western Bay of Plenty
District Council. This will include a ‘closing regime’ for the culverts and will utilise existing flood
forecasting models, the use of sea level prediction models, the installation and monitoring of
telemetered water level recording devices, and the development of a governance structure for
the implementation, maintenance of flood management procedures that clearly identifies roles
and responsibilities. I have included a condition (Condition number 23) on the resource consent
to this effect within my recommended draft conditions attached as Appendix 23 to this Report.
Subject to compliance with these conditions, the Proposal will, in my opinion, achieve the
outcomes sought by Chapter 5 in relation to the management of flood hazards and land drainage.
Overall, in my opinion, the Proposal achieves the outcomes sought by Chapter 5: Water Quantity
and Allocation.
Chapter 6: Beds of Rivers, Streams, Lakes and Wetlands
Objective 55, Objective 57, Policy 100 and Policy 108 seek to maintain and enhance aquatic
ecosystems, habitats of indigenous species, spawning areas and migratory pathways of fish and
significant aquatic vegetation.
As previously discussed in section 11.3 of this Report in relation to the Proposal’s effects on
ecological values, it as anticipated that, despite the loss of approximately 100 metres of habitat
along the River bank associate with the creation of the re-diversion channel inlet to the River, the
Proposal will result in a net gain in terms of aquatic habitat. In this respect the northern bank of
the re-diversion channel is to contoured and planted to maximise habitat potential. Additionally,
it is anticipated that the Proposal will result in less than minor adverse effects on existing
spawning grounds and fish passage.
Objective 58, Objective 59 and Policy 101 seek to manage the effects of activities in the beds of
rivers and streams. Having read the application material and received peer review comments, I
am satisfied that the proposed structures within the bed of the River have been appropriately
designed and will not result in significant adverse effects (including effects on the cultural,
ecological and natural character values of the River). Additionally, conditions 17 and 23 of my
recommended draft conditions requires the ongoing maintenance of structures and erosion
protection works.
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Objective 61, Policy 108 and Policy 110 seek to ensure that exotic plants are not introduced into
the beds of rivers and streams and that appropriate indigenous species are selected when
planting within these areas. Planting proposed by the Applicant does not include exotic species.
In my opinion, the Proposal achieves the outcomes sought by Chapter 6: Bed of Rivers, Streams,
Lakes and Wetlands.
Chapter 8: Wetlands
This chapter contains a number of relevant provisions that seek to maintain and enhance the
values and functions of existing wetlands within the Region, with Policy 139 seeking to encourage
the creation of new wetlands. In my opinion the Proposal will achieve the outcomes sought by
the relevant provisions.
As previously discussed in sections 11.2, 11.3 and 11.6 of this Report, the physical, chemical and
process changes of the Proposal are not anticipated to result in significant adverse effects on the
values of existing wetland areas (that is, the Lower Kaituna Wildlife Management Reserve and the
Titchmarsh Wetland), incorporating appropriate mitigation and on-going monitoring through
conditions on the resource consent.
In terms of Policy 139, the proposed wetland areas to be created on the Brain Land north of
Ford’s Cut and (potentially) on Papahikahawai Island are in my opinion (having read the
application material and received peer review comments), appropriately located and will restore,
to a point that is reasonable achievable in light of human-induced change, an environment that
existed prior to the historic diversions of the River.
In my opinion, the Proposal achieves the outcomes sought by Chapter 8: Wetlands.
Overall, I consider that the granting of the resource consent and confirming the notice of
requirement sought by the Applicant to be consistent with the direction set within the relevant
provisions of the Bay of Plenty Regional Water and Land Plan 2008.

12.6.4 The Operative Bay of Plenty Regional Air Plan 2003
The operative Bay of Plenty Regional Air Plan 2003 (hereafter referred to as ‘the Air Plan’) was
made operative on the 15th of December 2003 and is considered to be of relevance as the
Applicant seeks resource consent for the temporary discharge of particulates (dust) to air during
the construction phase of the Proposal (a discretionary activity under Rule 19(z)).
In my opinion, the relevant provisions of the Air Plan are Objectives 1 and 2 and Policies 1(a), 1(b),
8 and 12. These are provided in full within Appendix 21 to this Report.
I interpret these provisions as seeking to maintain high air quality in the region by managing
discharges to air by avoiding significant effects of discharges, remedying or mitigating the effects
of discharges that are not significant and cannot be avoided.
As I have previously discussed in section 11.11 of this Report, the Proposal has the potential to
discharge dust into the air during the construction phase of the Project in association with
earthworks activities and vehicle movements. In my opinion, these dust effects can be
appropriately managed through the mitigation measures proposed by the Applicant and through
conditions 11 and 12 on the resource consent and condition 7 on the designation.
In terms of Policy 12, the Applicant provided tangata whenua involvement during the preparation
of the application both in terms of consultation undertaken and in the preparation of the various
Cultural Impact Assessments provided with the application. Having read the Cultural Impact
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Assessments and the submissions to the Project, I have not identified any concerns that tangata
whenua have in terms of the Proposal’s effects on the mauri if air.
Overall, I consider that the granting of the resource consent and confirming the notice of
requirement sought by the Applicant to be consistent with the direction set within the relevant
provisions of the Bay of Plenty Regional Air Plan 2003.

12.6.5 The Operative Western Bay of Plenty District Plan 2012
The operative Western Bay of Plenty District Plan 2012 (hereafter referred to as ‘the District Plan’
was made operative on the 16th of June 2012.
Section 4C: Amenity
Noise and Vibration
The relevant provisions of the District Plan seek to ensure that the environment is free from
unreasonable noise in accordance with the character and amenity of the zone. They provide a
specific exemption for construction noise but direct decision makers to specifically consider New
Zealand standards, guidelines and codes of practice in the assessment of applications.
The Applicant has included a construction noise condition on the designation within their final
designation conditions (attached as Appendix 14 to this Report). I have adopted this condition
(number 6) within my recommended draft conditions as condition number 6 and note that it
requires compliance with New Zealand Construction Standard NZS6803:1999 ‘Acoustics –
Construction Noise’.
In my opinion, the Proposal achieves the outcomes sought by the relevant provisions of Section
4C: Amenity.
Section 5: Natural Environment
In my opinion, the outcomes sought to be achieved by Objective numbers 1, 2 and 3 of section
5.2.1 are the protection of all significant native plant life, preservation of the natural character of
the District’s coastal environment, rivers, lakes and their margins, and the preservation and
enhancement or restoration of wetlands and riparian areas.
Policy 5.2.2.1 seeks the protection of identified sites of ecological significance. In this respect I
note that the following sites are identified in and around the Project Site:
• Significant Ecological Feature SBS5 – Ford Road (bird nesting and roosting site) – covers the
margins of Ford Island;
• Significant Ecological Feature V14/1 – Maketū Sandspit 1 (duneland vegetation) – covers the
Maketū Sandspit;
• Significant Ecological Feature V14/2 – Maketū Estuary (saltmarsh and wetlands) – covers the
entire Estuary including Papahikahawai Island, Ford’s Cut and the Brain Land north of Ford’s
Cut.
In terms of Policies 5.2.2.1 and 5.2.2.8, I have previously assessed the Proposal’s potential effects
on ecological values on these identified sites within section 11.3 of this Report. My assessment,
which is informed by a number of peer reviewed technical reports, is that the Proposal will not
result in unacceptable effects on the values on these sites and will, on balance, for the reasons
that I have previously discussed in section 11.3 of this Report, enhance the ecological values of
the Estuary in terms of both flora and habitat for fauna. In this respect, whilst there will be some
short term effects on ecological values through the proposed construction activities and the
location of the re-diversion channel, the Project will, in the longer term enhance the ecological
values in the Estuary and its surrounds.
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Policy 5.2.2.3 prescribes that protective measures should account for the dynamics of water
related effects on wetlands. As identified in the application material, the Project has been
designed to ensure that effects on wetlands associated with the altered water dynamics under
the Project are appropriately mitigated. For example, the Proposal includes the provision of an
additional culvert to the Lower Kaituna Wildlife Management Reserve to ensure that there is no
net reduction in water flowing into the reserve via the River.
Policy 5.2.2.4 recognises the importance of off-site contributions of riparian areas to the health of
adjoining habitats (including wetlands, rivers and estuaries). The Project includes the
establishment of a new 19 hectare wetland on the Brain Land north of Ford’s Cut, the
establishment of wetland planting on the proposed ‘salinity block’ within Ford’s Loop and works
to facilitate wetland/saltmarsh planting on Papahikahawai Island. As discussed within section
11.3 of this Report, these aspects of the Project are anticipated to both complement and enhance
the ecological and habitat values of the Estuary and its wider surrounds. For these same reasons,
it is considered that the Proposal also achieves the outcomes of Policy 5.2.2.11
As directed by Policy 5.2.2.5, the Project has been developed taking into account potential sea
level rise.
In terms of Policy 5.2.2.6, as discussed within section 11.2 of this Report and the Opus Ecology
Report, there is potential that the noise associated with machinery during the construction phase
of the Project may deter bird breeding within the Titchmarsh Wetland, with breeding season
being approximately September through December. The remainder of the works are not
anticipated to impact upon habitats and ecosystems. I note that the Applicant has included a
proposed condition on the resource consent that includes that the timing of works for the new rediversion channel take place outside of the period beginning the 15th of August and ending the
30th of November to avoid the whitebait fishing season. These are the works that are occurring in
close proximity to the Titchmarsh Wetland and the exclusion period encompasses the bulk of the
breeding season.
As previously discussed in Section 11.9 of this Report in relation to effects on Natural Character,
Visual and Landscape Values, the Proposal is occurring within an environment that has been
highly modified through human intervention. Through the partial restoration of natural processes
(that is, the partial re-diversion of the River, removal of stop banks and causeways) and proposed
wetland and saltmarsh works, it is anticipated that the Proposal will enhance the ‘naturalness’
and therefore the Natural Character and Landscape Values of the Estuary. For these reasons, it is
my opinion that the Proposal achieves the outcomes sought by Policy 5.2.2.9.
In my opinion, the Proposal achieves the outcomes sought by the relevant provisions of Section 5:
Natural Environment.
Section 6: Landscape
The Landscape Objective and Policy 6.2.2.1 seek the protection and enhancement of identified
sites of outstanding landscape value. In this respect I note that the following sites are identified in
and around the Project Site:
• Outstanding Landscape Feature S19 – Maketū Estuary Landward Edge Protection Yard; and
• Outstanding Landscape Feature S24 – Open Coastal Landscape Landward Edge Protection
Yard.
As can be seen in the District Plan Planning Maps H12 and H13, Outstanding Landscape Feature
S19 covers the Estuary and the southern and eastern edges of Papahikahawai Island. Having
previously considered the Proposal’s effects on the Natural Character, Visual and Landscape
Values within section 11.9 of this Report, I am of the opinion that the Project will not adversely
affect the values of Outstanding Landscape Feature S19. These values will, in my opinion, be
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enhanced by the proposed works on Papahikahawai Island (that is, the retirement of some
grazing land and re-planting through a Biodiversity Management Plan), through the wetland
creation proposed on the Brain Land north of Ford’s Cut and the improvement of the general
‘health’ of the Estuary that is anticipated.
In my opinion, the Proposal achieves the outcomes sought by the relevant provisions of Section 6:
Landscape.
Section 7: Historic Heritage
I interpret Historic Heritage Objective 3 and Policy 7.2.2.7 as seeking to provide for tangata
whenua’s kaitiakitanga role in terms of sites and objects of cultural and natural heritage.
Although there are no recorded cultural sites or objects identified within the District Plan, the
Applicant has acknowledged that, given the Project Site’s history of Maori occupation, there is a
reasonably high likelihood of accidental discoveries during construction works. As a means of
mitigating potential effects on cultural values associated with these discoveries, the Applicant has
proffered conditions on the resource consent (Condition 8) and the designation (Condition 12)
that provide for the presence of a Cultural Monitor during earthworks and observance of the
specific protocols appended to the Ngati Rangiwewehi and the Waitaha, Ngati Makino, Ngati
Pikiao and Ngati Tunohopu Cultural Impact Assessments and the ‘general’ protocol under the Te
Taonga Tuturu Act. I have adopted these conditions and they are included as condition 8.5 to the
resource consent (see Appendix 23 to this Report) and condition 12.5 to the designation (see
Appendix 24 to this Report).
In my opinion, the Proposal achieves the outcomes sought by the relevant provisions of Section 7:
Historic Heritage.
Section 8: Natural Hazards
Objective 1 and Policy 8.2.2.1 of section 8, in my opinion, seek to minimise the effects of natural
hazards on human life and the natural and physical environment.
With the exception of Papahikahawai Island, the District Plan identifies the entire Project Site,
farmland to the south of the River and Estuary and portions of the Maketū Township as being
subject to flood hazard. I have previously discussed the Proposal’s water level, flooding and
drainage effects within section 11.5 of this Report, however in summary, the Project will result in
an increase to the existing flood risk to the Maketū Township during a one per cent Annual
Exceedence Probability event and additional running costs and the requirement for infrastructure
upgrades for the Kaituna Catchment Control Scheme. In my opinion, the Proposal includes
appropriate mitigation measures and resource consent conditions to manage flood risk effects. In
this respect, the Applicant’s proposed resource condition 21 include provisions within the
Project’s Operations and Maintenance Manual the specifically addresses how flooding effects are
to be mitigated through a flow regime. Within the application material the Applicant identifies
that the ‘Flood Section’ will be developed in consultation with the Manager of the Scheme, Bay of
Plenty Regional Council’s Natural Hazards Group and the Western Bay of Plenty District Council.
This will include a ‘closing regime’ for the culverts and will utilise existing flood forecasting
models, the use of sea level prediction models, the installation and monitoring of telemetered
water level recording devices, and the development of a governance structure for the
implementation, maintenance of flood management procedures that clearly identifies roles and
responsibilities. Condition 20 provides the framework for the payment of financial compensation
to the Kaituna Catchment Control Scheme for capital works and running costs that can be
attributed to the Proposal.
In terms of Policies 8.2.2.6 and 8.2.2.7, nothing within the application material suggests that the
Proposal will prevent the inland migration of natural ecosystems. Whilst it is acknowledged that
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the Proposal may result in a short-term increase in the risk of a breach of the Maketū Spit, this is
not anticipated to result heightened risk to developed land.
In my opinion, the Proposal achieves the outcomes sought by the relevant provisions of Section 8:
Natural Hazards.
Section 18: Rural
I interpret Objectives 1, 2 and 4 and Policies 18.2.2.1 and 18.2.2.2 as seeking to ensure that the
rural land resource is available and efficiently used for primary production activities. The Proposal
includes the permanent (life of the District Plan) designation of approximately 41 hectares of
Rural Zoned land currently utilised for primary production activities that will no longer be
available for such activities. These provisions are, however, balanced by Objective 3 and Policy
18.2.2.10, which seeks to make ‘appropriate provision’ for activities not directly based on primary
production that have a ‘functional or other legitimate need’ for a rural location.
In my opinion the Applicant has demonstrated that there is both a functional and legitimate need
for the location of the re-diversion channel and for the widening of Ford’s Cut as part of the
Project. I also note that the area to the north of the proposed re-diversion channel is currently
occupied by the Titchmarsh Wetland (identified as a site of significant ecological value under the
operative Coastal Plan and as Indigenous Biodiversity Area ‘B’ under the proposed Coastal Plan)
and is not currently used for primary production.
However, in terms of the Brain Land to the north of Ford’s Cut, I am not convinced that the
Applicant has demonstrated that there is a functional or legitimate need for this 27 hectares of
land to be included within the area of permanent designation and made unavailable for primary
production activities. Notwithstanding this, I note that the application material supporting the
Wider Proposal included (within Volume B: Technical Reports), a feasibility report prepared by
BoPRC entitled ‘Kaituna River Re-Diversion and Wetland Creation Project – Summary and Analysis
of Options and Alternatives’, dated September 2013 (hereafter referred to as ‘the Options and
Alternatives Report’).
Section 3.1, on pages 31 through 35, of Part 3 of the Options and Alternatives Report provides an
analysis of the Brain Land in terms of wetland creation versus retention for primary production
(being its current use). The Brain Land is described as being very low lying and subject to
inundation, with large portions being situated lower than high tide level (that is, 0.5 metres
Moturiki Datum) and relying upon a series of stop banks and causeways. The Options and
Alternatives Report identifies that the removal of these causeways is necessary to regain
hydrologic connectivity between the area known as Papahikahawai Lagoon and the main body of
the Estuary to achieve the objectives of the Project (that is, enhancement of the ecological health
of the Estuary). In order for the primary production activity to continue on the Brain Land, the
Options and Alternatives Report states that new stop banking would be required to prevent
inundation from the Estuary. The Options and Alternatives Report identifies that these works
along the eastern and northern perimeter of the Brain Land (750 metres) would have an
estimated cost of between $560,000 and $1,250,000 depending on the design standard. The
Options and Alternatives Report also identifies that the exiting stop bank along the northern edge
of Ford’s Cut (570 metres) would need to be rebuilt at an estimated cost of between $430,000 to
$710, 000.
In summary, the total cost of maintaining the capacity of the Brain Land to function as a primary
production resource would be, based on the figures provided within the Options and Alternatives
Report, between $990,000 and $1,960,000 (noting that this is preliminary costing carried out in
2013). The Applicant contends that these costs outweigh the value of the Brain Land as a primary
production resource. Given that I do not possess the current capital valuation for this land or
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details on the dollar value of productive outputs from this land, I a not in a position to agree or
disagree with the Applicant.
Objective 5 seeks to ensure that the existing amenity values within the Rural Zone are maintained.
As previously discussed within section 11.9 of this Report, in my opinion, the Proposal will not
adversely affect the existing amenity values of the wider surrounds. The proposed works are to
occur in an environment that has already been highly modified through farming, drainage
schemes and previous diversions. Additionally, the scale and composition of proposed structures
(that is, the bridge linking Maketū Spit to Papahikahawai Island, the culvert and bridge structure
and mooring and boat ramp) is limited in the context of the subject receiving environment.
Policies 18.2.2.5 and 18.2.2.10, in my opinion, both seek to manage the effects of non-primary
production activities on the ability for existing lawfully established primary production activities to
continue to function. Notwithstanding those areas of land currently occupied by primary
production activities proposed to be included within the permanent designation area, I do not
anticipate that the Proposal will hinder the ongoing operation of existing lawfully established rural
activities.
Objective 6 seeks to achieve the protection and enhancement of ecological, landscape, cultural
and heritage values within the Rural Zone. For the reasons that I have previously identified in
relation to Section 5: Natural Environment, Section 6: Landscape and Section 7: Historic Heritage,
I consider that the Proposal will not compromise the existing ecological, landscape and cultural
values of the Site and wider surrounds.
Overall, in terms of the Rural Zone provisions, the Proposal, with the exception of Objectives 1
and 4, in my opinion, achieves the outcomes sought by those Objectives and Policies that are of
relevance. In terms of Objectives 1 and 4, whilst I do not consider that these are achieved when
interpreted in their strictest sense, when considered in the broader sense of what the District Plan
is seeking to achieve within the Rural Zone, in my opinion the Proposal is not inconsistent with
Objectives 1 and 4.
Overall, in terms of the Western Bay of Plenty District Plan, I consider that the granting of the
resource consent and confirming the notice of requirement sought by the Applicant to be
consistent with the outcomes sought by the majority of the relevant provisions of the Western
Bay of Plenty District Plan 2012 and not inconsistent with Rural Zone Objectives 1 and 4.

12.7

Sections 104(1)(b) and 171(1)(a) – Conclusion on Planning Instruments
Overall, in my opinion, granting the resource consent and confirming the notice of requirement
sought by the Applicant is consistent with the outcomes sought by the relevant provisions within
the planning instruments identified and discussed within sections 12.1 through 12.6 of this Report
and, as such is consistent with these instruments.

12.8

Sections 104(1) and 171(1) - Part II Matters
Part II matters set out the purpose and principles of the Act with Section 5 stating that the
purpose of the Act is to promote the sustainable management of natural and physical resources.
Consideration of a resource consent application under section 104 and that of a Notice of
Requirement under section 171 of the RMA, are subject to Part 2. ‘Subject to’ gives primacy to
Part 2 and is an overriding guide when applying the provisions of the RMA.
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Part 2 of the RMA sets out its purpose, which is to promote the sustainable management of
natural and physical resources. Section 5 of the RMA defines ‘sustainable management’ as:
‘…managing the use, development and protection of natural and physical resources in a way
or at a rate, which enables people and communities to provide for their social, economic and
cultural well-being and for their health and safety while:
(a)

sustaining the potential of natural and physical resources… to meet the reasonably
foreseeable needs of future generations; and

(b)

safeguarding the life supporting capacity of air, water, soil, and ecosystems; and

(c)

avoiding, remedying, or mitigating any adverse effects of activities on the environment.’

12.8.1 Section 6 – Matters of National Importance
Section 6 of the Act lists a number of matters of national importance that are to be recognised
and provided for.
Given the nature, scale and location of the Proposal and the values of the Site and it surrounds,
the following section 6 matters are of relevance in the consideration of Proposal:
(a)

the preservation of the natural character of the coastal environment (including the
coastal marine area), wetlands, and lakes and rivers and their margins, and the
protection of them from inappropriate subdivision, use, and development:
(b)
the protection of outstanding natural features and landscapes from
inappropriate subdivision, use, and development;
(c) the protection of areas of significant indigenous vegetation and significant habitats
of indigenous fauna;
(d)
the maintenance and enhancement of public access to and along the coastal
marine area, lakes, and rivers;
(e)
the relationship of Maori and their culture and traditions with their
ancestral lands, water, sites, waahi tapu, and other taonga; and
(f) the protection of historic heritage from inappropriate subdivision, use, and
development.

In the context of the Proposal, Section 6(a) is relevant insofar as it requires that the natural
character of the coastal environment (including the CMA), wetlands and rivers (including their
margins) be preserved and that these areas be protected from inappropriate use and
development.
I have previously considered the effects of the Proposal on the natural character and landscape
values of these areas has previously been considered within section 11.9 of this Report and also in
terms of their identified values within my consideration of the relevant planning instruments in
sections 12.3 through 12.6 of this Report. In summary, the proposed works are occurring within
an environment that has been highly modified through human activities, with the Proposal
seeking to, in part, reverse some of this change and enhance the ‘naturalness’ of the Project Site
and its wider surrounds. In my opinion, the Proposal is appropriate in the context of section 6(a).
For these same reasons, I also consider that the Proposal is consistent with section 6(b) in terms
of the identified landscape values of the Project Site and its wider surrounds.
Section 6(c) requires the protection of areas of significant vegetation and significant habitats of
indigenous fauna. Within the Project Site and wider surrounds there are a number of identified
significant sites including those identified in the operative Coastal Plan (SSL-32: Kaituna Sand
Dunes, SSL-33 and SSCMA-33 – Kaituna River and SSL-34 – Maketū Spit). As has been discussed
throughout this Report (in particular within section 11.3), the Proposal is considered to result in a
net gain in terms of extent and diversity of indigenous vegetation in the long term and, therefore,
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potential habitat for indigenous fauna. In terms of the ecological values of identified site of
significance, the proposed re-diversion channel occurs on the margins of the Titchmarsh Wetland
but is not anticipated to have any more than minor effects on the same. In the medium to long
term, it is anticipated that effects on this wetland will be offset through wetland and other habitat
creation in association with the Project. Appropriate mitigation has been included to mitigate
effects on the Lower Kaituna Wildlife Management Reserve.
The Proposal, whilst temporarily limiting public access (for safety reasons) to sections of the River
bank and affecting access to the CMA via Ford Road during construction activities associated with
the construction of the Ford Road culverts and causeway bridge, will also enhance public access
to the CMA through the provision of a public boat ramp (and associated facilities) and additional
land in public ownership through the proposed wetland. For these reasons the Proposal is, in my
opinion, consistent with section 6(d).
Section 6(e) requires that the relationship of Maori and their culture and traditions with their
ancestral lands, water, sites, waahi tapu, and other taonga be recognised and provided for. The
Applicant has identified that one of the key drivers of the Project is in response to Tangata
Whenua concerns over the effects that past diversions have had on the Estuary and the cultural
values attached to the Estuary. As previously discussed throughout this Report (in particular
within section 11.4), the Estuary and its surrounds has significant cultural value to Tangata
Whenua, with this value expressed within the Cultural Impact Assessments provided with the
application material. In the broader context of the effects on the environment and the economics
of providing full re-diversion of the River into the Estuary, the relationship of Maori and the River
and Estuary has been recognised and provided for. Additionally, I note that the Applicant,
through Te Maru o Kaituna, the Kaituna River to Ōngātoro/Maketū Estuary Strategy and working
relationship with Ngati Rangiwewehi for the Papahikahawai Island works, has provides for
ongoing Tangata Whenua involvement.
The Applicant has identified that the necessary approvals from Heritage New Zealand will be
sought for works in relation to recorded and unrecorded archaeological sites.
In light of the foregoing, granting of the resource consent and confirming the notice of
requirement sought by the Applicant is, in my opinion, consistent with section 6 of the RMA.

12.8.2 Section 7 – Other Matters
Section 7 of the Act lists matters that are to be given particular regard to. Of these, the following
are relevant to this application:
(a)

kaitiakitanga;
(aa)

the ethic of stewardship;

(b)

the efficient use and development of natural and physical resources;

(c) the maintenance and enhancement of amenity values;
(d)

intrinsic values of ecosystems;

(f) maintenance and enhancement of the quality of the environment; and
(i)

the effects of climate change.

In terms of sections 6(a) and 6(aa) of the RMA, I note that the Applicant has carried out prelodgement consultation with, not only the relevant Tangata Whenua groups but also others with a
stewardship role in the context of the project Site and its wider surrounds (including the
Department of Conservation and Fish and Game). In my opinion, for the reasons previously
discussed in sections 12.8.1 (in relation to section 6(e) of the RMA), 11.4 (in relation to effects on
cultural values) and 12.3 to 12.6 (in relation to the Kaitiakitanga provisions of the relevant
planning instruments), sections 6(a) and 6(aa) have been given due regard. I have recommended
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that conditions are included on the resource consent and designation that require ongoing
community and Tangata Whenua engagement as part of the Project.
The Project is considered to be an efficient use and development of the natural and physical
resources (including, water, land and existing structures), seeking to utilise existing physical
resources (such as Ford’s Cut and the existing culverts) as far as practicable in the context of the
objectives of the Project. In balancing the value of the productive land required for the Project
with the positive effects of wetland creation (namely enhancement of ecological and landscape
values) and the economic cost of sustaining this land as a rural production resource, in my opinion
the Proposal is an efficient use of these resources. As such, in my opinion, the Project is
consistent with section 6(b).
Noting that there will be some adverse effects on amenity values for the area surrounding the Site
associated with dust, traffic movements and noise during construction works, in my opinion due
to the ecological benefits and enhancement of landscape values associated with the creation of
additional wetland, the Proposal will enhance amenity values within the Site and its surrounds. In
my opinion, these adverse construction effects will be appropriately mitigated through conditions
on the resource consent. I also note that the provision of additional public facilities (that is, the
boat ramp and associated car parking area) is likely to enhance the recreational amenity values
for people visiting the Site. As such, in my opinion, the Project is consistent with section 6(c).
In my opinion, the intrinsic values of the River, the Estuary and surrounding land have been
carefully considered in both the application material (including associated technical reports) and
in my assessment of the Proposal’s potential effects within section 11 of this Report in the
manner contemplated by section 7(d).
In terms of section 7(f), for the reasons previously discussed within section 11 of this Report, the
Proposal will, in my opinion, result in an overall enhancement of the quality of the environment
through its positive effects on the ecological, cultural, recreational and landscape values of not
only the estuary (including the proposed wetland areas) but also the surrounding environment.
As contemplated by section 7(i), the anticipated effects of climate change have been factored in
to the numerical modelling carried out by DHI and the various technical assessments submitted by
the Applicant.
In light of the foregoing, granting of the resource consent and confirming the notice of
requirement sought by the Applicant is, in my opinion, consistent with section 7 of the RMA.

12.8.3 Section 8 – Treaty of Waitangi
In terms of section 8 of the RMA, the Applicant has undertaken consultation and engagement
with Tangata Whenua and proposes to continue to do so should the resource consent be granted
and the notice of requirement be confirmed. As previously discussed, I have recommended the
inclusion of conditions on both the resource consent and the designation that requires ongoing
engagement and information sharing with Tangata Whenua.
The Applicant has provided Tangata Whenua with the opportunity and forum to outline their
position on the Proposal in the form of the commission of Cultural Impact Assessments, with this
opportunity taken up by all parties and accompanying the application. These Cultural Impact
Assessments, in my opinion, provide the consent authority (in terms of the resource consent) and
the territorial authority (in terms of the notice of requirement) to make an informed decision on
the Proposal as contemplated by Section 8 of the RMA.
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Whilst I note that a general theme amongst the Cultural Impact Assessments is one of seeking the
full return of the Kaituna River flows to the Estuary, this must be balanced in terms of potential
environmental effects and economic considerations. Additionally, the Proposal is the Applicant’s
response to Tangata Whenua concerns over the effects that past diversions have had on the
Estuary and the cultural values attached to the Estuary.
Additionally, I note that the Applicant proposes to work in partnership with Ngati Rangiwewehi to
facilitate the enhancement of Papahikahawai Island.

12.9

Sections 104(1)(c) and 171(d) – Other Relevant Matters

12.10

Iwi Management Plans
As previously noted within this Report in both my assessment of the Proposal’s cultural effects
(Section 11.4) and my analysis of the relevant planning instruments (sections 12.3 to 12.6), the
following plans are relevant to the consideration of the Proposal:
•

Nga Aukati Taonga o Tapuika me Waitaha 1993 (a joint Iwi Management Plan prepared by
Tapuika and Waitaha);

•

Ngati Rangiwewehi Iwi Environmental Management Plan 2012; and

•

Ngati Whakaue Iwi Resource Management Plan 2011.

The relevant sections of these plans have been identified and addressed within the Cultural
Impact Assessments submitted. Given that I have considered these Cultural Impact Assessments
in my assessment of the Proposal’s effects on cultural values in section 11.4 of this Report, so too
have the relevant provisions of the relevant Iwi Management Plans.

12.11

Kaituna River and Ongatoro /Maketū Estuary Strategy 2009
The Kaituna River and Ōngātoro/Maketū Estuary Strategy 2009 (hereafter referred to as ‘the
Strategy’) is a non-statutory document that provides a framework for local authorities,
government agencies, tangata whenua, local communities, industry organisations, and nongovernment organisations to co-ordinate and prioritise the actions that will achieve the vision and
outcomes of the Strategy by 2018.
This Strategy encompasses the Kaituna River, and surrounding environment, as it flows from the
Okere Falls at Lake Rotoiti and out to sea at its mouth at Te Tumu and includes the
Ōngātoro/Maketū Estuary.
The Strategy sets out why people value this environment, their concerns for it (the issues) and a
vision for its future. It then identifies a set of key outcomes that the community wishes to see
achieved, and suggests some high-level actions that can be undertaken to help realise these
outcomes. An integrated approach to the management of the catchment will be required to fully
implement this Strategy.
Key Outcomes and some of their associated Strategic/Significant Outcomes of the Strategy are:
•

Improving Water Quality
- Manage land use to minimise sediment and contaminant run-off entering the Kaituna
River and its tributaries and associated waterways from many different sources;
- Use riparian strips, swales and wetlands for stormwater treatment;
- Consider alternative options for sewage and stormwater treatment;
- Ensure sewage discharges comply with Regional Plan rules; and
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-

Endeavour to meet the targets set in the Dairy and Clean Streams Accord.

•

Restoring Healthy Ecosystems
- Kaituna River to the Ōngātoro/Maketū Estuary re-diversion (exploring options to
increase water flow from the river to the estuary);
- Create at least 100ha of wetland in the lower Kaituna Catchment by 2018;
- Identify, prioritise, protect and enhance water-based habitats;
- Manage and protect riparian margins;
- Undertake natural habitat restoration projects to provide for indigenous flora and fauna,
and for fish to spawn;
- Increase and enhance the extent of wetlands in the lower Kaituna Catchment; and
- Protect, enhance and showcase the Lower Kaituna Wildlife Management Reserve.

•

Ensuring Sustainable Resource Use
- Development of a sub-regional/regional park in the lower Kaituna area;
- Increase riparian reserve areas;
- Protect the existing character and amenity values of the catchment and its settlement;
and
- Improve resource management protocols.

•

Supporting Kaitiakitanga and Local People’s Stewardship
- Educate the public about the spiritual relationship between tangata whenua and the
Kaituna River and Ōngātoro/Maketū Estuary;
- Identify options for the restoration and enhancement of the Kaituna River and
Ōngātoro/Maketū Estuary;
- Promote and encourage local restoration initiatives, such as wetland restoration, by
landowners and community groups; and
- Restore kai awa and kaimoana beds and fish populations to the Ōngātoro/Maketū
Estuary.

In my opinion, a re-diversion of water from the River into the Estuary and the creation of
additional wetland areas are clearly desired actions of the Strategy, which has been prepared in
consultation with the community.
Also, as previously discussed within section 11.2 of this Report in relation to water quality effects
of the Proposal, the Strategy is clearly focused on improving the water quality, not only within the
River catchment, but also the Estuary catchment (which includes those drains and streams
discharging directly to the Estuary). In this respect, strategic actions have already been identified
by the community to achieve improvements in water quality. In my opinion, it is likely that the
Strategy will be the start point for the setting of freshwater objectives for the Kaituna River
catchment under the NPS for Freshwater Management 2014.
In my opinion my opinion, the Proposal is consistent with, and supported by, the Kaituna River
and Ōngātoro/Maketū Estuary Strategy 2009.

12.12

Te Maru o Kaituna River Authority
The purpose of the Authority (as set out in Tapuika Claims Settlement Act 2014) is to restore,
protect and enhance the environmental, cultural and spiritual health and well-being of the
Kaituna River.
The Authority is a statutory co-governance forum made up of the following parties:
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•
•
•
•
•
•
•
•

One member appointed by the Tapuika Iwi Authority Trust;
One member jointly appointed by the Tapuika Iwi Authority Trust and Te Kapu o Waitaha;
One member appointed by the Te Pumautanga o Te Arawa Trust;
One member appointed by the Te Tāhuhu o Tawakeheimoa Trust;
One member appointed by the Bay of Plenty Regional Council;
One member appointed by the Rotorua District Council;
One member appointed by the Tauranga City Council; and
One member appointed by the Western Bay of Plenty District Council.

Within their submission to the Wider Proposal, the Authority has identified that, whilst the
Authority has not yet fully developed specific objectives within their statutory context, they
consider that the Project positively aligns with the Authority’s statutory purpose and broad
objectives.
Condition 33 of my recommended draft resource consent conditions and condition 11 of my
recommended designation conditions specifically require on going engagement with Te Maru o
Kaituna River Authority.

13

Section 171 - Recommendation of Territorial Authority on Notices
of Requirement

13.1

Section 171(1)(b) – Alternative Sites, Routes or Methods
Notwithstanding my conclusion that the Proposal will not result in significant adverse effects on
the environment, at the time of writing this Report the Requiring Authority did not have sufficient
interest in the land to undertake the works encompassed within the Notice of Requirement(s). As
such, the territorial authority (Western Bay of Plenty District Council) must assess whether
adequate consideration has been given to alternative sites, routes or methods.
The application material supporting the Wider Proposal included (within Volume B: Technical
Reports), a feasibility report prepared by BoPRC entitled ‘Kaituna River Re-Diversion and Wetland
Creation Project – Summary and Analysis of Options and Alternatives’, dated September 2013
(hereafter referred to as ‘the Options and Alternatives Report’).
Part 2, on pages 13 through 30, of the Options and Alternatives Report sets out the investigations
carried out by the Applicant in terms of potential options and alternatives to achieve the goal of:
“To significantly increase the volume of water (particularly fresh water) flowing from the Kaituna
River into the Ōngātoro / Maketū Estuary by 2018 in a way that maximises the ecological and
cultural benefits (particularly wetlands and kaimoana) while limiting the economic costs and
adverse environmental effects to acceptable levels.”
The Requiring Authority‘s investigations commenced in 2001, with the current option (that is,
maximum flow partial diversion) being adopted in 2012. These investigations included a range of
assessments including preliminary hydrological modelling. Table 2: Options Considered 2001 to
2011, on page 14 of the Options and Alternatives Report provides a good summary of the various
options considered by the Requiring Authority during the period from 2001 through 2011 and
includes a description of the option and provides comments on its merits.
Section 3.1, on pages 31 through 35, of Part 3 of the Options and Alternatives Report provides an
analysis of the Brain Land in terms of wetland creation versus retention for primary production
(being its current use). The Brain Land is described as being very low lying and subject to
inundation, with large portions being situated lower than high tide level (that is, 0.5 metres
Moturiki Datum) and relying upon a series of stop banks and causeways. The Options and
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Alternatives Report identifies that the removal of these causeways is necessary to regain
hydrologic connectivity between the area known as Papahikahawai Lagoon and the main body of
the Estuary to achieve the objectives of the Project (that is, enhancement of the ecological health
of the Estuary). In order for the primary production activity to continue on the Brain Land, the
Options and Alternatives Report states that new stop banking would be required to prevent
inundation from the Estuary. The Options and Alternatives Report identifies that these works
along the eastern and northern perimeter of the Brain Land (750 metres) would have an
estimated cost of between $560,000 and $1,250,000 depending on the design standard. The
Options and Alternatives Report also identifies that the exiting stop bank along the northern edge
of Ford’s Cut (570 metres) would need to be rebuilt at an estimated cost of between $430,000 to
$710, 000.
In summary, the total cost of maintaining the capacity of the Brain Land to function as a primary
production resource would be, based on the figures provided within the Options and Alternatives
Report, between $990,000 and $1,960,000 (noting that this is preliminary costing carried out in
2013). The Applicant contends that these costs outweigh the value of the Brain Land as a primary
production resource.
In terms of the proposed re-diversion channel that runs through the Kaituna Pastoral Farms land,
section 3.3, on page 35, of the Options and Alternatives Report identifies that this route was
selected to avoid the destruction of the wetland to the north of the proposed channel (previously
referred to in this Report as the ‘Titchmarsh Wetland’) and to deliver the maximum volume of
freshwater to the Estuary.
I note that the submission from Mr Don Patterson to the Wider Proposal proposes an alternative
diversion using the natural Kaituna River channel flowing into Papahikahawai Creek and
establishing an ‘overtopping’ weir at Te Tumu. This proposed alternative was considered by the
Applicant prior to lodgement of the application. The Applicant’s analysis of, and reasons for not
adopting, this option are provided in the memorandum prepared by WaterLine Engineering
Consultants entitled ‘Kaituna River Rediversion and Wetland Creation Project – Consideration of
Don Paterson’s Option’, dated the 17th of March 2014.
The Options and Alternatives Report was peer reviewed by Hayden Easton, an Environmental
Services Leader, of Pattle Delamore Partners Limited. Mr Easton’s comments in relation to the
Alternatives and Options Report are provided in the memorandum entitled ‘Kaituna Re-Diversion
– Review of Summary and Analysis of Options and Alternatives Report’, dated the 8th of
September 2014. Mr Easton has concluded that the quantity of options assessed by the Applicant
was adequate and that the methods used to assess these options (and ultimately select a
preferred option) were acceptable.
In my opinion, the Requiring Authority has undertaken an extensive consideration of alternative
sites, routes and methods of achieving their objectives of the Wider Proposal.
As identified by the Applicant in the application material supporting the Boat Ramp Proposal109,
the notice of requirement for the Corbett Property resulted from the opportunity to purchase this
land and to save on the costs associated with original proposal to provide a new public boat ramp
and associated facilities to the north of the ‘salinity block’. Notably, the Applicant has identified
within the application material supporting the Wider Proposal110 that the construction of the new
public boat ramp and associated facilities was subject to funding, which had not been confirmed.
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Application Material for Boast Ramp Proposal, Part 2: Reasons for the Project, Sub-section 2.2: Need for and Benefits of the Project,
page 6.

110

Volume A: Assessment of Environmental effects Report, Part 5: Description of the Project, Sub-section 5.1: Overview, page 45.

122

123

The option proposed under the Boat Ramp Proposal is the result of the Applicant’s consideration
of the economics of delivering this piece of public infrastructure and concerns raised in
submissions over potential traffic generation effects on the Ford Road one land bridge.
In my opinion, the Requiring Authority has demonstrated that they have undertaken an
appropriate level of consideration of alternative sites, routes and methods of achieving their
objectives of the Boat Ramp Wider Proposal.

13.2

Section 171(1)(c) – Requiring Authority’s Objectives
The Requiring Authority has identified their objectives on page v of the Notice of Requirement
submitted with the application material for the Wider Proposal and on page iii of the Notice of
Requirement submitted within the application material for the Boat Ramp Proposal. These
objectives are:
1. To work in an open, transparent and fair way that engages tangata whenua, the local
community and other stakeholders and recognises their views and aspirations. This objective
shall be achieved and measured by implementing and continually updating the project
Communications and Engagement Plan, including reviews of performance at least every six
months.
2. To determine the optimal path, volume and configuration of a Kaituna River re-diversion
option that maximises ecological and cultural benefits while limiting economic costs and
environmental effects to acceptable levels by modelling, expert advice, published literature
and one phase of pre-consent community consultation by February 2014.
3. To determine the optimal location, size, function, cost and restoration potential of at least 20
hectares of new wetlands to be created during the implementation of the re-diversion by
February 2014.
4. To lodge applications for any consents, designations or other permissions required to achieve
the project goal by June 2014.
5. To obtain all consents, designations, permissions and land required to achieve the project
goal by October 2015, subject to legal processes.
6. To begin the staged implementation of consented works by October 2015.
7. To complete consented capital works by June 2018.
8. To seek opportunities to achieve the non-funded actions in the Kaituna River and
Ōngātoro/Maketū Estuary Strategy through other council programmes or partnerships
without compromising achievement of objectives 1 to 7, where such opportunities arise.
9. To report publicly on progress against all actions in the Kaituna River and Ōngātoro/Maketū
Estuary Strategy each year.
The Requiring Authority identifies that the proposed works and designation are reasonably
necessary for achieving these objectives because:
•

The proposed work is the most effective and efficient way in which to meet the Goal and
Objectives;

•

The Project is set up to implement part of the Kaituna River and Ōngātoro/Maketū Estuary
Strategy in response to long-standing tangata whenua and community concerns about
environmental degradation;

•

The designation allows Bay of Plenty Regional Council and/or its authorised agents to
undertake works in accordance with the designation; and

•

The designation enables the proposed works to be undertaken in a comprehensive and
integrated manner.
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As previously discussed within section 13.1 of this Report, the Requiring Authority has, in selecting
the proposed option, undertaken an extensive investigation of the alternative sites, routes and
methods for achieving the goal of the Project and it’s associated objectives.
I am satisfied, having read the application material and having received peer review comments,
that the land permanently required for constructing, maintain and operating the proposed rediversion channel, the proposed ‘salinity block’ and Ford’s Cut are reasonably necessary for the
Requiring Authority to achieve item 2 of their identified objectives. It is my understanding that
the Requiring Authority is currently in negotiations with the landowners to purchase these areas
of land.
I am also satisfied that the areas subject to temporary designation for the construction activities
are reasonably necessary to deliver the physical works in association with the proposed works.
These are necessary to ensure that the Requiring Authority can carry out these works in a safe,
efficient and practical manner, whilst facilitating the measures proposed to mitigate construction
effects (for example, managing sediment effects associated with earthworks activities as
discussed in section 11.2 of this Report). It is my understanding that the Requiring Authority is
currently in negotiations with the landowners of these areas of land to agree upon compensation.
In terms of the Brain Land located to the north of Ford’s Cut, which is proposed to be utilised for
wetland creation, weighing up the outcomes sought under item 3 of the identified objectives the
implications of the Wider Proposal on this land and the cost considerations previously discussed
in section 13.1 of this Report, I am also satisfied that this land is also reasonably necessary for the
Requiring Authority to achieve not only item 3 of their identified objectives but also item 2. It is
my understanding that the Applicant is currently negotiating the purchase of this land.
For the area north of the proposed re-diversion channel that I have previously referred to in this
Report as the Titchmarsh Wetland, I note that this is an existing wetland with ecological values
recognised in a number of the relevant planning instruments discussed within section 12 of this
Report. The proposed location of the re-diversion channel and associated stop banking will
effectively sever this area of land from the main parcel. I am satisfied that this land is also
reasonably necessary for the Requiring Authority to achieve not only item 3 of their identified
objectives but also item 2. It is my understanding that the Requiring Authority is currently
negotiating the purchase of this land.
In terms of the Corbett property required on a permanent basis in association with the provision
of a public boat ramp and associated facilities, this is aimed at delivering the Requiring Authority’s
objective of providing improved recreational opportunities as part of the project, which
specifically includes the provision of a new public boat ramp and car parking111. Given that the
designation is for the construction, refurbishment, operation and maintenance of boating and
associated parking facilities, I am satisfied that this land is reasonably necessary for the Requiring
Authority to achieve their objectives. It is my understanding that the Requiring Authority is
currently negotiating the purchase of this land.
Overall, in my opinion, the work and designation are reasonably necessary for the Requiring
Authority to achieve their identified objectives.
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Application Material for Boast Ramp Proposal, Part 2: Reasons for the Project, Sub-section 2.2: Need for and Benefits of the Project,
page 6.
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13.3

Section 171(2) and 171(3) – Recommendations on Notice of Requirement and
Reasons
Given my preceding analysis and conclusions, it is my recommendation to the Hearings Panel that,
subject to final assessments being made on the Projects effects on navigation and geomorphology
and on the Coastguard and commercial users of Ford’s Loop, the Notices of Requirement sought
by the Requiring Authority should be confirmed to the extent demonstrated on the plan prepared
by Opus International Consultants Limited referenced as Drawing Number 2_1542_115_5235,
Sheet Number 21, Revision 4 and dated the 7th of April 2015 contained within Appendix 25,
subject to the conditions within Appendix 24 to this Report.
For the reasons previously discussed within sections 11 and 12 of this Report, and to generally
mitigate the work’s potential environmental effects, it is my recommendation that the
designation is subject to my draft recommended conditions contained within Appendix 24 to his
Report.
For completeness, in my opinion the notices of requirement have not incorporated sufficient
detail in terms of the items listed at section 176A(3) of the Act for the exemption under section
176A(2)(b) of the requirement to provide an Outline Plan of works under section 176A.
Additionally, I note that the Requiring Authority has not sought a waiver of the requirement to
provide an Outline Plan of Works. In light of this, works carried out under the proposed
designation, if confirmed, will be subject to the Outline Plan process.

13.4

Section 104 and 104B – Decisions on Resource Consents
Given my preceding analysis and conclusions, it is my recommendation to the Hearings Panel that,
subject to final assessments being made on the Projects effects on navigation and geomorphology
and on the Coastguard and commercial users of Ford’s Loop, all of the resource consents sought
by the Application should be granted subject to the conditions within Appendix 23 to this Report.
For the reasons previously discussed within sections 11 and 12 of this Report, and to generally
mitigate the Proposal’s actual and potential environmental effects, it is my opinion that the
resource consent should be subject to the draft recommended resource consent conditions
contained within Appendix 23 to this Report. For completeness, these conditions are, in my
opinion, consistent with section 108 of the RMA.

13.5

Term of Resource Consent
The Applicant has sought a 35 year term for the resource consents. This is the maximum duration
that can be granted under section 123(d) of the RMA.
In determining the term that should apply to any resource consent granted, it is my
understanding that the Hearings Panel is, again to consider the purpose of the RMA. In this
respect, the Hearings Panel must be satisfied that the term imposed is in accordance with section
5 of the RMA.
In my opinion, a consent term of 35 years is appropriate for the nature of the activity proposed by
the Applicant. In this regard, the application included a comprehensive assessment of the
Project’s potential effects on the environment, including a large number of technical reports that
have been robustly peer reviewed.
A comprehensive monitoring and reporting programme has been proposed by the Applicant to
provide for the verification of assumptions made in the preparation of the application and to
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identify any unforseen environmental effects (along with demonstrating any positive effects). I
have adopted, with some amendments and additions, the Applicant’s proposed conditions within
my recommended draft resource consent conditions (see Appendix 23 to this Report). Sitting in
behind these monitoring and reporting conditions is a condition that provides for a six monthly
review of the resource consent conditions.
Additionally, formal community and Tangata Whenua engagement is provided for the lifetime of
the resource consent through conditions 33 within my recommended draft conditions.
Finally, as acknowledged within the application material and by the Peer Reviewers, the full
realisation of the Project’s benefits is likely to be take decades. To impose a shorter term on the
resource consent would, in my opinion, unnecessarily hinder the ability to realise these benefits.
In my opinion, the reclamation consent should be subject to an unlimited consent term pursuant
to section 123(a).
Ryder Consulting Limited

Shanan Miles
Consultant Consents Officer
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Appendix 1- Application Material
Bay of Plenty Regional Council Resource Consent RC
67958
Western Bay of Plenty District Council NoR RC 4944(L)
(refer to copy)
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Appendix 2- Application Material
Bay of Plenty Regional Council Resource Consent
RC68114
Western Bay of Plenty District Council NoR RC5080(L)
(refer to Copy)
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Appendix 3 – Applicant’s Final Plan Set
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