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Notice of Requirement for a Designation
Pursuant to Section 168(1) of the Resource Management Act 1991 (RMA)
TO:

WESTERN BAY OF PLENTY DISTRICT COUNCIL
Private Bag 12803
Tauranga 3143

FROM:

BAY OF PLENTY REGIONAL COUNCIL
Natural Resource Operations
PO Box 364
Whakatane 3158

Notice is given to Western Bay of Plenty District Council (WBoPDC) of a requirement by the Bay of
Plenty Regional Council (BoPRC) for a designation of land for the construction, operation, and
maintenance of boating facilities that form part of the Kaituna River Re-diversion and
Ongatoro/Maketu Estuary Enhancement Project.
1.

The site to which the requirement applies is as follows:
The extent of the proposed designation is shown on the Designation Plan and included as
Attachment 1.
The Requirement applies to land currently owned by a private property owner. A schedule of
the land to be designated and the legal description of that land is included as Attachment 2.
The Requirement is for the designation of land required for long term operation, access,
inspection and maintenance of boating facilities (shown in blue on the designation plan).
Bay of Plenty Regional Council requires that the designation be included on the relevant
planning maps and schedules in the District Plan applying to the land subject to the
designation.
The location to which this Notice applies is generally described as land in the area of the lower
Kaituna River.

2.

The nature of the proposed works is as follows:
The proposed works are a sub-set of the Kaituna River Re-diversion and Ongatoro/Maketu
Estuary Enhancement Project (the wider Project).
The proposed works within the land to be designated involve the construction, refurbishment,
operation, and maintenance of boating and associated parking facilities.
The physical features of the proposed works within the area covered by the Notice include:




3.

Widening an existing boat ramp to create a double boat ramp at ‘Fords Loop’
Re-grading an existing hardstand (car parking) area and lay down metal to provide
vehicle and boat parking facilities, including providing bollards to define the entry and
exit points
Minor landscaping to tidy up the area, and installation of signage

The nature of the proposed restrictions that would apply to the designated area as follows:
The specific restrictions and conditions that would apply are as follows:
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Conditions that will apply to Bay of Plenty Regional Council when undertaking works
authorised by the designation.

Designation Notation:
“Kaituna River Re-diversion and Ongatoro/Maketu Estuary Enhancement”
Explanatory note:
“Kaituna River Re-diversion and Ongatoro/Maketu Estuary Enhancement” for the purpose of
this designation shall enable works, in the absence of specific conditions to the contrary, to:
 Protect and, as practicable, enhance the integrity, form, functioning and resilience of the
estuary and its ecosystems
 Enhance mauri
 Increase the volume of water flowing from the Kaituna River into Ongatoro/Maketu Estuary
 Improve the hydrological connectivity and functioning of the Ongatoro/Maketu Estuary
 Reduce accelerated sedimentation and associated adverse effects, including exacerbated
erosion of adjacent shorelines
 Improve the ecology, and over time the water quality, of the Ongatoro/Maketu Estuary
environment
 Establish and manage wetlands and adjacent ecosystems within and around
Ongatoro/Maketu Estuary
 Support and promote kaitiakitanga and stewardship
 Improve opportunities for public access to and enjoyment of Ongatoro/Maketu Estuary and
the coastal marine area
 Improve the resilience of the estuary and its various ecosystems to the effects of projected
climate change
 Undertake works to avoid, remedy, or mitigate any adverse effects arising from the rediversion.
 Monitor changes to the environment following the re-diversion.”
In addition, the requirements of Section 9(4) and 176(1)(b) of the Resource Management Act
1991 (RMA) will apply. That is no person may, without the prior written consent of Bay of
Plenty Regional Council, do anything in relation to the land that is subject to the designation
that would prevent or hinder the work authorised by the designation.
It is proposed that works authorised by the designation will be subject to the conditions
included in Attachment 3 of this notice.
For consistency, the designation notation and explanatory note above are the same as those
specified for the wider Project with the exception of one addition, having added access to the
CMA more generally as well as the estuary (as underlined).
4.

The effects of the proposed work on the environment and proposed mitigation measures
are:
An assessment of the potential effects and the measures to avoid, remedy, or mitigate any
potential adverse effects are set out in Section 8 of the accompanying report titled
“Assessment of Environmental Effects” (hereafter referred to as the “accompanying AEE”).
Positive Effects

ii
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In summary the following positive effects will result:




Improved public access to the coastal marine area (CMA)
Formal carparking facilities for vehicles and boat trailers
An efficient use of existing resources.

Potential Adverse Effects
During construction, there will be a range of potential adverse effects within the immediate
vicinity of the works area, including recreation and public access effects, noise effects,
archaeological and cultural heritage effects and erosion and sediment effects. These will be
temporary and can be mitigated with appropriate construction management. Once
completed, the works will improve recreational access to the CMA.
The conditions proposed to avoid, remedy, or mitigate any potential adverse effects are set in
in Attachment 3 of this Notice.
5.

Alternative sites, routes and methods have been considered to the following extent:
The wider Project solution was a result of a lengthy and iterative process of assessment to
determine the preferred option. Since that assessment, an opportunity to purchase additional
land has arisen, meaning an alternative and preferred location for the public boat facilities
proposed as part of the wider Project can be realised.

6.

The proposed work and designation are reasonably necessary for achieving the objectives of
the Requiring Authority because:
The wider Project Goal is:
To significantly increase the volume of water (particularly fresh water) flowing from the Kaituna
River into Ongatoro/Maketu Estuary by 2018 in a way that maximises the ecological and cultural
benefits (particularly wetlands and kaimoana) while limiting the economic cost and adverse
environmental effects to acceptable levels.
To achieve the wider Project Goal, the specific objectives for the proposed works are as follows:
1. To work in an open, transparent and fair way that engages tangata whenua, the local
community and other stakeholders and recognises their views and aspirations. This
objective shall be achieved and measured by implementing and continually updating the
project Communications and Engagement Plan..., including reviews of performance at
least every six months.
2. To determine the optimal path, volume and configuration of a Kaituna River re-diversion
option that maximises ecological and cultural benefits while limiting economic costs and
environmental effects to acceptable levels by modelling, expert advice, published literature
and one phase of pre-consent community consultation by February 2014.
3. To determine the optimal location, size, function, cost and restoration potential of at least
20 hectares of new wetlands to be created during the implementation of the re-diversion
by February 2014.
4. To lodge applications for any consents, designations or other permissions required to
achieve the project goal by June 2014.
5. To obtain all consents, designations, permissions and land required to achieve the project
goal by October 2015, subject to legal processes.
6. To begin the staged implementation of consented works by October 2015.
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7. To complete consented capital works by June 2018.
8. To seek opportunities to achieve the non-funded actions in the Kaituna River and
Ongatoro/Maketu Estuary Strategy through other council programmes or partnerships
without compromising achievement of objectives 1 to 7, where such opportunities arise.
9. To report publicly on progress against all actions in the Kaituna River and
Ongatoro/Maketu Estuary Strategy each year.
The proposed works and designation are reasonably necessary for achieving these objectives
because:





7.

The following resource consents are needed for the proposed activity and have been applied
for:




8.

The proposed work is the most effective and efficient way in which to meet the Goal and
Objectives as set out above
The wider Project is set up to implement part of the Kaituna River and Ongatoro/Maketu
Estuary Strategy in response to long-standing tangata whenua and community concerns
about environmental degradation
The designation allows Bay of Plenty Regional Council and/or its authorised agents to
undertake works in accordance with the designation
The designation enables the proposed works to be undertaken in a comprehensive and
integrated manner

Earthworks in the coastal margin
Occupation of space, erection of structures, reclamation, disturbance, excavation, and
deposition of material in the CMA
Discharge of water and other contaminants to water

The following consultation has been undertaken with parties that are likely to be affected:
The Bay of Plenty Regional Council has consulted with groups and individuals considered to
have a particular interest in the Project and its effects on the environment.
The consultation undertaken to date is described in Section 7 of the accompanying AEE.
Consultation is ongoing.

9.

Bay of Plenty Regional Council attaches the following information required to be included in
this notice by the District Plan, Regional Plan, or any regulations made under the RMA:
The following additional information is attached to this Notice:




Attachment 1: Designation Plan
Attachment 2: Schedule of land included in the designation
Attachment 3: Proposed designation conditions

Supporting information is also included in the accompanying AEE, which comprises:
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Attachment 1

Designation Plan

Attachment 2

Schedule of land included in the designation

Parcel
#

Landowner

1

PL & PR Corbett

Tumu Kaituna 11A1
Block

2

Western Bay of
Plenty District
Council

Legal road

Legal Description

Title

SA28A/1100

Designation
Required
(Area ha)

Designation
Required for
Construction
Purposes
(Area ha)

4975

-

350

-

5325

Attachment 3

Proposed Conditions

DEFINITIONS
“District Council” means the Western Bay District Council’s Chief Executive Officer or nominee
“Requiring Authority” means the Bay of Plenty Regional Council
“RMA” means Resource Management Act 1991
“Works” means the construction works required to give effect to the designation
GENERAL CONDITIONS
1.

The Requiring Authority shall submit an Outline Plan of Works (OPW) for the Project in
accordance with section 176A of the RMA, unless the District Council has waived the
requirement for an OPW under section 176A(2)(c) of the RMA.

2.

The District Council shall be notified in writing of the intention to commence construction
work at least two months prior to the start of any construction activities on site

CONSTRUCTION NOISE
3.

The Requiring Authority shall ensure that all works shall be designed and carried out to
ensure that the noise from the work complies with the New Zealand Construction Standard
NZS6803:1999 “Acoustics - Construction Noise” at all times at 1 metre from the most
exposed façade of any existing occupied dwelling.

EROSION, SEDIMENT AND DUST CONTROL
4.

The works shall not cause noxious, offensive or objectionable levels of dust beyond the
designation boundaries.

5.

An Erosion, Sediment and Dust Control Management Plan (ESDCP) will be prepared as part of
the CEMP in accordance with Bay of Plenty Regional Council Guideline No. 2010/01 - “Erosion
and Sediment Control for Land Disturbing Activities” and shall give effect to :
a)

Best practicable methods for controlling dust emissions during construction;

b)

Procedures for monitoring the effectiveness of the controls;

c)

A complaints procedure; and

d)

Inspection and auditing procedures and contingency plans for if controls fail.

ACCIDENTAL DISCOVERY PROTOCOL
6.

In the event of any archaeological site or koiwi being uncovered during the exercise of this
consent, activities in the vicinity of the discovery shall cease. The Requiring Authority shall:
a)

notify the District Council

b)

consult with the relevant iwi and where appropriate ensure procedures are
undertaken in accordance with:
(i)

Ngati Rangiwewehi koiwi and accidental discovery protocol

(ii)

Waitaha Raupatu Trust, Ngati Makino Heritage Trust, Komiti o Ngati Pikao (Ki
Maketu), Ngati Tunohopu Accidental Discovery Protocols

Attachment 3 - Proposed Conditions
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(iii)

Te Taonga Tuturu Act - immediate notification of Tapuika representatives in the
event that a site or objects of significance is discovered during works.

Advice Note: The Requiring Authority will be seeking an archaeological authority from Heritage
New Zealand under section 44 of the Heritage New Zealand Pouhere Taonga Act 2014, prior to the
commencement of construction. The authority may include requirements for detailed
investigations and monitoring effects and are also likely to require the preparation of a Heritage
Management Plan (or an Archaeological Management Plan).
A lapse period of 10 years is sought.
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Form 9:
Application for Resource Consent
Pursuant to Section 88 of the Resource Management Act 1991 (RMA)
TO:

BAY OF PLENTY REGIONAL COUNCIL
Resource Consents
PO Box 364
Whakatane 3158

FROM:

BAY OF PLENTY REGIONAL COUNCIL
Natural Resource Operations
PO Box 364
Whakatane 3158
(NOTE: address for service given below)

1.

Bay of Plenty Regional Council (BoPRC) applies for the following types of resource consent:
Consent
Type

Activity

Term
Sought

Land use
consent

Earthworks in the coastal margin to reconstruct a boat ramp
and hardstand (car parking) area

35 years

Occupation of the coastal marine area (CMA) by structures

35 years

The erection, reconstruction, alteration and extensions of
boating facilities and associated deposition on, and disturbance
of, the foreshore and seabed.

35 years

Any discharge of contaminants (namely sediment) during
construction

35 years

s9 RMA
Coastal
Permit
S12 RMA

2.

A description of the activity to which the application relates is:
The proposed works are a sub-set of the Kaituna River Re-diversion and Ongatoro/Maketu
Estuary Enhancement Project (the wider Project).
The proposed works involve the construction, refurbishment, operation, and maintenance of
boating and associated parking facilities at ‘Fords Loop’, Kaituna River.
Further details are contained in the accompanying report titled “Assessment of Environmental
Effects” (hereafter referred to as the “accompanying AEE”), appendices, and supporting plans,
which are attached to and form part of this resource consent application.

3.

The names and addresses of the owner and occupier of the land to which the application
relates are as follow:
Owner / Lessee

Address

PL & PR Corbett

83 Ford Road, RD 9, Te Puke 3189

Western Bay of Plenty District Council

Private Bag 12803, Tauranga 3143

Crown land – CMA/river bed

-
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Part 1: Introduction
1.1

Overview
The Applicant, Bay of Plenty Regional Council (BoPRC), seeks resource consents and
confirmation of a Notice of Requirement (NoR) to enable it to provide public boat ramp
and parking facilities. These applications are in addition to the resource consent
applications (Ref: 67958) and the NoR (Ref: 4944(L)) for the Kaituna River Re-diversion
and Ongatoro / Maketū Estuary Enhancement Project (the wider Project), which were
lodged in July 2014 and notified in September 2014.
BoPRC has recently been approached by the owners of 83 Ford Road, who have the
existing private boat ramp, jetties and parking area alongside ‘Ford’s Loop’. The
landowners have offered to sell land, including the existing facilities, to BoPRC.
These applications will enable improved use of that existing infrastructure by upgrading
the boat ramp, jetty and parking facilities. The existing facilities are currently privately
owned and would become public facilities. The proposal provides an opportunity to
provide improved boating facilities at a reduced cost. The applications also address some
of the matters raised in submissions on the wider Project.
This Assessment of Effects on the Environment (AEE) Report supports the resource
consent application and NoR. Pursuant to section 184 and section 125 of the Resource
Management Act 1991 (RMA), a 10 year lapse period is sought for the NoR and the
resource consents.
Section 88 of the RMA requires that an application for resource consent(s) include, in
accordance with Schedule 4, an assessment of effects on the environment in such detail
as corresponds with the scale and significance of the effects that the activity may have on
the environment. This AEE Report includes a comprehensive and integrated assessment
of environmental effects, which addresses all aspects relevant to the consideration and
determination of the NoR and resource consent applications.

1.2

Relationship to July 2014 Applications and NoR
One of the features of the wider Project, as described in the resource consent applications
and NoR lodged in July 2014, was:


“A new public boat ramp and car parking, including provision for future additional car
parking (subject to confirmation of funding).”

There is some uncertainty over being able to fund this aspect of the wider project as it
was described in the July 2014 applications and NoR (i.e. along Ford Road). This
uncertainty can now be eliminated by moving the location of the public boat ramp and
parking. This application and NoR for the public boating and parking facilities essentially
replace those aspects of the July 2014 applications and NoR.
Any necessary amendments to the July 2014 applications and NoR will be made through
the hearing process. These would only involve a reduction in the scale of the proposal as
previously proposed i.e to reduce the width of the requirement along Ford Road.
The two moorings for the coastguard and commercial fisherman proposed as part of the
July 2014 applications and NoR are not affected by these applications.
Assessment of Effects on the Environment Report (Boating Facilities - December 2014)
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The Proposed Works
The proposed works are in response to:





an opportunity to purchase private land and the existing boat ramp and jetty at ‘Fords
Loop’
addressing, in part, some submissions received on the July 2014 applications and NoR
which raised concerns about the long term capacity and safety of the single-lane
bridge over the Ford’s Cut culverts, and the capacity to increase space for car parking
associated with the boating facilities in the future
an opportunity to save costs and provide certainty around provision of public
facilities.

The key components of the works are shown on Figure 1 below, and will involve:







Widening an existing boat ramp to create a double boat ramp at ‘Fords Loop’
Strengthening or rebuilding, as required, an existing jetty immediately adjacent to the
boat ramp to provide a temporary tie-up point
Construction of a log deflector to protect the jetty
Re-grading an existing hardstand (car parking) area and lay down metal to provide
vehicle and boat trailer parking facilities, including providing bollards to define the
entry and exit points
Minor landscaping to tidy up the handstand area, and installation of signage.

Upgrade boat ramp
Refurbish jetty
Construct log
deflector

Upgrade parking
area

Figure 1: Aerial photograph of location with key works
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Figure 2 shows the proposed boating facilities in the July 2014 applications and NoR,
which are essentially being replaced (with the exception of the two moorings) by the
proposed works.

Figure 2: July 2014 proposal that had the public boating facilities alongside and within
the road reserve of Ford Road

1.4

Structure of this Application
The application comprises one volume, being this AEE Report including the Forms and a
series of plans and drawings. The matters covered include:









A description of the context of the wider Project and the reasons for the works.
A description of the existing environment.
A description of the operation and construction of the works.
Identification of the parties affected by the works, and a description of consultation
undertaken in the development of the option.
An assessment of the actual or potential effects on the environment of the
construction, operation, and maintenance of the works, including a description of
proposed mitigation measures.
An assessment of the works against relevant provisions of statutory policies and
plans.
Proposed Designation and Resource Consent Conditions (subject to further
refinement)

Plans and Drawings



Designation Plan (Opus, 2014)
Drawings (Waterline and Opus, 2014)

Assessment of Effects on the Environment Report (Boating Facilities - December 2014)
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Part 2: Reasons for the Project
The wider Project has a significant history that was discussed in detail in Part 2 of the July
2014 applications and NoR. The complete history is not included here, rather the focus is
on the need and reasons for the proposed works.

2.1

Project Objectives
The wider Project Goal is:
To significantly increase the volume of water (particularly fresh water) flowing from the
Kaituna River into Ongatoro/Maketu Estuary by 2018 in a way that maximises the
ecological and cultural benefits (particularly wetlands and kaimoana) while limiting the
economic cost and adverse environmental effects to acceptable levels.
To achieve this Goal, a number of objectives were identified. These are:
1. To work in an open, transparent and fair way that engages tangata whenua, the local
community and other stakeholders and recognises their views and aspirations. This
objective shall be achieved and measured by implementing and continually updating
the project Communications and Engagement Plan..., including reviews of
performance at least every six months.
2. To determine the optimal path, volume and configuration of a Kaituna River rediversion option that maximises ecological and cultural benefits while limiting
economic costs and environmental effects to acceptable levels by modelling, expert
advice, published literature and one phase of pre-consent community consultation by
February 2014.
3. To determine the optimal location, size, function, cost and restoration potential of at
least 20 hectares of new wetlands to be created during the implementation of the rediversion by February 2014.
4. To lodge applications for any consents, designations or other permissions required to
achieve the project goal by June 2014.
5. To obtain all consents, designations, permissions and land required to achieve the
project goal by October 2015, subject to legal processes.
6. To begin the staged implementation of consented works by October 2015.
7. To complete consented capital works by June 2018.
8. To seek opportunities to achieve the non-funded actions in the Kaituna River and
Ongatoro/Maketu Estuary Strategy through other council programmes or partnerships
without compromising achievement of objectives 1 to 7, where such opportunities
arise.
9. To report publicly on progress against all actions in the Kaituna River and
Ongatoro/Maketu Estuary Strategy each year.

2.2

Need for and Benefits of the Project
The wider Project is a significant step towards addressing past modifications that have led
to the degradation of the mauri of the river and estuary over time. In summary, the wider
Project will result in a new equilibrium and the following benefits:

Assessment of Effects on the Environment Report (Boating Facilities - December 2014)
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A significant improvement in the ecological health of the estuary, and particularly the
upper estuary:
- the flushing of algae and improved diversity and abundance of benthic fauna
- improved food supply for kaimoana such as cockles;
- an increased likelihood of seagrass re-establishing in the estuary;
- improved dissolved oxygen levels leading to improvement in the extent of habitat
suitable for fish;
- the increase in wetland area will provide the potential for increase in wetland bird
diversity and abundance; and
- up to 20 hectares of wetland will be created.
Stopping and partial reversal of the sedimentation issues in the lower estuary;
Significant reduction in the erosion risk on the shorelines adjacent to the flood tide
delta;
Maintenance of the existing navigability of Te Tumu Cut;
Improved recreational opportunities and public foot access to the upper estuary from
Ford Road as part of the wetland restoration, and a new public boat ramp and car
parking at Ford Road (subject to confirmation of funding).

The proposed works are in response to:





an opportunity to purchase private land and the existing boat ramp and jetty at ‘Fords
Loop’
addressing, in part, some submissions received on the July 2014 applications and NoR
which raised concerns about the long term capacity and safety of the single-lane
bridge over the Ford’s Cut culverts, and the capacity to increase space for car parking
associated with the boating facilities in the future
an opportunity to save costs and provide certainty for the provision of public boating
facilities.

Improving recreational opportunities is seen as a significant opportunity for the wider
Project. The benefits of the proposed works are considered in more detail in Section 8 of
this AEE.

2.2.1

Need for the Designation
Part VIII of the RMA allows for requiring authorities to request land be designated in
District Plans for projects and works for which the Requiring Authority has financial
responsibility. BoPRC is a Requiring Authority and has financial responsibility for the
designation and the works proposed.

6

Assessment of Effects on the Environment Report (Boating Facilities - December 2014)

Part 3: Statutory Approvals Sought under the RMA
3.1

Overview
The Applicant proposes to designate land and obtain several resource consents for the
proposed works. The RMA outlines the relevant considerations for the determination of
the NoR and applications for resource consent. In this section the key statutory matters
under the RMA and their relevance to the Project are set out, being:



NoR for a designation and outline plans (Part 8 of the RMA)
Application for resource consent (Part 6 of the RMA).

This section only sets out the statutory matters. The assessment of the proposed works in
relation to these matters is provided in Section 9 of this report.

3.2

Notice of Requirement
The Applicant, as a local authority, has requiring authority status and is seeking the
designation of land in the Western Bay of Plenty District Plan for the construction,
operation, and maintenance of the proposed works as part of undertaking their legislative
functions.
A designation is a planning mechanism that enables existing or future infrastructure to be
efficiently managed and land requirements associated with future infrastructure to be
signalled in district plans. Where a designation is provided in a district plan, any
provisions that might normally apply, including zoning and land use controls, do not apply
to public works or projects or works undertaken by a requiring authority (in this case the
BoPRC) under the designation. There is no current designation for the proposed works in
the District Plan.
The prescribed form for a NoR is set out in Form 18 of the Resource Management (Forms,
Fees, and Procedure) Regulations 2003. The NoR for the proposed works has been
prepared in accordance with these regulations.

3.2.1

Purpose of the Designation
The purpose of the designation is (as consistent with the July 2014 NoR):
“Kaituna River Re-diversion and Ongatoro/Maketu Estuary Enhancement”
Explanatory note:
“Kaituna River Re-diversion and Ongatoro/Maketu Estuary Enhancement” for the purpose
of this designation shall enable works, in the absence of specific conditions to the contrary,
to:





Protect and, as practicable, enhance the integrity, form, functioning and resilience of
the estuary and its ecosystems
Enhance mauri
Increase the volume of water flowing from the Kaituna River into Ongatoro/Maketu
Estuary
Improve the hydrological connectivity and functioning of the Ongatoro/Maketu
Estuary

Assessment of Effects on the Environment Report (Boating Facilities - December 2014)
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Reduce accelerated sedimentation and associated adverse effects, including
exacerbated erosion of adjacent shorelines
Improve the ecology, and over time the water quality, of the Ongatoro/Maketu
Estuary environment
Establish and manage wetlands and adjacent ecosystems within and around the
Ongatoro/Maketu Estuary
Support and promote kaitiakitanga and stewardship
Improve opportunities for public access to and enjoyment of Ongatoro/Maketu
Estuary
Improve the resilience of the estuary and its various ecosystems to the effects of
projected climate change
Undertake works to avoid, remedy, or mitigate any adverse effects arising from the rediversion
Monitor changes to the environment following the re-diversion.

The physical extent of the proposed designation is shown on the designation plan
included as Attachment 1 of the NoR. The designation area allows for the following:


public boat ramp, jetty and car parking

The July 2014 NoR for the wider Project also allows for the following:




Accommodation of all of the required physical works
Services relocation, temporary traffic management and all associated construction
activities
Site establishment activities, including storage of plant, equipment, and materials;
erosion and sediment control; machinery working and safety areas

Section 176A provides that an outline plan of works (OPW) must be submitted to a
territorial authority before commencing construction of a project or work under a
designation. The Applicant will finalise the design of the proposed works and submit an
OPW to WBoPDC prior to the commencement of works onsite, for all relevant aspects of
the works.

3.3

Resource Consents Required
Coastal permits and a land use consent are required under the Operative Regional Coastal
Environment Plan (RCEP) and the Regional Water and Land Plan (RWLP). The type of
resource consents required are influenced by the location of the coastal marine area
(CMA) defined in the RCEP.
The Proposed Regional Coastal Environmental Plan (pRCEP) was notified on 24th June
2014. The Council has resolved to delay the legal effect of the majority of the rules, and
those few permitted activity rules not encompassed by the resolution are not relevant to
the proposed works. Therefore, a rules assessment of the pRCEP is not required.
The resource consents required for the proposed works are set out in Table 1.

8
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Table 1: Resource consents required from the Regional Council
Consent
Type

Activity

Regional
Rule(s)

Activity Class

Scope of Application

Land use
consent s9

Earthworks

RWLP - 1C

Discretionary

Earthworks in the coastal
margin to widen and upgrade
the boatramp and form
parking areas and associated
enabling works

Coastal
Permit s12

Occupation of
land and any
related part of the
coastal marine
area, which is land
of the Crown, or is
vested in BoPRC

RCEP 12.2.4(a)

Discretionary

Occupation of land in the
CMA by structures - a boat
ramp, jetty and log deflector

Erection or
placement of any
structure in the
CMA

RCEP 13.2.4(h)

Discretionary

The erection/placement of a
log deflector

Maintenance of
structures in the
CMA

RCEP 13.2.4(f)

Permitted

Ongoing maintenance of
structures

Disturbance,
Deposition and
Extraction

RCEP 14.2.4(e)

Discretionary

Works associated
constructing structures or
features - deposition on and
disturbance of the foreshore
or seabed for that purpose

Discharges from
construction

RCEP - 9.2.4(b)

Discretionary

Any discharge of
contaminants (namely
sediment) during construction

For the avoidance of doubt, the Applicant is seeking resource consents under the rules
above and any other rules which may apply to the activity, even if not specifically noted.

3.3.1

NES / Contaminated Land
Land use consent under the Resource Management (National Environmental Standard for
Assessing and Managing Contaminants in Soil to Protect Human Health) Regulations 2011
(NESCS) is not required from WBoPDC. There is nothing held on property files with the
District Council, nor does BoPRC hold any information relevant to the sites indicating that
the NES would be applicable for constructing the boating facilities. No other historical
records have been identified which could indicate the presence of potentially
contaminated soil. The earthworks are also unlikely to exceed the volumes in Regulation
8(3) and underground fuel storage systems are not required (Regulation 8(1)).

3.4

Lapse Period
Pursuant to section 184 and section 125 of the Resource Management Act 1991 (RMA), a
10 year lapse period is sought for the NoR and the resource consents. Construction is
intended to commence in BoPRC’s 2015/2016 financial year (July - June), but this is
dependent on the acquisition of property rights for the wider Project. An extended lapse
period will accommodate any uncertainties in the programme that may arise.

Assessment of Effects on the Environment Report (Boating Facilities - December 2014)
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3.5

Other Matters

3.5.1

Archaeological Authority

Kaituna River Re-diversion and Ongatoro/Maketu Estuary Enhancement Project

The Heritage New Zealand Pouhere Taonga Act 2014 promotes the identification,
protection, preservation and conservation of the historic and cultural heritage of New
Zealand. Protection and management of archaeological sites is managed by Heritage New
Zealand (formerly known as the New Zealand Historic Places Trust). It is illegal to destroy,
damage or modify archaeological sites without an authority to do so from Heritage New
Zealand. An authority will be sought to destroy, damage or modify archaeological sites
that may be impacted on by construction work in the event that such sites are discovered
during construction.

10
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Part 4: Description of the Environment
4.1

General Location and Context
The Kaituna River drains to the sea in the central Bay of Plenty, approximately 25km east
of Mount Maunganui. The lower Kaituna River forms the boundary between Western Bay
of Plenty District and Tauranga City. The township of Maketu is located on the western
side of Okurei Point near the entrance to Ongatoro/Maketu Estuary (the estuary), while
Te Puke is located approximately 10 km to the southwest. An overview of the lower
Kaituna River and Maketu areas is presented at Figure 3.

Lower Kaituna Wildlife
Management Reserve

Project Area

Figure 3: Location Plan (1 square = 1km)
The Kaituna River flows 53 km from the Okere arm of Lake Rotoiti to the sea at Te Tumu.
The first 25 km is fast flowing and drops some 260 m through a number of waterfalls and
an incised gorge. The remaining 28 km is slower flowing, dropping just 20 m in altitude as
it meanders through alluvial terraces of the mid Kaituna River and the peat and sand
deposits of the lower Kaituna basin before entering the sea through Te Tumu cut. The
total catchment area of the river is approximately 1,250 km², about half of which drains
into Lakes Rotorua and Rotoiti.

4.2

Land Use, Landscape and Natural Character
Prior to significant clearance by Maori and Europeans, the landscape around the Lower
Kaituna River would have supported a mix of swamp forest dominated by kahikatea, and
extensive freshwater wetlands with large areas of flax.
The present day environment surrounding the site is predominantly rural in nature,
largely consisting of open farmland within the lower Kaituna basin. The lower regions of
the catchment are predominantly productive river-flat plains with extensive drainage
schemes (Kaituna Flood Protection and Drainage Scheme), and the dominant land use is
dairy farming.
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Figure 4: Aerial photo of works area. The blue line shows the original course of the
Kaituna River
In the immediate area is a wharenui marae-style development, a residential house, Ford
Road and Ford Road Drain.

Figure 5: Existing hardstand that will continue to be used for parking
12
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Figure 6: Existing boat ramp

Figure 7: exiting jetty next to boat ramp
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Figure 8: Parking area with house in background
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Existing boat ramp

Existing parking
area

Figure 9: Aerial photo of ‘Ford’s Loop’ showing the current parking and boat ramp
Assessment of Effects on the Environment Report (Boating Facilities - December 2014)
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Figure 10: Kaituna River at ‘Ford’s Loop’ looking upstream towards the boat ramp

Figure 11: Exiting boat ramp and jetties at ‘Ford’s Loop

Assessment of Effects on the Environment Report (Boating Facilities - December 2014)
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Plan Schedules
The Regional Coastal Environment Plan (RCEP) lists the lower river area in the vicinity of
the proposal as having a number of values (see Appendix 1):



Site of local or district significance (CMA)
Significant Indigenous Vegetation Areas

The Western Bay of Plenty District Plan includes (see Appendix 1):


Flood hazard - adjacent to the Kaituna River.

The Regional Policy Statement - Variation 1 (Coastal Policy) also lists the river as having
high natural character (see Appendix 1). For the river the main values are around the
Lower Kaituna Wildlife Management Reserve and spawning areas for native fish. The
listing notes that the river has been managed with stopbanks and significantly modified
and channelled which diminishes its natural character. The listing includes a number of
smaller remnant wetlands adjacent to the lower Kaituna River which are considered
regionally significant under the RPS criteria.

4.3

Flooding and Drainage
The Kaituna River at Te Matai (approximately 12.5km upstream from Te Tumu Cut) has a
mean flow of 36m3/s and an estimated 1% Annual Exceedance Probability (AEP) flood
flow of 410m3/s. Prior to the establishment of the River Board and works to control the
lower Kaituna River, there were frequent and sometimes severe floods over relatively
large areas of the low-lying plains, including especially large events in 1907 and 1951.
Land along the lower Kaituna River benefits from the Kaituna Catchment Control Scheme,
which provides flood protection and drainage of ground and surface water from the
farmland adjacent to the lower river and the estuary. The objectives of the scheme are to
provide security from floods of up to the 1% AEP event, and provide satisfactory drainage
for the Kaituna Basin. In the Lower Kaituna area the scheme consists of:








67 kilometres of stopbank
88 kilometres of canals and drains
Seven pump stations (and 14 pumps)
Three weir structures
Five major floodgate structures
Riverbank protection - six kilometres of planting and 1.5 kilometres of rock or rubble
Mole/groyne structure at the Kaituna River mouth

The greatest determinant of peak water levels in the lower river is the level of the sea
during high spring tides, especially if combined with low pressure systems and storm
surge.

4.4

Water Quality and Ecology
The aquatic macroinvertebrate community can provide an indication of river health and
the food available for fish. A survey undertaken for the wider Project (closest site near
Fords Cut) found low Macroinvertebrate Community Index (MCI) scores, reflecting the
dominance of taxa tolerant of wide changes in salinity. The dominant taxa were
amphipods and snails (Potamopyrgus sp.).
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The greatest abundance and species diversity of aquatic macroinvertebrates in the lower
Kaituna River tidal zone occurs on the stream banks and riparian margins. The bed tends
to have few taxa due to the mobile pumice sands.
Since 1989, bacteria levels in the Kaituna River have decreased significantly (the median
has decreased fivefold), demonstrating that this aspect of water quality is improving. The
bacteria come from a number of sources including rural and urban drains and streams,
waterfowl, run-off from grazed land and directly from the Kaituna River.
Diadromous fish species in the lower Kaituna River include: torrent fish (Cheimarrichthus
fosteri), giant kokopu (Galaxias argenteus), koaro (Galaxias brevipennis), banded kokopu
(Galaxias fasciatus), lamprey (Geotria australis), common smelt (Retropinna retropinna)
and black flounder (Rhombosolea retiaria). Rainbow and brown trout are also present.
The amount of potential whitebait habitat in the lower Kaituna River is substantially less
than in the past due to drainage of wetlands, loss of riparian vegetation, and the use of
flap gates on drains and streams.

4.5

Cultural and Historic Environment

4.5.1

Cultural Values
The relationship between tangata whenua, the Kaituna River, and the estuary is culturally
and historically very significant - it has sustained the people since the landing of Te Arawa
waka at Maketu. Not surprisingly, the area is rich in history and includes some of the
earliest recorded areas of occupation in the Bay of Plenty.
To better understand the cultural history, values, and report on the cultural impacts of
the wider Project, four Cultural Impact Assessments (CIA) were commissioned. The CIAs
cover the interests of Ngati Whakaue ki Maketu, Tapuika, Ngati Rangiwewehi, Ngati
Makino, Ngati Pikiao, Waitaha, and Ngati Tunohopu. The CIAs note:






4.5.2

The Kaituna River and the estuary is a taonga for a number of reasons including as:
- a source of food - highly valued fishing grounds that have sustained the people
since the landing of Te Arawa canoe
- a source of flax for building material and clothing
- the location of numerous settlements
- the location of significant sites
The degradation of the mauri of the river and estuary over time has been significant
and the impact on the surrounding environment considerable
No consultation occurred over the years with tangata whenua when the various
diversion works were carried out
The erosion of cultural values has impacted on the health and wellbeing of tangata
whenua including a loss of cultural knowledge.

Archaeological Sites
Historic maps showing the original alignment of the river are an indicator of where
archaeological remains (both prehistoric and historic) are likely to be found. Although the
Project area has been disturbed by modern developments there is potential for intact
archaeological remains. As part of the wider Project an archaeological authority will be
sought under the Heritage New Zealand Pouhere Taonga Act 2014.
There are three sites recorded in the New Zealand Archaeological Association (NZAA)
database however none of these are included in the District Plan. It is important to note
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that the location of the sites in the database are only an indication of a site in the area
and the exact location can sometimes differ. The recorded sites are listed in Table 2
below and shown on Figure 12.
Table 2: Recorded archaeological sites from the NZAA database
Site Ref.

Location

Site Type

Description (notes on
site form)

V14/75

220m west of Ford Road and on a
bend in the original course of the
Kaituna River

Unclassified

Local said the site was
a pre-European Village

V14/113 800m north of Kaituna Road and
500m west of Ford Road

Midden/oven From 0.25-1.0m deep
in places for 700m

V14/114 730m north of Kaituna Road and
450m west of Kaituna Road

Artefact find

Landowner reported
finding adzes in
paddock

Figure 12: Map of Archaeological Sites in wider Project Area (NZAA)

4.6

Social and Recreational Environment
The Kaituna River and estuary are important recreational areas in the region. The Kaituna
River and Ongatoro/Maketu Estuary Strategy notes:
The river and estuary are used for both active and passive recreational pursuits….The
Ongatoro/ Maketu Estuary is an excellent location for kite boarding and wind surfing, and
offers a safe swimming area, with the adjacent park catering for whanau picnics. Schools
also use these areas of the estuary for seashore studies. In the right conditions the
Ongatoro/Maketu Estuary mouth and the Kaituna Cut at Te Tumu offer excellent surfing
opportunities. The river and estuary have traditionally been used for eeling and
whitebaiting, both of which are still popular. Surf-casting for kahawai and snapper is very
popular at the mouths of the river and estuary. Netting for fish and shellfish gathering are
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also popular activities in the Ongatoro/Maketu Estuary and lower reaches of the Kaituna
River.
As part of the wider Project a survey was undertaken to learn more about how people use
the lower reaches of the Kaituna River, the estuary, and Maketu beach areas for social
and recreational purposes. In summary, the survey showed:






4.7

The most popular activities were walking and picnicking, followed by swimming (in
summer) and fishing
Te Tumu Cut was the most popular spot for fishing, with people observed there at all
tide times and even in poor weather
Boats are putting out to sea through both the estuary entrance and Te Tumu Cut both of these bars are only navigable around high-mid tide times and when the sea is
fairly flat, except for highly skilled operators of vessels with shallow draughts, such as
the Coastguard jet boat
Maori respondents highly valued the access to kaimoana and cultural values, followed
by fishing, recreation, family, and home

Infrastructure
Within the wider Project area and adjacent locations there are a number of existing built
structures, including:








A boat ramp and three jetties
Ford Road
Culverts under Ford Road
Dairy farms - sheds, pumps and houses, and utilities
Water supplies to adjacent farmland
Residential houses and a wharenui marae-style development
Stopbanks, Land drainage network, culverts, flap gates, and pumping stations

Powerco Limited assets are nearby but will not be affected by these works.
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Part 5: Description of the Proposal
5.1

Overview
The overview plan (Figure 13) illustrates the key features. The features are:







Widening and upgrading an existing boat ramp to create a double boat ramp at ‘Fords
Loop’
Strengthening or rebuilding, as required, an existing jetty immediately adjacent to the
boat ramp to provide a temporary tie-up point
Construction of a log deflector to protect the jetty
Re-grading an existing hardstand (car parking) area and lay down metal to provide
vehicle and boat parking facilities, including providing bollards to define the entry and
exit points
Minor landscaping to tidy up the hardstand area, and installation of signage.

Upgrade boat ramp
Refurbish jetty
Construct log
deflector
Upgrade
parking
area (may extend to
house area)

House to be
removed at end of
works

Figure 13: Plan of proposed works
The two moorings proposed as part of the July 2014 applications and NoR are not affected
by these applications.

5.2

Description of Physical Works and Construction Methodology
The boat ramp will be widened and concreted. The boat ramp will be approximately 13m
long (above the water level at high tide) and 9m wide. These dimensions are the same as
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the current gravel area where boats can be launched. Concrete work will need to be
completed at low tide as the ramp will extend approximately 15m into the water at high
tide. No rock works are proposed. There is some existing concrete blocks between the
boat ramp and jetty (see Figure 6).
The full extent of the jetty refurbishment has not been confirmed, and will depend on the
structural integrity of the existing structure. The jetty dimensions will not change – the
length is approximately 16m long by 1.3m wide, excluding the access ramp
(approximately 4.3m long). Some of the timber may need replacing. A worst case scenario
would be the replacement of some of the piles. If this is required, the piles will be driven
using machinery working from the land. The consents sought have included the worst
case scenario.
The log deflector is shown on drawing sheet 3. It is a structure designed to prevent debris
in the river affecting the structures. It is proposed that it be constructed in a similar
fashion to that shown in Figure 14, i.e. driven wooden piles with horizontal rails. The
vertical height of the structure will be designed to prevent debris entry between low tide
and flood levels. The structure will be approximately 20m long and as high as the jetty
(approximately 2m above the water at high tide). Using driven piles will reduce the
construction effects. The exact detail will be finalised during detailed design.

Figure 14: Example of log deflector
Re-grading the boat ramp and parking area involves earthworks in the coastal margin (on
land 0-20m from high tide mark). The maximum area of earthworks will be 500m2 (boat
ramp plus parking area) and approximately 130m3.
The works will take approximately one month to complete, and will be undertaken
concurrently with works for the wider Project.
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Part 6: Consideration of Alternatives
6.1

Overview
A range of options for the wider Project were identified and assessed to respond to the
objectives for the Project. Under the RMA, a consideration of alternative sites, routes,
and methods is relevant in certain specific respects, including:






In relation to an NoR, whether adequate consideration has been given to alternative
sites, routes and methods of undertaking the work (where a Requiring Authority does
not have an interest in the land sufficient for undertaking the work, or it is likely that
work will have a significant adverse effect on the environment) - section 171(1)(b)
In relation to resource consent applications, the Fourth Schedule states that an AEE
should include a description of possible alternative locations or methods for
undertaking the activity where it is likely that the activity will have a significant
adverse effect on the environment, Schedule 4 clause 1(b).
In relation to applications for discharge permits, section 105 requires decision makers
to have regard to various matters including "any possible alternative methods of
discharge, including discharge into any other receiving environment".

6.2

Statutory Assessment of Alternatives

6.2.1

Alternative Sites, Routes or Methods
BoPRC does not have an interest in all the land required for the proposal as it does not
currently own the land required. Property acquisition will likely not be completed by the
time the NoR has been determined, and therefore a consideration of alternative sites,
routes and methods is required under s171(1)(a).
However, it is important to note that the wider Project will not have significant adverse
effects on the environment, the opposite is true. The proposal is also considered to have
lesser effects on the environment when compared to the public boating facilities
proposed in the July 2014 applications and NoR.
The requirement to consider alternatives is not a requirement to thoroughly investigate
all potential options and demonstrate that the proposal is the best one. In summary:





The territorial authority must be satisfied that the requiring authority has not acted
arbitrarily or only given cursory consideration to alternatives.
It is not for the Court to assess the relative merits of each alternative, the test is
whether the requiring authority has carried out sufficient investigations as to
alternatives.
The assessment of effects of alternatives should reflect the weighting of the matters
under Part 2.

The wider Project solution was a result of a lengthy and iterative process of assessment to
determine the preferred option. Since that assessment, the opportunity to purchase
additional land means an alternative for the public boating facilities can be realised.
An assessment of effects is included at Section 8 of this AEE report. BoPRC has
accordingly fulfilled its obligations under the RMA.
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Alternative Locations and Methods
In respect of the wider Project, the assessment of effects at Part 8 of this AEE found that,
overall, taking into account the mitigation proposed, the Project will not have any
significant adverse effects on the environment.
The Applicant has considered alternatives on an ongoing basis, including in response to
concerns raised in submissions, and the new location for the proposed boat ramp and
parking facility upgrade is consistent with this iterative approach.

6.2.3

Alternative Discharge Methods and Receiving Environment
The short term effects from any sediment discharge while the boat ramp, jetty and log
deflector works are undertaken will be less than minor. The location of any discharge is
fixed given existing infrastructure is being upgraded.
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Part 7: Consultation and Engagement
7.1

Overview
Extensive consultation occurred as part of the wider Project. The consultation that has
occurred as part of this proposal is:
•

Coastguard and commercial boat operator – a meeting was held that discussed
this proposal. Maintaining access during construction was their main concern,
and this can be provided. They noted that with the public facilities being moved
security for the two moorings that are proposed for their future use will be more
important. They confirmed they still wish to be located as per the July 2014
applications.

•

Barge operator – the operator was consulted as part of the wider Project and
contacted again as part of this proposal. His preference long term is to stay at the
existing mooring at ‘Ford’s Loop’. Once the proposed diversion channel is
opened, the barge will be able to moor and operator from its current location,
meaning the operator’s request can be met. During construction the barge will
need to be temporarily relocated. The discussions with the operator are ongoing.

•

Harbourmaster – the proposal was discussed with the Harbourmaster. He
commented that having the public facilities at ‘Ford’s Loop’ has the benefit of
providing a greater distance for boaties to ‘run in’ their engines before crossing
the bar; 10 minutes is recommended.

•

Western Bay of Plenty District Council – the District Council’s Reserves and
Facilities Manager has confirmed that they would operate and maintain the
proposed boat ramp and jetty facilities post-construction.

•

Regional Council and District Council – the project planning requirements have
been discussed, in their role as consenting authorities.

•

Ngati Rangiwewehi, Ngati Whakaue ki Maketu, Tapuika, Waitaha, Ngati Makino,
Ngati Pikiao, and Ngati Tunohopu have been informed of the proposed changes to
the public boating facilities.
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Part 8: Assessment of Effects
8.1

Overview
This section outlines the assessment of actual and potential environmental effects of the
Project, including positive effects.
Mitigation measures are identified in each section where relevant. The proposed
conditions contained in Appendix 3 implement the mitigation measures, where
appropriate. No monitoring is proposed as it is not considered as necessary.

8.2

Positive Effects
The proposal provides the following positive effects:












8.3

Use of existing resources that will be upgraded.
There is a physical work cost saving.
Improved security of access to the CMA in the long term, with the existing private
facilities being transferred to public ownership.
Better public access to the CMA.
Increased parking area from the 12 car and trailer spaces proposed in the July 2014
applications to approximately 70. This addresses a number of the submissions
received on the July 2014 applications and NoR which were concerned about
insufficient parking, even when taking into consideration the future expansion area
identified.
Improved road safety for drivers and pedestrians using Ford Road as boat traffic
would not need to cross Fords Cut as proposed in July 2014.
The realignment of Ford Road is significantly reduced as parking is only required for
the 2 proposed moorings. This will reduce the disruption to road users during
construction.
Additional material is available to create the wetland areas identified in the July 2014
applications given it would not be needed to realign and widen Ford Road.
Ownership of the land by BoPRC provides a potential future opportunity to enhance
the riparian margins of the Kaituna River (not part of this project).

Navigation
Those using the existing boat ramp and heading out to sea currently travel approximately
1km / 0.54 nautical miles to the Kaituna River mouth. With the proposed new diversion
channel and placement of salinity block in Ford’s Loop as part of the wider Project, that
distance will increase to approximately 2.4km / 1.3 nautical miles, an increase of
approximately 1.4 km / 0.7 nautical miles. At a speed of 5 knots this would take
approximately nine minutes longer than it does currently.
The extra distance will increase the time it takes to get to and from the river mouth. This
does have some benefits from a safety perspective, as the Coastguard and Harbourmaster
generally recommend that boat users run their engines for at least 10 minutes before
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crossing the bar1. On the return trip it provides an opportunity to ‘flush’ the boat engine
with freshwater.
The Harbourmaster’s view is that this proposal is a better option that the July 2014
applications.

8.4

Social and Recreational
The proposal will require the closure of the existing boat ramp while it is reconstructed.
Construction works can be timed to reduce this effect (ie to take place largely outside the
high use summer season). However, recreational boat users will still be able to use the
existing public facilities at Bell Road and Maketu.
As part of the social and recreational research carried out for the wider Project a survey of
social and recreational use of the lower Kaituna River, the estuary, and Maketu beach was
carried out. The survey highlighted the strong values placed on the estuary and surrounds
by the community. The area is very popular for visitors, especially over summer. Fishing
and kaimoana gathering in particular are popular and valued activities.
Brief observations were carried out at Ford Road boat ramp on 36 separate occasions
between 8th January and 21st March 2013. On four occasions there were no vehicles and
trailers in the car park. Numbers varied considerably from some days on which there was
only one vehicle with trailer, through to 22 vehicles and trailers counted in March. An
average of three vehicles with trailers was observed across the observation periods. The
graph below records the numbers of vehicles with trailers parked at this location during
each observation.

Figure 15: Numbers of vehicles with trailers observed at Ford Road boat ramp.
The research notes that “very small numbers of people were observed at this location.
On several days, observers recorded boats returning from fishing or putting out to sea. A
small number of commercial fishing boats were regularly observed at this location. When
people were observed in the area, they were either on boats or parked in the car park,

1

See the video “Kaituna Bar Crossing - how to cross the Kaituna (Maketu) bar safely” produced by Waikato Regional Council
and BoPRC - www.youtube.com/watch?v=CNx_LsuaZzk
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with people picnicking there on several occasions. On one occasion people were jetskiing
on the river at this location.”
In the long term the works will result in improved recreation access with upgraded public
boating facilities at Ford Road. The short term effect of restricted access during
construction needs to be balanced alongside this very positive long term gain for
recreational users of the facilities.

8.5

Natural Character and Landscape
There will be no change in the natural character and landscape. The boat ramp, jetty and
parking area are existing features, and will simply be upgraded. Minor landscaping is
proposed to tidy up the existing hardstand area.

8.6

Cultural values
The Kaituna River is a taonga for a number of reasons. It is acknowledged that historical
modifications to the Kaituna River have resulted in significant adverse impacts on cultural
values in the area.
The Cultural Impact Assessments (CIA) commissioned for the wider Project note general
support but with some aspects being conditional. The CIA recommendations/outcomes
sought that are relevant to this proposal are:





a site visit to be held during the Detailed Design stage of the project to identify
potential areas to avoid (in terms of excavation/deposition/machinery movement)
prior to and during any works, appropriate tikanga
onsite cultural monitoring
accidental discovery protocols to be in place

BoPRC have accepted in principle the recommendations/outcomes sought. Ongoing
consultation will ensure that appropriate measures are implemented to address actual
and potential effects on tangata whenua.

8.7

Property
The proposed works will directly affect one private landowner. The property owner has
offered to sell the affected land to BoPRC, which has provided the opportunity for an
improved boat ramp and car park facility.

8.8

Construction Effects
Construction of the works has the potential to cause short term adverse environmental
effects on boat users and water quality and on local residents and river users from dust.
The July 2014 applications and NoR considered the effects of the wider Project on using
the area as the ‘Contractor establishment area’. Again, as these are short term effects
they need to be balanced alongside the longer term positive effects for users of the lower
Kaituna River and surrounds.

8.8.1

Recreation and Commercial Boat Users
The existing boat ramp, jetty and parking facilities are privately owned but have been
made available to the public and commercial users by the current landowner.
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As a standalone proposal, the existing boat ramp will need to be closed for approximately
one month while it is rebuilt. During this time the boat ramps at Bell Road and Maketu
will need to be used. There will also be restrictions on use of the parking area while it is
upgraded.
While these applications have been submitted as a standalone proposal, it needs to be
considered in the context of the wider Project, and will be considered as such at the
hearing. When considered as a whole, the private boat ramp and parking area will need
to be closed for at least approximately 4 months. This is due to the proposed
construction sequence. The order has been proposed to reduce the discharge of sediment
from the wider works and associated adverse effects on the estuary.
The construction sequence (Table 3) is not changed from the wider applications, other
than adding in a new component to allow for the proposed public boating facilities. The
timing of upgrading the boating facilities has not been confirmed – the works could be
done at any time but are likely to be undertaken near the end of the works so that the
parking facilities do not get adversely affected by construction traffic.
The July 2014 applications and NoR had proposed that the new public boating facilities (to
the east of Ford Island, along Ford Road) be built and then the salinity block be
constructed (i.e behind it). Once the salinity block is in place boats will not be able to go
from the private boat ramp to Te Tumu Cut until the new diversion channel has been
opened to the Kaituna River. This construction sequence is important as a significant
volume of earthworks are required for the wider Project. Effective erosion and sediment
control will be critical to avoid adverse effects on the estuary and river. By constructing
the salinity block before opening the new channel inlet the volume of water flowing
through the construction areas can be reduced. Stopping the flow of water from the river
into the estuary for the duration of construction will have a lesser effect than releasing
significant quantities of sediment to the estuary from in-channel works.
The consequence of the construction sequence is that the current private boating
facilities get ‘land locked’ once the salinity block is in place until the new diversion channel
has been opened to the Kaituna River.
Table 3: Construction sequence
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Component

Description

1

Site establishment

Establishment of contractor’s facilities including offices, telecom,
power, water, canteen, toilets, etc. and traffic safety controls

2

Inlet Structure

21 new concrete box culverts on either side of the 4 existing
culverts beneath Ford Road

3

New Stopbank

New stopbank with a crest level of RL3.2m, crest width of 3 metres,
and side slopes of 1 in 3

4

Remove Existing Stopbank

Remove existing stopbank - northern toe retained below RL1.3m as
a bund to keep seawater out of new channel

5

New Re-Diversion Channel

Excavate new re-diversion channel approx. 60m wide, but do not
open to river

6

New Moorings

Construct new moorings adjacent to Ford Road (now excludes new
boat ramp and car park)
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7

Salinity Block

Fill in the existing channel (Ford’s Loop) to stop seawater from Te
Tumu Cut entering the re-diversion

8

Improve Ford’s Cut and River
Loop

Widen Ford’s Cut to approx. 60m wide, deepen Ford’s Cut and the
river loop south of Ford Island

9

Remove Stopbanks and
Causeways

Remove causeways in upper estuary, construct new bridge between
Papahikahawai Island and Maketū Spit

10

New Culvert for Kaituna
Wetland

Construct new 20m long 900mm dia culvert to supply water to the
Lower Kaituna Wildlife Management Reserve

11

Open Channel Inlet

After all other works complete, open new channel to river flows and
open

12

Wetland Creation

Wetland planting and restoration on land north of Ford’s Cut, and
on Papahikahawai Island in conjunction with owners

July
2014
proposed
location

This proposal

Figure 16: July 2014 proposal that has the public facilities on the seaward side of the
salinity block. These applications have the facilities on the landward side of the salinity
block.
The Coastguard and commercial users will be able to continue to use the existing jetty
until they are relocated to new moorings as part of the wider Project. The new moorings
will be constructed before work on the salinity block commences.
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The barge operator is not being permanently relocated, so will continue to operate from
‘Ford’s Loop’ once construction is completed. Prior to work commencing on the salinity
block, it is proposed that the barge be temporarily relocated to the area where the 2 new
moorings are being provided. Temporary mooring facilities will be provided for the barge
(no additional structures are required).

8.8.2

Water Quality
As the jetty refurbishment works and widening of the boat ramp are located in the CMA,
construction works have the potential to cause short term effects on water quality. The
scale of works within water is very limited, along with the duration of the works. The
effects on water quality are therefore considered to be less than minor.
An erosion, sediment and dust control plan (ESDCP) will be prepared covering the works.
A condition has been proposed that requires this and ensures that any effects will be
minimised to the extent practicable.

8.8.3

Dust Control
The construction phase has the potential to generate adverse dust effects. The most
likely affected receptors are the nearby residences, along with recreational and
commercial river users. Potential sources of dust include wind-blown dust from exposed
surfaces and stockpiles, and vehicle movements throughout the site. The potential for
dust generation is restricted to the works to upgrade the parking facilities.
A range of appropriate dust mitigation measures are available to ensure that dust
emissions are kept to acceptable levels, particularly during adverse weather conditions.
These measures will be set out in the ESDCP to be prepared by the Contractor, and will
include (but not necessarily be limited to) the following:





8.8.4

Watering to keep construction materials damp
Controlling the speed of vehicles and machinery operating within the construction
area
Liaison with nearby residents and the local community regarding any concerns or
complaints
Avoiding as far as practicable the stockpiling of materials with dust generation
potential close to sensitive receiving areas

Archaeology and Heritage
The area is known to have been occupied by Maori for a significant period of time with a
number of recorded archaeological sites in the area. A number of the recorded sites are
located in close proximity to the physical works required. In addition, earthworks could
potentially modify or damage unrecorded archaeological sites during excavation.
As noted, an authority will be sought from Heritage New Zealand to destroy, damage or
modify archaeological sites that may be impacted on by construction work in the event
that such sites are discovered during construction.
An Accidental Discovery Protocol (ADP) will also be in place. The ADP will provide
guidance on the steps to be taken if an archaeological site is found during earthworks.
This will be consistent with the ADP proposed by iwi in the CIAs.
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Summary
Providing public boating and parking facilities at ‘Ford’s Loop’ will provide positive effects
by upgrading existing infrastructure, providing more parking and improved safety for
drivers and pedestrians using Ford Road. The proposed works will result in a greater short
term disturbance effect on river users than the previously proposed boat ramp facilities,
but in the longer term will result in better and safer facilities. The proposed upgrade to
the existing facilities also represents a significant improvement to the status quo; i.e when
compared with the existing environment.
It is important to note that there are alternative locations where boats can be launched
and alternative mooring facilities can be provided.

Assessment of Effects on the Environment Report (Boating Facilities - December 2014)

33

Part 9: Statutory Assessment
9.1

Overview

This section outlines the statutory and planning provisions that are relevant to the NoR and
consenting of the proposed works. The assessment of the NoR and the application against relevant
statutory documents generally follows the hierarchy of those documents, as outlined below.

9.2

Notice of Requirement

9.2.1

Section 171 RMA
Section 171 of the RMA applies to a NoR for a new designation.
171 Recommendation by territorial authority
(1) When considering a requirement and any submissions received, a territorial
authority must, subject to Part 2, consider the effects on the environment of
allowing the requirement, having particular regard to (a) any relevant provisions of (i)
a national policy statement:
(ii) a New Zealand coastal policy statement:
(iii) a regional policy statement or proposed regional policy statement:
(iv) a plan or proposed plan; and
(b) whether adequate consideration has been given to alternative sites, routes,
or methods of undertaking the work if (i)
the requiring authority does not have an interest in the land sufficient
for undertaking the work; or
(ii) it is likely the work will have a significant adverse effect on the
environment; and
(c) whether the work and designation are reasonably necessary for achieving the
objectives of the requiring authority for which the designation is sought; and
(d) any other matter the territorial authority considers reasonably necessary in
order to make a recommendation on the requirement.
(4) The territorial authority may recommend to the requiring authority that it(a) confirm the requirement:
(b) modify the requirement:
(c) impose conditions:
(d) withdraw the requirement.
The extent to which the proposed designation is able to satisfy Section 171 and Part 2 of
the RMA is considered below.

9.2.2

National Policy Statements
There are four National Policy Statements (NPS) in place, of which the New Zealand
Coastal Policy Statement (NZCPS) and NPS for Freshwater Management (NPSFM) are
considered relevant. The proposal involves work in the coastal marine area, including
coastal water. There are some interrelationships and overlaps between the NZCPS and the
NPSFM in relation to water quality. The AEE has considered the effects on water quality.
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An assessment of the objectives and policies of the NZCPS has been made in Appendix 2.
The proposed works are consistent with the objectives and policies of the NZCPS given the
minor and/or temporary nature of any effects. The proposed works will improve public
access to the coastal marine area, which is entirely consistent with the NZCPS.

9.2.3

National Environmental Standards
There are five National Environmental Standards (NES) in force as regulations. There are
no NES considered relevant to the proposed designation (refer section 3.3.1).

9.2.4

Regional Policy Statement
In considering the proposed requirement, WBoPDC must have particular regard to a
regional policy statement. The Bay of Plenty Regional Policy Statement (RPS) has been
operative since October 2014.
The RPS is a broad policy document which considers all of the regionally significant
resource management issues and provides objectives, policies, and methods to address
those issues. It sets out how natural and physical resources are to be managed in an
integrated way to promote sustainable management. Section 171(1)(a) of the RMA
directs WBoPDC to have particular regard to the RPS when considering the effects on the
environment of allowing the requirement.
The key issue is whether the proposed designation is consistent with the relevant
objectives and policies of the RPS. The key objectives and policies from the Operative RPS
that are relevant to consideration of the proposed works are listed in Appendix 2, along
with an assessment that demonstrates consistency with these.

9.2.5

District Plan
The Western Bay of Plenty District Plan (District Plan) provides a framework to help
manage the use, development, and protection of the physical and natural resources of the
district. Specifically, the District Plan sets down objectives, policies, and rules to guide the
use and development of land in a way that promotes the wellbeing of people and the
environment.
A designation means that the District Plan rules no longer apply. However, regard needs
to be had as to whether the designation is consistent with the direction set by the District
Plan policies.
Objectives and policies from the District Plan that are relevant to consideration of the
proposed works are listed in Appendix 2, along with an assessment as to the consistency
of the works with these. Overall, the proposed works are consistent with these objectives
and the associated policies.

9.2.6

Alternative sites, routes or methods
Section 171(1)(b) requires the territorial authority to consider whether adequate
consideration has been given to alternative sites, routes, or methods of undertaking the
work if:
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The requiring authority does not have an interest in the land sufficient for
undertaking the work; or
It is likely the work will have a significant adverse effect on the environment.
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BoPRC currently does not have an interest in the land required for the proposed works.
However, BoPRC is currently in the process of negotiating the acquisition of the necessary
property rights. Construction will not commence until BoPRC has acquired all of the land
needed for the wider Project.
The location of the Kaituna River is fixed, and therefore cannot be located in any
alternative site that would achieve the same objective for the Applicant.
The various options have been outlined in Part 6 of this AEE. There is sufficient detail for
WBoPDC to determine that adequate consideration has been given by the Applicant as to
alternative sites, routes, or methods of undertaking the proposed works.

9.2.7

Reasonable Necessity
Section 171(1)(c) requires the territorial authority to consider whether the work and
designation are reasonably necessary for achieving the objectives of the requiring
authority for which the designation is sought. The need for the proposed work and
designation has been outlined in the NoR and has been demonstrated as being reasonably
necessary for the Applicant to achieve its objectives.

9.2.8

Other Matters
Section 171(1)(d) requires the territorial authority to consider any other matter it
considers reasonably necessary to make a recommendation on the requirement. In this
case, there are no other matters WBOPDC need to consider in order to make a
recommendation on the NoR.

9.3

Resource Consent Application

9.3.1

Section 104 RMA
Section 104 of the RMA applies to the consideration of resource consent applications.
104 Consideration of applications
(1) When considering an application for a resource consent and any submissions
received, the consent authority must, subject to Part 2, have regard to (a) any actual or potential effects on the environment of allowing the activity;
and
(b) any relevant provisions of (i)
a national environmental standard:
(ii)
other regulations:
(iii)
a national policy statement:
(iv)
a New Zealand coastal policy statement:
(v)
a regional policy statement or proposed regional policy statement:
(vi)
a plan or proposed plan; and
(c) any other matter the consent authority considers relevant and reasonably
necessary to determine the application.
(2) When forming an opinion for the purposes of subsection (1)(a), a consent authority
may disregard an adverse effect of the activity on the environment if a national
environmental standard or the plan permits an activity with that effect.
(2A) …
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An assessment of the actual or potential effects on the environment has been undertaken
in Section 8. The extent to which the proposed resource consent is able to satisfy Section
104(1)(b) and(c) and Part 2 of the RMA is considered below.

9.3.2

National Environmental Standards
There are five National Environmental Standards (NES) in force as regulations, of which
only the NES for Air Quality is considered relevant.
The NES for Air Quality includes standards for PM10 - fine particulate. Air quality may be
a potential issue during construction where fugitive dust emissions from earthworks have
the potential to create an adverse effect. However, dust can be managed and controlled
through specific on-site measures to ensure that the NES standards are complied with.
The contractor will be required to prepare and implement an Erosion, Sediment, and Dust
Control Plan (ESDCP) which will identify how fugitive dust emissions will be managed. The
ESDCP also forms part of the proposed conditions in Appendix 3.

9.3.3

Other Regulations
There are no other regulations relevant to the consideration of this resource consent
application.

9.3.4

National Policy Statements
There are four National Policy Statements (NPS) in place, of which only the NZCPS and
NPSFM are considered relevant. Particular regard needs to be given to these when
considering an application under s104. As discussed above at 9.2.2, the proposed works
are consistent with the relevant provisions of the NZCPS and NPSFM.

9.3.5

Regional Policy Statement
The key objectives and policies of the Operative RPS are listed in Appendix 2, along with
an assessment as to the consistency of the Project with these. As discussed above at
9.2.4, the proposed works are consistent with these objectives and policies.

9.3.6

Regional Plans
Section 104(1)(b)(vi) of the RMA directs WBOPDC to have particular regard to regional
plans or proposed plans. The key issue is whether the proposed works are consistent with
the relevant objectives and policies of these plans.
Operative Regional Coastal Environment Plan
The 19 topics covered in the RCEP include all resource management issues relating to the
CMA and issues pertaining to the coastal environment. The RCEP was adopted in
December 2002 with changes in 2011 to reflect the NZCPS.
Key objectives and policies from the RCEP that are relevant to consideration of the
proposed works and which are considered in this AEE relate to structures, disturbance,
and occupation. These key relevant objectives and policies are listed in Appendix 2, along
with an assessment as to the consistency of the proposed works with these.
Overall it is considered the Project is consistent with the relevant key objectives and
policies in the RCEP as the proposed works will improve access to the CMA.
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Proposed Regional Coastal Environment Plan
The pRCEP was notified on 24 June 2014. As the pRCEP has only just been notified, and
has been not been subject to testing, little weight should be applied to the Plan.
However, for completeness, the key relevant objectives and policies are listed in Appendix
2, along with an assessment as to the consistency of the proposed works with these.
The 6 topics covered in the pRCEP include all resource management issues relating to the
coastal marine area and issues pertaining to the coastal environment. Key objectives and
policies from the pRCEP that are relevant to consideration of the proposed works and
which are considered in this AEE relate to recreation and public space.
Overall, the Project is considered to be consistent with the relevant objectives and
policies in the pRCEP as the proposed works will improve access to the CMA.

9.3.7

Assessment of Section 105 Matters
Section 105(1) RMA sets out the matters that a consent authority must have regard to
when considering a resource consent application for a discharge permit. In particular,
consideration needs to be given to:





the nature of the discharge:
the sensitivity of the receiving environment to adverse effects:
the applicant's reasons for the proposed choice; and
any possible alternative methods of discharge, including discharge into any receiving
environment.

As some of the applications relating to the Project are for permits to discharge
contaminants into water section 105 is relevant. The discharges are construction related
so temporary in nature.
The discharges relate to earthwork activities where sediment or dust may be discharged.
The receiving environment has been described in Section 4 of this AEE Report. The
location of the wider Project is fixed and there are no alternative locations or methods for
the discharges.

9.3.8

Section 107 RMA
Section 107 of the RMA places restrictions on granting discharge permits (e.g., to
discharge sediment from construction). In particular, the consent authority must not
grant a discharge permit if, after reasonable mixing, the contaminant, or water being
discharged is likely to give rise to certain effects in the receiving waters. These effects
include any one or more of the following in the receiving waters:






the production of any conspicuous oil or grease films, scums or foams or floatable or
suspended materials
any conspicuous change in the colour or visual clarity
any emission of objectionable odour
the rendering of fresh water unsuitable for consumption by farm animals
any significant adverse effects on aquatic life

However a consent authority may grant a discharge permit or a coastal permit to do
something despite it having those effects if it is satisfied that the discharge is of a
temporary nature and that it is consistent with the purpose of the RMA to do so.
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During construction there will be times where there is a discharge of sediment to water a
the boatramp works and jetty refurbishment are undertaken. It is possible there will be a
change in the colour or visual clarity of the water. However, this will be of a temporary
nature, and will be minimised as far as practicable through doing the works at low tide
and the use of appropriate erosion and sediment controls.

9.4

Other Matters

9.4.1

Iwi Management Plans
The relevant plans are:




Nga Aukati Taonga o Tapuika me Waitaha is a joint Iwi Management Plan prepared by
Tapuika and Waitaha in 1993.
Ngati Rangiwewehi Iwi Environmental Management Plan (2012)
Ngati Whakaue Iwi Resource Management Plan (August 2011)

The CIAs that were prepared for the wider Project note the policies from the management
plans that are of particular relevance. The relevant sections of the iwi management plans
are in Appendix 2.

9.4.2

Other Statutory Approvals Required
As outlined in Section 3.5.1 of this AEE, an authority from Heritage New Zealand under the
Heritage New Zealand Pouhere Taonga Act 2014 will be required to destroy, damage or
modify archaeological sites that may be impacted on by construction work.

9.5

RMA Part 2 Assessment

9.5.1

Overview
Section 104(1)(b) of the RMA sets out the matters that decision-makers are required to
have regard to when considering an application for resource consent and any submissions
received. Similarly, section 171(1)(a) of the RMA sets out the matters that decisionmakers must have particular regard to when considering a NoR and any submissions
received.
Any such consideration however is subject to Part 2 of the RMA which sets out the
purpose and principles of the RMA. The purpose of the RMA as stated in section 5 is to
promote the sustainable management of natural and physical resources.
Part 2 of the RMA provides further direction on the matters of national importance
(section 6), other matters (section 7), and the principles of the Treaty of Waitangi (section
8) which need to be considered and responded to.

9.5.2

Section 6
Section 6 covers matters of national importance that shall be recognised and provided for.
Section 6 states:
“In achieving the purpose of this Act, all persons exercising functions and powers under it,
in relation to managing the use, development and protection of natural and physical
resources, shall recognise and provide for the following matters of national importance:”
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The Section 6 matters of relevance to this application are discussed below.
Section 6(a) requires recognition and provision for ‘The preservation of the natural
character of …wetlands, and lakes and rivers and their margins and the protection of
them from inappropriate subdivision, use and development’. The impacts of the
proposed works on the river and margins are addressed in section 8. The works are very
limited in nature and existing infrastructure is being utilised to minimise the effects.
Section 6(d) addresses the maintenance and enhancement of public access to and along
the CMA, lakes, and rivers. During construction there will be some restrictions on public
access in the interests of public safety and minimising any adverse effects. However,
these restrictions should be limited in both time and geographic extent. Postconstruction, public access to and along the CMA and the river will be enhanced.
Under Section 6(f), historic heritage is to be protected from inappropriate use and
development. There are a number of recorded, and likely to be unrecorded
archaeological sites within the footprint of the wider Project. An archaeological authority
will be sought from Heritage New Zealand that will enable the sites to be modified,
damaged or destroyed during construction should this be required.

9.5.3

Section 7
Section 7 covers other matters that shall be given particular regard to. The provisions that
are relevant to this application are discussed below.
Section 7(b) requires a consideration of whether a proposal is an efficient use and
development of natural and physical resources. The proposed works will utilise and
improve existing infrastructure.
The proposed works provide for the maintenance and enhancement of amenity values
(Section 7(c)). The works will improve amenity values by providing enhanced recreational
opportunities.
The quality of the environment (Section 7(f)) requires an all-encompassing view of the
environment. There will be some impacts on the quality during construction. Post
construction aspects of the environment will be improved.

9.5.4

Section 8
Section 8 states: “In achieving the purpose of this Act, all persons exercising functions and
powers under it, in relation to managing the use, development, and protection of natural
and physical resources, shall take into account the principles of the Treaty of Waitangi (Te
Tiriti o Waitangi).” The wording “shall take into account” requires decision makers to
consider the principles of the Treaty with all other matters.
Tangata whenua concerns about the effects of past modifications on the estuary are one
of the key drivers of the wider Project. Discussions are ongoing with regard to facilitating
tangata whenua involvement during construction of the wider Project.

9.5.5

Section 5
The purpose of the RMA is to promote the sustainable management of natural and
physical resources. Section 5 goes on to elaborate on the definition of sustainable
management, noting:
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(2) In this Act, “sustainable management” means managing the use, development, and
protection of natural and physical resources in a way, or at a rate, which enables
people and communities to provide for their social, economic, and cultural wellbeing
and for their health and safety while (a) Sustaining the potential of natural and physical resources (excluding minerals) to
meet the reasonably foreseeable needs of future generations; and
(b) Safeguarding the life-supporting capacity of air, water, soil, and ecosystems; and
(c) Avoiding, remedying, or mitigating any adverse effects of activities on the
environment.
The proposed works are entirely consistent with the purpose of the RMA. The Applicant
is seeking to enhance existing physical resources in a way that will allow the community to
provide for their social, economic, and cultural wellbeing and for their health and safety.
The assessment of environmental effects has demonstrated that all adverse effects that
could arise as a result of the proposed works can be avoided, remedied, or mitigated to an
acceptable level.
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Part 10: Conclusion
BoPRC seeks resource consents and confirmation of a NoR to enable it provide public recreation
assets. The works are part of a wider Project that is a significant step towards partial restoration of
a badly degraded estuarine environment and a key component of the Kaituna River and
Ongatoro/Maketu Estuary Strategy.
The need for the proposed works has been outlined in the NoR, and has been demonstrated as
being reasonably necessary for BoPRC as the Requiring Authority to achieve its objectives.
It is considered that the proposed works will have a significant positive effect on recreational use
and access to the CMA.
The proposed works may give rise to some short term adverse effects, as outlined above. These
potential adverse effects can be avoided, remedied, or mitigated both through the design and
construction of the proposed works. Taking into account the proposed mitigation and the
temporary nature of the effects, the adverse effects are considered to be minor and significantly
outweighed by the longer term benefits to the community and river users.
The key RMA tests for consideration of both a NoR and a resource consent, as contained in Sections
171 and 104 RMA respectively, are assessed in Section 9. It is the conclusion of this assessment
that the proposed designation and resource consent application meets the purpose and principles
of the RMA.
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Appendices

Appendix 1 - Plan Schedules

Regional Coastal Environment Plan
Seventh Schedule - Significant Indigenous Vegetation Areas

iii

5

Western Bay of Plenty District Plan
Appendix 2: Schedule of Identified Outstanding Landscape Features
S24 - Open Coastal Landscape Landward Edge Protection Yard
The area identified contains all land adjoining the open coastline, zoned Rural and within 100m of
MHWS.
Appendix 4: Schedule of Proposed Esplanade Reserves and Strips
1. An esplanade strip of 10m in width or 20m in width where topography dictates a wider strip is
necessary to provide public access shall be set aside along the rivers and streams identified in the
District Plan namely:
(xxxvi) the true right bank of the Kaituna River downstream from Maungarangi Road to the
Kaituna River mouth;
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NZ Coastal Policy Statement
3 December 2010

Objective/Policy

Assessment Summary

Objective 4
To maintain and enhance the public open space qualities and recreation opportunities of the coastal environment by:
• recognising that the coastal marine area is an extensive area of public space for the public to use and enjoy;
• maintaining and enhancing public walking access to and along the coastal marine area without charge, and where there are
exceptional reasons that mean this is not practicable providing alternative linking access close to the coastal marine area; and
• recognising the potential for coastal processes, including those likely to be affected by climate change, to restrict access to the coastal
environment and the need to ensure that public access is maintained even when the coastal marine area advances inland.

The proposal will provide infrastructure that will
enable the social, economic and cultural well-being
of people and the community.
Public access will not be adversely affected other
than temporarily. Access will be improved through
provision of the boating facilities.

Policy 6 Activities in the coastal environment
(1) In relation to the coastal environment:
(a) recognise that the provision of infrastructure, the supply and transport of energy including the generation and transmission of
electricity, and the extraction of minerals are activities important to the social, economic and cultural well-being of people and
communities;
(b) consider the rate at which built development and the associated public infrastructure should be enabled to provide for the reasonably
foreseeable needs of population growth without compromising the other values of the coastal environment;
…
(2) Additionally, in relation to the coastal marine area:
(a) recognise potential contributions to the social, economic and cultural wellbeing of people and communities from use and development
of the coastal marine area, including the potential for renewable marine energy to contribute to meeting the energy needs of future
generations:
(b) recognise the need to maintain and enhance the public open space and recreation qualities and values of the coastal marine area;
(c) recognise that there are activities that have a functional need to be located in the coastal marine area, and provide for those activities in
appropriate places;
…
(e) promote the efficient use of occupied space, including by:
(i) requiring that structures be made available for public or multiple use wherever reasonable and practicable;
…
• (iii) considering whether consent conditions should be applied to ensure that space occupied for an activity is used for that purpose
effectively and without unreasonable delay.
Policy 18 Public open space
Recognise the need for public open space within and adjacent to the coastal marine area, for public use and appreciation including active
and passive recreation, and provide for such public open space, including by:
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(a) ensuring that the location and treatment of public open space is compatible with the natural character, natural features and
landscapes, and amenity values of the coastal environment;
(b) taking account of future need for public open space within and adjacent to the coastal marine area, including in and close to cities,
towns and other settlements;
(c) maintaining and enhancing walking access linkages between public open space areas in the coastal environment;
(d) considering the likely impact of coastal processes and climate change so as not to compromise the ability of future generations to have
access to public open space; and
• (e) recognising the important role that esplanade reserves and strips can have in contributing to meeting public open space needs.

Operative Regional Policy Statement
1 October 2014
Objective/Policy

Assessment Summary

Part 2.2: Coastal Environment
Policy CE 8B: Ensuring subdivision, use and development is appropriate to the natural character of the coastal environment
When assessing the effect of subdivision, use and development on the natural character of the coastal environment, particular regard shall
be given to:

The proposal uses existing infrastructure that is to
be upgraded.

(d) The appropriateness of the introduction or accumulation of man-made modifications recognising activities that are:
(i) planned (consented, zoned or designated);
(ii) provided for in reserve management plans; or
(iii) identified in Appendix C, D and E; or
(iv) lawfully established;
(g) Encouraging efficient use of occupied space through intensification and clustering of developments, rather than sprawling, sporadic or
unplanned patterns of settlement and urban growth;
(h) Setting buildings and structures back from the coastal marine area and other waterbodies where necessary, practicable and
appropriate to protect natural character, open space, public access and amenity values of the coastal environment, while recognising some
structures may have a functional need to be located in the coastal environment, for which a setback would be inappropriate.
Objective 3: Equitable and sustainable allocation of public space within the coastal marine area.
Policy CE 11B: Allocating public space within the coastal marine area
For allocation of space within the coastal marine area activities shall demonstrate:

The boat ramp, jetty and log deflector are required
to be located in the coastal marine area. The
proposal uses existing infrastructure that is to be
upgraded.

(a) A functional or positional need to be located in, or adjacent to, the coastal marine area;
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(b) Efficient use of the natural resources within the coastal marine area; and
In addition to Policies MN 2B, MN 3B, MN 5B, MN 6B and MN 8B consideration shall also be given to the effect of the activity in relation to:
(c) Whether any benefit to the public of the proposed activity compensates for the loss of public open space; Multiple use of space and/or
rationalisation of infrastructure;
(d) Multiple use of space and/or rationalisation of infrastructure;
(e) Recreational use of the coastal marine area;
(f) Ecological functioning and natural processes of the coastal marine area;
(g) Compatibility with the natural features and landscapes, natural character and amenity values of the coastal environment;
(h) Respect for Māori customary practices; and
(i) Existing uses and constraints in the coastal marine area.
Proposed Change 1 (Coastal Policy)2
Objective 2: Preservation, restoration and, where appropriate, enhancement of the natural character and ecological functioning of the
coastal environment.
Policy CE 2A Preserve the high natural character of the coastal environment and protect it from inappropriate subdivision, use and
development by;

The AEE has considered the effects of the activities
and where necessary mitigation measures are
proposed. Two of the three structures are existing
so the effects on the natural character are limited.

(a) Avoiding adverse effects of activities on areas in the coastal environment with outstanding natural character;
(b) Avoiding significant adverse effects and avoiding, remedying or mitigating other adverse effects on natural character in all other areas
of the coastal environment
Policy CE 2B: Managing adverse effects on natural character within the coastal environment
Preserve the natural character of the coastal environment and protect it from inappropriate subdivision, use and development by including
provisions in regional and district plans, and when making decisions on resource consents to:
(a) Avoid adverse effects of activities on the attributes that comprise natural character in areas of the coastal environment with
outstanding natural character as identified in the maps and tables in Appendix I and J ;
(b) Avoid significant adverse effects and avoid, remedy or mitigate other adverse effects of activities on the attributes comprising the
natural character in all other areas of the coastal environment, recognising that areas identified in maps in Appendix I as having high or
very high natural character can be especially sensitive to the adverse effects of inappropriate subdivision, use and development: and
(c) Recognise that open coastal water in the region is of at least high natural character.
Policy CE 7B: Ensuring subdivision, use and development is appropriate to the natural character of the coastal environment
When assessing the effect of subdivision, use and development on the natural character of the coastal environment, particular regard shall
be given to:
(a) The level of natural character as shown in Maps in Appendix I, as described in Appendix J, and the level of protection to be afforded by
Policy CE 2B;

2

Includes consent order wording
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(b) The criteria contained in Set 1 of Appendix F to further refine natural character for resource consents or site-specific mapping;
(c) Maintaining coastal margins in a natural state and protecting the natural values of beaches and dune systems, including their ability to
reduce the impacts of coastal hazards such as tsunami and storm surge;
(d) Avoiding the introduction or accumulation of man-made elements where none are planned (consented, zoned or designated) or were
previously present or obvious; and
(e) Subject to Policy CE2B avoiding significant adverse effects and avoiding, remedying or mitigating (including, where appropriate,
through provision of buffers) other adverse effects on:
(i) Visually, ecologically or culturally sensitive landforms, including ridgelines, coastal cliffs, beaches, headlands, and peninsulas and
visually prominent public open space;
(ii) Estuaries, lagoons, wetlands and their margins (saline and freshwater), dune lands, rocky reef systems and areas of eelgrass and
salt marsh;
(iii) Terrestrial and marine ecosystems;
(iv) Natural patterns of indigenous and exotic vegetation and processes that contribute to the landscape and seascape value of the
area; and
(v) Regionally significant surf breaks and their swell corridors, including those at Matakana Island and the Whakatāne Heads
(f) ….
(g)
Setting buildings and structures back from the coastal marine area and other waterbodies where necessary, practicable and
reasonable to protect natural character, open space, public access and amenity values of the coastal environment, while recognising
marine structures may have a functional need to be located in the coastal environment, for which a setback would be inappropriate.
Policy CE 8B: Safeguarding the life-supporting capacity of coastal ecosystems
Safeguard the life-supporting capacity of coastal and marine ecosystems by maintaining or enhancing:
(a) …
(e) The integrity, functioning and resilience of physical and ecological processes; and
(f) Promoting water quality in the coastal marine area that sustains healthy aquatic ecosystems.
Policy CE 9B: Managing adverse effects of land-based activities in the coastal environment on marine water quality
Manage adverse effects, including cumulative effects, from land based activities in the coastal environment on marine water quality by:
(a) Requiring that subdivision, use and development does not result in a significant contribution to sedimentation in the coastal marine
area or other water bodies within the coastal environment;

Very minor earthworks are required during
construction. The effects are temporary and an
appropriate construction methodology is proposed.

(b) Minimising the creation of impervious surface areas;
(c) Minimising contaminants in stormwater that discharges into water or on to land that may enter water, including discharges to existing
and new stormwater infrastructure;
(d) Minimising the risk of releasing contaminants and avoiding releasing discharges from contaminated land;
(e) Adopting water-sensitive design and management principles;
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(f) Adopting on-site management techniques that will improve the quality of stormwater and/or wastewater prior to discharge;
(g) Establishing, replacing, retaining and/or enhancing riparian and catchment vegetation for the purpose of promoting setbacks and
ecological buffer areas around wetland areas; and
(h) Assessing treatment alternatives for discharges and adopting the best practicable option for treatment.

Objective 3: Equitable and sustainable allocation of public space within the coastal marine area
Policy CE 10B: Allocating public space within the coastal marine area
For allocation of space within the coastal marine area activities shall demonstrate:
(a) A functional or positional need to be located in, or adjacent to, the coastal marine area;

Occupation of space is limited to the boat ramp,
jetty and log deflector. There is a need for the
structures to be in the coastal marina area. The
proposed works will improve public access and
promote recreational use.

(b) Efficient use of the natural resources within the coastal marine area; and
In addition to policies MN 2B, MN 3B, MN 5B, MN 6B and MN 8B consideration shall also be given to the effect of the activity in relation to:
(c) Whether any benefit to the public of the proposed activity compensates for the loss of public open space; Multiple use of space and/or
rationalisation of infrastructure;
(d) Recreational use of the coastal marine area;
(e) Ecological functioning and natural processes of the coastal marine area;
(f) Compatibility with the natural features and landscapes, natural character and amenity values of the coastal environment;
(g) Respect for Māori customary practices; and
(h) Existing uses and constraints in the coastal marine area.

Operative Regional Coastal Environment Plan
1 July 2003 (updated 22 March 2011)
Objective/Policy

Assessment Summary

Chapter 7: Public Access
Objective 7.2.2: The maintenance and enhancement of appropriate public access to and along the coastal marine area.
Policy 7.2.3(a): To promote public access to and along the coastal marine area and ensure that public access is restricted only where
necessary:
• To protect areas of significant indigenous vegetation and/or significant habitats of indigenous fauna;
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• To protect Maori cultural values;
• To protect public health or safety;
• To ensure a level of security consistent with the purpose of a resource consent; or
• In other exceptional circumstances sufficient to justify the restriction notwithstanding the national importance of maintaining that
access.
Further provision for and enhancement of public access to and along the coastal marine area will, as far as practicable, avoid any adverse
effects on other values.
The provisions of chapter 3 – Plan Structure, chapter 4 – Natural Character, the Third Schedule – Areas of Significant Conservation Value,
the Sixth Schedule – Significant Marshbird Habitat Areas, the Seventh Schedule – Significant Indigenous Vegetation Areas, the Fourteenth
Schedule – Areas of Significant Cultural Value, and the maps, should be used as a guide to the relative sensitivity of the coastal
environment to public access.
Policy 7.2.3(b): To promote the use of a limited number of official accessways to and along the coastal marine area in sensitive areas.
Policy 7.2.3(d): New facilities should be designed to maximise public use and access as well as private use.
Chapter 12: Occupation of Space
Objective 12.2.2: Provision for the exclusive occupation of land and any related part of the coastal marine area while avoiding, remedying
or mitigating any associated adverse environmental effects.
Policy 12.2.3(a): To recognise and provide for the benefits to the wellbeing of present and future generations of maintaining public access
to the coastal marine area. Public access should only be restricted where the criteria in policy 7.2.3(a) apply, or specific areas have been
identified in accordance with method 7.2.4(a).

Occupation of space is limited to the boat ramp,
jetty and log deflector. The proposed works will
improve public access and promote recreational
use. There will be temporary restrictions during
construction.

Chapter 13: Structures
Objective 13.2.2: Any structures in the coastal marine area are to be appropriate.
Policy 13.2.3(e): To allow an activity in the Coastal Management Zone where it is appropriate having considered the actual or potential
effects on the environment, including the values of the site.
Policy 13.2.3(f): Consideration will be given to the effects of any activity having regard to adjoining activities or activities located in an
adjoining Harbour Development Zone.

The structures are limited to the boat ramp, jetty
and log deflector. Their location is fixed as they are
primarily existing structures and are located near
existing man-made structures. The AEE has
considered the effects of the structures.

Policy 13.2.3(g): To discourage the proliferation of structures in the coastal marine area and promote the efficient use of existing
structures, facilities and network utility corridors.
Where practicable, new services and structures are to be located in or adjacent to existing infrastructure, provided that:
• they are not incompatible with the existing services or utilities; and
• the environmental effects of locating at an existing facility will be less than the effects of alternatives.
Policy 13.2.3(h): To avoid, remedy or mitigate any adverse effects of activities associated with structures in the Coastal Management Zone.
Policy 13.2.3(i): The effects of structures on coastal hydrological and geomorphic processes will be specifically taken into account.
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Policy 13.2.3(j): Activities will not result in any nuisance to adjoining occupiers of the coastal marine area or nearby land, which is not
controlled to acceptable levels or avoided altogether. Nuisance effects such as noise, dust, traffic, light, glare or smell are to be avoided,
remedied or mitigated.
Policy 13.2.3(k): Stormwater outfall structures should be designed so that coastal erosion is minimised.
Policy 13.2.3(l): To recognise that structures that would adversely affect navigation and mooring within navigation channels and mooring
areas are inappropriate.
Policy 13.2.3(r): Consideration should be given to the installation of vessel waste disposal facilities at frequently used boat ramps (see
chapter 9 – Coastal Discharges).
Chapter 14: Disturbance, Deposition and Extraction
Objective 14.2.2(a): Provisions for disturbance and deposition within the coastal marine area only as appropriate and while avoiding,
remedying or mitigating any associated adverse environmental effects.
Policy 14.2.3(a): To avoid the adverse effects of disturbance and deposition within the coastal marine area caused by disposal of spoil from
land-based activities.

Disturbance is required to upgrade the boat ramp
and refurbish the jetty. The AEE has considered
the effects of the activities and where necessary
mitigation measures are proposed.

Policy 14.2.3(e): To provide for dredging, disturbance and deposition, where necessary to protect the integrity of major flood protection
and/or drainage schemes.
Policy 14.2.3(f): To avoid, remedy or mitigate any adverse environmental effects associated with disturbance, deposition or mineral
extraction.
Policy 14.2.3(g): To discourage channelisation or piping of streams flowing into estuaries or harbours.
Policy 14.2.3(i): To take a precautionary approach to sand, shell and shingle removal, or dredging; within the coastal environment in
recognition of:
• the importance of maintaining the ability of coastal land forms to resist erosion and flooding; and
• the limited nature of knowledge on coastal processes in general and local sediment dynamics in particular; and
• rising sea level and the impact this will have on beach erosion.
Chapter 19: Recreation
Objective 19.2.2: Appropriate recreation within the Bay of Plenty coastal environment.
Policy 19.2.3(a): To recognise the recreational values of the Bay of Plenty coastal marine area as being of national significance. Effects on
those values shall be avoided as far as practicable, and where avoidance is not practicable, remedied or mitigated.

Provision of recreational assets recognises the
recreational values of the region.

Policy 19.2.3(d): To promote provision of the appropriate land-based infrastructure to support recreational activities within the coastal
environment while ensuring minimal adverse effects associated with such facilities.
Policy 19.2.3(e): To avoid, remedy or mitigate any significant adverse environmental effects of recreation.
Policy 19.2.3(g): Areas of high actual or potential use for recreation should be protected from incompatible activities.
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Proposed Regional Coastal Environment Plan
Notified 24th June 2014- The relevant objectives and policies have been included in this table for information as a proposed plan needs to be considered under the RMA. However, as the
Proposed Plan has only just been notified it has not been subject to testing and could change, little weight should be applied.
Objective/Policy

Assessment Summary

1.1.1 Appropriate use and development

The proposed works utilises existing infrastructure.

Policy NH 1: In relation to the natural heritage of the coastal environment, activities may be considered appropriate if they contribute to the
restoration and integrity of natural heritage and cultural values (including kaimoana resources), or if they:

The AEE has considered the effects of the activities
and where necessary mitigation measures are
proposed.

(a) are compatible with the existing level of modification to the environment,
(b) are compact, and do not add to sprawl or sporadic development,
(c) have a functional need to be located in or near the coastal environment and no reasonably practicable alternative locations exist,
(d) are of an appropriate form, scale and design to blend with the existing landforms, geological features and vegetation,
(e) will not, by themselves or in combination with effects of other activities, significantly disrupt natural processes or existing ecosystems,
and
(f) manage the adverse effects on natural heritage values in accordance with Policies NH 2-17.
Policy NH 11: Manage the adverse effects of the subdivision, use, maintenance and development activities in the coastal environment in
accordance with the following management regime:
(a) Route or site selection considers the avoidance of significant natural heritage areas listed in Policy NH 4,
(b) Adverse effects are avoided to the extent reasonable, having regard to the technical and operational requirements associated with
regionally or nationally significant infrastructure.
(c) Adverse effects which cannot be avoided are remedied or mitigated, and
(d) ..
Recreation
Objective 22: Maintain and enhance integrated access to the coastal environment to support people’s recreational activities, safe ocean
access for recreational ships and enjoyment of coastal open space qualities.

The proposed works will improve public access and
promote recreational use.

6.1.2 Public open space
Policy RA 2: Protect the public open space qualities of the coastal environment by ensuring that any activities or new facilities:
(a) have a functional need to locate in the Coastal Marine Area;
(b) recognise the national and regional significance of the coast for recreational activities, and give preference to avoiding any adverse effects
on recreation opportunities, but recognising that where avoidance is not possible some adverse effects may be remedied or mitigated;
(c) do not restrict people’s pedestrian access to and within the coastal marine area, unless consistent with NZCPS Policy 19(3);
(d) recognise the cumulative effect of the loss of public space in a particular location;
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(d) are designed and located to:
(i) maximise public use and access,
(ii) ensure safe public access, and
(iii) avoid any restrictions on recreational access or people’s enjoyment of any foreshore and public reserve areas abutting coastal
settlements, and
(e) take particular account of Proposed RPS Policies CE 5A, CE 7B(d), CE 10B(c) and CE 10B(d).
6.1.3 Public access

Public access will be improved.

Policy RA 3: Retain or establish public access to and along the coast in a manner that is consistent with RPS Policies MN 5B and MN 6B.
Activities in the CMA: Objectives
Objective 24: Resources and space in the coastal marine area are used efficiently and public access is appropriately provided for.
Objective 25: Activities and structures that depend upon the use of natural and physical resources in the coastal marine area, or have a
function need to be located in the coastal marine are recognised.

The structures are required to be in the coastal
marine area.

Objective 26: Activities and structures in the coastal marine area are located, designed and undertaken in a manner that is appropriate
given the values and existing uses of their location.
Objective 32: Provide for safe and convenient navigation of ships and aircraft in the Coastal Marine Area.
Activities in the CMA: Structures and occupation of space in the Coastal Marine Area (SO)
Policy SO 1: Recognise the following structures are appropriate in the coastal marine area, subject to Natural Heritage Policy NH 1 and NH
4, Iwi Resource Management Policy IW 2 and an assessment of adverse effects on the location:
(a) Structures associated with activities that are functionally dependent on being located in the Coastal Marine Area (including aquaculture);
and
(b) Regionally and nationally significant infrastructure; or

The structures are required to be in the coastal
marine area and will facilitate public access. The
AEE has considered the effects of the activities and
where necessary mitigation measures are
proposed.

(c) Structures that provide for public access and recreation that is dependent on a coastal location; or
(d) Structures associated with Existing River Schemes and land Drainage Schemes.
Policy SO 2: Structures in the Coastal Marine Area shall:
(a) comply with the requirements of the NZCPS, in particular Policies 6(1)(a), 6(2), 11, 13(1)(a) and (b), 15(a) and (b);
(b) comply with the requirements of the Proposed PRS in relation to the Coastal Environment, in particular Policies CE 2A, CE 4A, CE 5A, CE
7B, CE 8B, CE 10B, and CE 11B;
(c) avoid, remedy or mitigate effects on coastal hydrological and geomorphic processes;
(d) be designed to avoid or mitigate erosion or scour (including stormwater outfall structures);
(e) avoid adverse effects on navigation channels and mooring areas, while recognising structures associated with transportation (marine
and land), public access, and structures below the seabed may be appropriate in such areas; and
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(f) not exceed the airport height restrictions in Tauranga Harbour identified in Map Sheets 9c, 10c, 11c, 12c, 13c, 14c and 15c.
Policy SO 3: Adverse effects from the use of structures in the coastal marine area:
(a) will be controlled to acceptable levels or avoided altogether; and
(b) will not result in nuisance effects (such as noise, dust, traffic, light, glare or smell) to adjoining occupiers of the Coastal Marine Area or
nearby land.
Appropriate controls on nuisance effects will consider the district or city plan provisions relevant to the adjoining land.
Policy SO 4: Require the efficient use of space in the coastal marine area, including:
(a) concentration of mooring areas, so as to leave some areas in a natural state free of boats, and to provide for efficient management of
parking, storage and facilities;
(b) efficient use of existing structures, facilities and network utility corridors. Where practical, new services and structures are located in, or
adjacent to, existing infrastructure, provided that:
(i) they are not incompatible with the existing services or utilities; and
(ii) whether the environmental effects of locating at an existing facility will be less than the effects of alternatives.
(c) removal of derelict, redundant or abandoned structures; and
(d) that structures be made available for public or multiple use where it will not conflict with operational or safety requirements.
Policy SO 6: When considering the occupation of space in the common marine and coastal area, comply with the following:
(a) The requirements of Policy 6(2) of the NZCPS;
(b) The requirements Policy CE 10B of the Proposed RPS;
(c) Only impose restrictions on public walking access to or along the coastal marine area where necessary in accordance with Policy 19(3)
NZCPS; and
(d) Encourage the provision of public access over erosion protection structures, where appropriate to the location and public safety.
Policy SO 8: New moorings outside the designated mooring areas identified in the Bay of Plenty regional Navigation Safety Bylaw shall:
(a) avoid adverse effects on navigation channels; and
(b) not be located:
(i)

in an Indigenous Biological Diversity Area A (as identified in Schedule 2, table 1):

(ii)

along the open coastal;

(iii)

in the Port Zone; or

(iv)

in the Harbour Development Zone.

Activities in the CMA: Disturbance, deposition and extraction (DD)
Policy DD 7: Activities that cause disturbance of the foreshore and seabed shall:
(a) be undertaken at times of the day or year that will avoid as far as practicable, remedy or mitigate adverse effects on the environment,
particularly on:
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(i) the growth and reproduction of indigenous vegetation and the feeding, spawning and migratory patterns of indigenous fauna,
including bird roosting, nesting and feeding, and whitebait runs;
(ii) Indigenous ecosystems and habitats that are particularly vulnerable to modification, including: estuaries, lagoons, coastal wetlands,
dunelands, intertidal zones, rocky reef systems, eelgrass and saltmarsh;
(iii) habitats of indigenous species that are important for recreational, commercial, cultural or traditional purposes, including traditional
Maori gathering , collection or harvest of kaimoana;
(b) ensure that the foreshore or seabed is, as far as practicable, reinstated in a manner which is in keeping with the natural character and
visual amenity of the area,
(c) avoid significant adverse effects on biota caused by the release of contaminants; and
(d) Be undertaken at times of the day or year, and using methodologies, that will avoid as far as practicable, remedy or mitigate adverse
effects on:
(i) recreational use of the coastal marine area; and
(ii) other lawfully established activities in the coastal marine area.

Operative Western Bay of Plenty District Plan
24 May 2012
Objective/Policy

Assessment Summary

Part 4A: General
4A.1 Activities Not Specifically Provided For
4A.1.2 Objective
The avoidance and/or minimisation of the likely adverse effects on the environment and on District Plan integrity arising from activities
not specifically provided for in the District Plan.

The AEE discussed the effects of the proposed works.
Mitigation measures have been proposed were
required. Effects can be appropriately avoided,
remedied or mitigated.

4A.1.3 Policy
The adverse effects of activities not specifically provided for in the District Plan should not be of an unanticipated nature and scale nor
should such activities either individually or cumulatively create the potential for the integrity of the District Plan to be undermined.
Part 4C: Amenity
4C.1 Noise and Vibration
4C.1.2.1 Objective

Conditions are proposed to ensure construction
noise complies with the standard.

An environment free of unreasonable noise in accordance with the character and amenity of the zone within which the noise is
generated and received.
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4C.1.2.2 Policies
2. Exempt from the maximum permitted noise level requirements are those activities which are an integral part of accepted
management practices of activities associated with production land in rural areas as well as other activities clearly of a temporary
nature (e.g. construction works, military training exercises).
3. Have regard to any relevant New Zealand standards, guidelines, or codes of practice in the assessment of applications for resource
consents.
Part 5: Natural Environment
5.2.1 Objectives
3. Preservation of the natural character of the District’s coastal environment (including the coastal marine area), rivers, lakes, and their
margins.
5.2.2 Policies

The AEE discussed the effects of the proposed works.
Mitigation measures have been proposed were
required. Effects can be appropriately avoided,
remedied or mitigated.

9. The adverse effects of inappropriate subdivision, use and development on the natural character of the coastal environment,
wetlands, rivers, lakes, and their margins should be avoided. Where avoidance is not practicable, such effects should be appropriately
remedied or mitigated.
Part 18: Rural
18.2.1 Objectives
1. The rural land resource and versatile land capability is maintained to enable its use for rural production activities.
3. Appropriate provision for activities not directly based on primary production but which have a functional or other legitimate need for
a rural location.

The proposed works area, excluding that area within
the CMA, is zoned rural. The land is currently used
for parking and will continue to be. There will be no
loss of primary production land.

5. Maintain the rural character and amenity values associated with the low density rural environment.
6. Protection and enhancement of ecological, landscape, cultural, heritage and other features located in the rural environment which
are of value to the wider community.
9. Fulfilment of the special relationship of Maori with their ancestral land including the particular culturally based housing needs and
traditions associated with such land.
18.2.2 Policies
4. Subdivision, use and development which has the potential to inhibit the efficient use and development of rural land for primary
production or to inhibit the efficient use and development of existing mineral extraction sites (including vehicle access routes to such
resources) should be avoided or minimised.
5. Subdivision, use and development of rural land for purposes other than primary production and which have the potential to inhibit
the efficient and lawful operation of existing or designated network utility operations should be avoided or minimised.
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Bay of Plenty Regional Council

Kaituna River Re-diversion and Ongatoro/Maketu Estuary Enhancement Project

Iwi Management Plans
Tapuika Environmental Management Plan
Nga Aukati Taonga o Tapuika me Waitaha is a joint Iwi Management Plan prepared by Tapuika and Waitaha in 1993.
The CIA identifies that of particular relevance to this proposal are the following policies:
•

The need for resource managers to take into account Maori spiritual values such as mauri, tapu, mana, wehi and karakia

•

The need to protect those characteristics of the coastal environment that are of special value to Tapuika, including Te Arawa Whanui, including waahi tapu, tauranga waka, mahinga kai,
mahinga mataitai and taonga raranga

•

That all waahi tapu identified by the Tapuika Iwi Authority be protected from modification or desecration

•

The right to modify waahi tapu shall remain solely with then Iwi of Tapuika

•

Recognition of Tapuika kaitiakitanga over our natural resources

Tapuika is currently preparing a new Environmental Plan to replace Nga Aukati Taonga o Tapuika me Waitaha.
Ngāti Rangiwewehi Iwi Environmental Management Plan
The Ngati Rangiwewehi Cultural Impact Assessment states “the proposed Kaituna River re-diversion and wetland creation Project is considered to be a positive move toward addressing a
number of the issues identified within the Ngati Rangiwewehi Iwi Management Plan and is not in conflict with any of the policies and objectives contained within this document.” (page 8).
Ngati Whakaue Iwi Resource Management Plan (August 2011)
The CIA notes that the following parts within the planning document apply to the Re-diversion Project:1. Part 3 of the IMP outlines consultation and how essential Ngāti Whakaue regard consultation concerning the Kaituna River / Maketū Estuary Strategy. The consultation to date on the rediversion between Regional Council staff and Ngāti Whakaue has been positive and is well supported by its people.
2. Part 4 of the IMP identifies the issues that Ngāti Whakaue sees as significant to the cultural, historical, social, environmental and economic wellbeing of their people. The first issues
identified are the estuarine margins, the fresh water, the coastal water and wetlands (p.20).
3. Fresh Water – In the IMP the recognition of fresh water to sustain the ‘mauri’ (life essence) of the people is essential. The plan identifies issues of a lack of fresh clean water flowing into the
wetlands and estuarine margins (p.21 & 22).
4. Fresh Water consents to extract water from aquifers, deep water aquifers, rivers and streams have been highlighted (p.23).
5. Estuarine Margins – The plan explains that there are pressures on the Maketū and Little Waihi estuaries, swamplands and saltmarsh margins (p.21).
6. The plan recognizes that Council Environmental plans and information are outdated and need to reflect the ‘real’ condition of the Maketū Estuary (p.22).
7. Pollutants – The main contributors of pollutants affecting the waterways are the local farming practices which are the major contributors to the waterways and in particular the lower
Kaituna River and Maketū Estuary being polluted (p.24).
Kaituna River / Maketū Estuary Re-diversion Strategy –This strategy is recognized as a positive outcome that will address the historical grievances that Ngāti Whakaue has long advocated to the
councils of the day to address (p. 22 & 26).
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Appendix 3 - Proposed Conditions

Designation - Draft Conditions
Note: these proposed conditions are duplicated from Attachment 3 to the NoR and are included
here for completeness. All conditions are subject to further refinement. The intention is for the
conditions applying to the designation for the wider Proposal to apply to the proposed works in one
set of overarching conditions.
DEFINITIONS
“District Council” means the Western Bay District Council’s Chief Executive Officer or nominee
“Requiring Authority” means the Bay of Plenty Regional Council
“RMA” means Resource Management Act 1991
“Works” means the construction works required to give effect to the designation
GENERAL CONDITIONS
7.

The Requiring Authority shall submit an Outline Plan of Works (OPW) for the Project in
accordance with section 176A of the RMA, unless the District Council has waived the
requirement for an OPW under section 176A(2)(c) of the RMA.

8.

The District Council shall be notified in writing of the intention to commence construction
work at least two months prior to the start of any construction activities on site

CONSTRUCTION NOISE
9.

The Requiring Authority shall ensure that all works shall be designed and carried out to
ensure that the noise from the work complies with the New Zealand Construction Standard
NZS6803:1999 “Acoustics - Construction Noise” at all times at 1 metre from the most
exposed façade of any existing occupied dwelling.

EROSION, SEDIMENT AND DUST CONTROL
10.

The works shall not cause noxious, offensive or objectionable levels of dust beyond the
designation boundaries.

11.

An Erosion, Sediment and Dust Control Management Plan (ESDCP) will be prepared as part of
the CEMP in accordance with Bay of Plenty Regional Council Guideline No. 2010/01 - “Erosion
and Sediment Control for Land Disturbing Activities” and shall give effect to :
c)

Best practicable methods for controlling dust emissions during construction;

d)

Procedures for monitoring the effectiveness of the controls;

e)

A complaints procedure; and

f)

Inspection and auditing procedures and contingency plans for if controls fail.

ACCIDENTAL DISCOVERY PROTOCOL
12.

In the event of any archaeological site or koiwi being uncovered during the exercise of this
consent, activities in the vicinity of the discovery shall cease. The Requiring Authority shall:
g)

notify the District Council

h)

consult with the relevant iwi and where appropriate ensure procedures are
undertaken in accordance with:
(i)

Ngati Rangiwewehi koiwi and accidental discovery protocol
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(ii)

Waitaha Raupatu Trust, Ngati Makino Heritage Trust, Komiti o Ngati Pikao (Ki
Maketu), Ngati Tunohopu Accidental Discovery Protocols

(iii)

Te Taonga Tuturu Act - immediate notification of Tapuika representatives in the
event that a site or objects of significance is discovered during works.

Advice Note: The Requiring Authority will be seeking an archaeological authority from Heritage
New Zealand under section 44 of the Heritage New Zealand Pouhere Taonga Act 2014, prior to the
commencement of construction. The authority may include requirements for detailed
investigations and monitoring effects and are also likely to require the preparation of a Heritage
Management Plan (or an Archaeological Management Plan).
A lapse period of 10 years is sought.

ii
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Resource Consents - Draft Conditions
Note: the draft conditions are subject to further refinement.
Definitions
“District Council” means the Western Bay District Council’s Chief Executive Officer or nominee
“Consent Holder” means the Bay of Plenty Regional Council’s Natural Resource Operations Group
or nominee
“Regional Council” means the Bay of Plenty Regional Council’s Chief Executive Officer or nominee
“RMA” means Resource Management Act 1991
“Works” means the construction works required to give effect to the consents

SCHEDULE 1: GENERAL CONDITIONS - ALL CONSENTS
PRE-CONSTRUCTION
1.

The Regional Council shall be notified in writing of the intention to commence construction
work at least two months prior to the start of any construction activities on site.

ACCIDENTAL DISCOVERY PROTOCOL
2.

In the event of any archaeological site or koiwi being uncovered during the exercise of this
consent, activities in the vicinity of the discovery shall cease. The Requiring Authority shall:
a)

notify the Regional Council

b)

consult with the relevant iwi and where appropriate ensure procedures are
undertaken in accordance with:
i)

Ngati Rangiwewehi koiwi and accidental discovery protocol

ii)

Waitaha Raupatu Trust, Ngati Makino Heritage Trust, Komiti o Ngati Pikao (Ki
Maketu), Ngati Tunohopu Accidental Discovery Protocols

iii)

Te Taonga Tuturu Act - immediate notification of Tapuika representatives in the
event that a site or objects of significance is discovered during works.

REVIEW
3.

The Regional Council may, once in any year, on the five last working days of [specify month],
serve notice of its intention to review the conditions of these consents under section 128 of
the Resource Management Act 1991 for the purpose of:
a)

Dealing with any adverse effect on the environment which may arise from the exercise
of the consents and which it is appropriate to deal with at a later stage; or

b)

Requiring the adoption of the best practicable option to remove or reduce any adverse
effect on the environment.

MANAGEMENT PLANS
Erosion, Sediment and Dust Control Plan
4.

The objectives of the Earthworks, Sediment and Dust Control Plan (ESDCP) shall be:
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a)

To ensure construction activities achieve compliance with the conditions of
consent for these activities.

b)

To ensure that the effects of erosion on water quality are minimised

c)

To ensure consistency with Bay of Plenty Regional Council Guideline No.
2010/01 - “Erosion and Sediment Control for Land Disturbing Activities”

5.

The ESDCP shall be prepared in general accordance with Bay of Plenty Regional
Council Guideline No. 2010/01 - “Erosion and Sediment Control for Land Disturbing
Activities”

6.

At least one month prior to the commencement of construction activities the
Consent Holder shall submit to the Regional Council the Construction Environmental
Management Plan (CEMP) outlining the construction activities and all practices and
procedures to be adopted in the construction of the Project.

SCHEDULE 2: LAND USE CONSENT (s9 RMA)
-

Earthworks in the coastal margin to reconstruct a boat ramp and hardstand (car parking) area

Duration:
35 years
Lapse Period: 10 years
GENERAL
1.

This consent shall be exercised in accordance with the conditions specified in Schedule 1:
General Conditions - All Consents.

DESCRIPTION
2.

The works shall be limited to earthworks in the coastal margin, as shown on the Construction
Plans (Drawing No. 2/1542/115/6235. Sheet 3) which form part of this consent.

3.

There shall be no storage of fuel or lubricants, refuelling, or lubrication of vehicles or
machinery within 20 metres of the Kaituna River.

SCHEDULE 3: COASTAL PERMIT (s12 RMA)
-

Erection, reconstruction, alteration and extension of structures; works associated constructing
structures - deposition on and disturbance of the foreshore or seabed for that purpose

-

To occupy the coastal marine area with structures

-

To discharge contaminants, namely sediment, during construction

Duration:
35 years
Lapse Period: 10 years
GENERAL
1.

This consent shall be exercised in accordance with the conditions specified in Schedule 1:
General Conditions - All Consents.

DESCRIPTION
2.

iv

The construction, reconstruction, alteration and extension of structures shall be limited to
the following:
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a)

boat ramp

b)

mooring jetty

c)

log deflector

As shown on the Construction Plans (Drawing No. 2/1542/115/6235. Sheet 3) which form
part of this consent.
3.

The occupation of space by structures shall be limited to the following:
a)

boat ramp

b)

mooring jetty

c)

log deflector
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Appendix 4 - Drawings

